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T PRESUME to lay before Your Majeſty 
the Hiſtory of a Period, which, if the 
abilities of the Writer were equal to the 

dignity of the Subject, would not be unworthy 
the attention of a Monarch, who is no leſs a 
Judge than a Patron of Literary Merit. 


HisToxy claims it as her prerogative to 
offer inſtruction to Kincs, as well as to their 
people. What reflections the Reign of the 

Emperor CaarLes V. may ſuggeſt to Your 
Majeſty, it becomes not me to conjecture. But 
your Subjects cannot obſerve the various calami- 
tics, which that Monarch's ambition to be di- 
ſtinguiſhed as a Conqueror, brought upon his 
dominions, without recolleCting the felicity of 
their own times, and looking up with gratitude 
to their Sovereign, who, during the fervour of 
youth, and amdſt the career of victory, poſ- 
ſeſſed ſuch ſelf-command, and maturity of 
judgment, as to ſet bounds to his own triumphs, 
and prefer the bleſſings of peace to the ſplen- 
dour of military glory. ; 
A 2 Pos- 


DEDICATION. 


| PosTenrTY vill not only celebrate the 
Wiſdom of Your Majeſty's choice, but will 
| _ enumerate the many Virtues, which render 
Your Reign conſpicuous for a ſacred regard to 
| all the duties, incumbent on the Sovereign of - 
] 


a Free People. 5 


Ir is our happineſs to feel the influence of 

theſe Virtues; and to live under the dominion 
1 of a Prince, who delights more in promoting 
U the Publick Welfare, than in receiving the juſt 
Praiſe of his royal beneficence. Iam, 


$I. - es I 


YOUR MA JESTY's 


Moſt faithful MY ODE 


And moſt dutiful Servant, 


FINDS RoBERTSON. 


P R E F A E. 


TO period in the hiſtory of ones own country can 
be conſidered as altogether unintereſting. 
Such tranſactions as tend to illuſtrate the progreſs of 
its conſtitution, laws, or manners, merit the utmoſt 
attention. Even remote and minute events are ob- 
jects of a curioſity, which, being natural to the hu- 
man mind, the 9 of it is attended with 
pleaſure, 


Bur, with reſpect to the hiſtory of foreign States, 
we mult ſet other bounds to our deſire of infor- 
mation. The univerſal progreſs: of ſcience during 
the two laſt centuries, the art of printing, and 
other obvious cauſes, have filled Europe with ſuch 
| a multiplicity of hiſtories, and with ſuch vaſt col- 
legions of hiſtorical materials, that the term of 
human life is too ſhort for the ſtudy or even the 
peruſal of them. It is neceſſary, then, not only 
for thoſe who are called to conduct the affairs of 
nations, but for ſuch as inquire and reaſon concern- 
ing them, to remain ſatisfied with a general know- 
| ledge of diſtant events, and to confine their ſtudy 
of hiſtory in detail chiefly to that period, in which 
the ſeveral States of Europe having become intimate- 
ly conneQed, the operations of one power are ſo 


felt by all, as to influence their councils, ans, to re- 
gulate their meaſures. 


| SomE boundary, then, ought to be fixed in 
order to ſeparate theſe periods. An ra ſhould be 
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pointed out, prior to which, each country, little 
connected with thoſe around it, may trace its own 


8 hiſtory apart; after which, the tranſactions of every 
conſiderable nation in Europe become intereſting 


and inſtructive to all. With this intention I under- 
took to write the hiſtory of the Emperor CHARLES 
V. It was düring his adminiſtration that the powers 
of Europe were formed into one great political ſyſ- 
tem, in which each took a ſtation, wherein it has 
ſince remained with leſs variation, than could have 
been expected after the ſhocks occaſioned by fo many 
internal revolutions, and ſo many foreign wars. The 
great events which happened then have not hitherto 
ſpent their force. The political principles and max- 
ims, then eſtabliſhed, ſtill continue to operate. The 


ideas concerning the balance of power, then introdu- 


ced or rendered general, fill influence the councils of 
nations, 


Tux age of Cnanues v. may therefore be con- 
ſidered as the period at which the political ſtate of 
Europe began to aſſume a new form. I have endea- 
voured to render my account of it, an introduction 
to the hiſtory of Europe ſubſequent to his reign. 


While his numerous Biographers deſcribe his perſonal 


qualities and actions; while the hiſtorians of different 
countries relate occurrences the conſequences of 


which were local or tranſient, it hath been my pur- 
poſe to record only thoſe great tranſactions in his 
N reign, the effects of which Were univerſal, or FOO” | 
_ tinue to be permanent. 


As my readers could derive little infirution 3 
ſuch a hiſtory of the reign of CHARLES V. without 


| ſome infor mation concerning the ſtate of Europe pre- 


vious to the ſixteenth century, my deſire of ſupply- 
ing this has produced a preliminary volume, in which 


I have attempted to point out and explain the great 
| cauſes and events, to whoſe operation all the improve- 
ments in the political ſtate of Europe, from the ſub- 


verſion 
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verſion of the Roman Empire to the beginning of 
the ſixteenth century, muſt be aſcribed. I have ex- 
hibited a view of the progreſs of ſociety in Europe, 
not only with reſpe& to interior government, laws 
and manners, but with reſpe& to the command of 
the national force requiſite in foreign operations; and 
J have deſcribed the political conſtitution of the prin» - 


 Cipal ſtates in Europe at the time when CHARLES V. 
began his reign, 


In this part of my work I have been led into ſeve- 
ral critical diſquiſitions, which belong more properly 
to the province of the lawyer or antiquary, than to 

that of the hiſtorian. Theſe I have placed at the end 


of the firſt volume, under the title of Proofs and Il- 


luſtrations. Many of my readers will, probably, give 
little attention to ſuch reſearches. To ſome they may, 
perhaps, appear the moſt curious and intereſting part 
of the work, I have carefully pointed out the ſour- 
ces from which I have derived information, and have 
Cited the writers on whoſe authority I rely with a 
minute exaQneſs, which might appear to border upon 
_ oftentation, if it were poſſible to be vain of having 
read books, many of which nothing but the duty of 
_ examining with accuracy whatever I laid before the 
publick, could have induced me to open. As my in- 
quiries conducted me often into paths which were ob- 
ſcure or little frequented, ſuch conſtant recourſe to 
the authors who have been my guides, was not only 
neceſſary for authenticating the facts which are the 
ſoundations of my reaſonings, but may be uſeful in 
pointing out the way to ſuch as ſhall hereafter hold the 
ſame courſe, and in enabling them to carry on their 
reſearches with greater facility and ſucceſs. 


EvkERx intelligent reader will obſerve one omiſſion 
in my work, the reaſon of which it is neceſſary to ex- 
plain. I have given no account of the conqueſts of 
Mexico and Peru, or of the eſtabliſhment of the 
Spaniſh colonies in the continent and iſlands of Ame- 
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rica. The hiſtory of theſe events 1 originally intended 
to have related at conſiderable length. But upon a2 
nearer and more attentive conſideration of this part 
of my plan, I found that the diſcovery of the new 
world; the ſtate of ſociety among its ancient inhabi- 
tants; their characters, manners, and arts; the genius 


of the European ſettlements in its various provinces, 


together with the influence of theſe upon the ſyſtems 


of policy or commerce in Europe, were ſubjects fo - 
| ſplendid and important, that a ſuperficial view of them 


could afford little ſatisfaction; to treat of them as ex- 


tenſively as they merited, muſt produce an epiſode, 


_ diſproportionate to the principal work. I have there- 
fore reſerved theſe for a ſeparate hiſtory ; which, if 


cad ys 


the performance now offered to the publick ſhall re- 
ceive its approbation, I propoſe to undertake, 
Troucn, by omitting ſuch confiderable but de- 
tached articles in the reign of CHaRrLEs V. I have 
circumſcribed my narration within more narrow limits, 
I am yet perſuaded, from this view of the intention 
and nature of the work which I thought it neceſſary 
to lay before my readers, that the plan muſt ſtill ap- 
pear to them too extenſive, and the undertaking too 


arduous, I have often felt them to be ſo. But my 
conviction of the utility of ſuch a hiſtory prompted 
me to perſevere. With what ſucceſs I have executed 


it, the publick muſt now judge. I wait, in ſolici- 
tude, for its deciſion; to which I ſhall t with - 


A VIEW 


Theſe defended their ancient 
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FROM THE 


SUBVERSION OF THE ROMAN EMPIRE, 


Z ro THE 
BEGINNING OF THE SIXTEENTH CENTURY, 


8 E C T I 0 N I. | 
View of the Progreſs of Society in 2 evith kee, „ 


interior Government, Laws « and Manners. 


Wo great revolutions have happened i in the loan. 3. 
political ſtate, and in the manners of the Euro- 
pean nations. The firſt was occaſioned by the The effets 
progreſs of the Roman power; the ſecond by af the Re. 
the ſubverſion of the Roman Empire. When the ſpirit n bt 
of conqueſt led the armies of Rome beyond the ſtate of Eu- 
Alps, they found all the countries which they invaded, *P* 
inhabited by people whom they denominated e 
but who were nevertheleſs brave and inde 
poſſeſſions with — — 
valour. It was by the ſuperiority of their diſcipline, 
rather than of their courage, that the Romans gai 
any advantage over them. A ſingle battle did not, as 


10 
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Szcr. I. among the effeminate inhabitants of Aſia, decide the 
WY fate of a ſtate. The vanquiſhed people reſumed their 


The deſola- 


arms with freſh ſpirit, and their undiſciplined valour, 


animated by the love of liberty, ſupplied the want of 
conduct as well as of union. During theſe long and 


tion which fierce ſtruggles for dominion or independence, the coun- 


* oecaſion- tries of Europe were ſucceſſive 


vements 
which it in- which they eſtabliſhed in the conquered provinces, 


ly laid waſte, a great 
part of their inhabitants periſhed in the field, many 
were carried into flavery, and a feeble remnant, inca- 
pable of further reſiſtance, ſubmitted to the Roman 

Wer. | | 1 | : 
Tux Romans having thus deſolated Europe, ſet 
themſelves to civilize it. The form of government 


though ſevere, was regular, and preſerved publick tran- 


quillity. As a conſolation for the loſs of liberty, they 


communicated their arts, ſciences, language, and man- 
ners, to their new ſubjects. Europe began to breathe, 
and to recover ſtrength after the calamities which it 
had undergone; agriculture was encouraged; popu- 
lation encreaſed; the ruined cities were rebuilt; new 


towns were founded; an appearance of proſperity ſuc- 


ceeded, and repaired, in ſome degree, the havock of 
war. 3 
TH1s ſtate, however, was far from being happy, or 


conicquen- favourable to the improvement of the human mind. 


ces ot their 
3 0 


The vanquiſhed nations were diſarmed by their conque- 
rors, and overawed by ſoldiers kept in pay to reſtrain 
them. They were given up as a prey to rapacious gover- 
nors, who plundered them with impunity ; and were 
drained of their wealth by exorbitant taxes impoſed 


with ſo little attention to the ſituation of the provinces, 
that the impoſitions were generally encreaſed in propor- 
tion to their inability to ſupport them. They were de- 


prived of their moſt enterprizing citizens, who reſorted 
to a diſtant capital in queſt of preferment, or of riches; 
and were accuſtomed in all their actions to look up to a 
ſuperior, and tamely to receive his commands. Under 
all theſe depreſſing circumſtances, it was impoſiible that 
they could retain vigour or generoſity of mind. The 
martial and independent ſpirit, which had diſtinguiſhed 
their anceſtors, became extin& among all the people 
ſubjected to the Roman yoke ; they loſt not only the 
habit but even the capacity of deciding for themſelves, 
or of acting from the impulſe of their own minds; and 
ee the 


* 
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the dominion of the Romans, like that of all great Szcr. I. 
Empires, degraded and debaſed the human ſpecies [A]. WWW 
A $0cteryY in this ſtate could not ſubſiſt long. There The irrup- 

were defects in the Roman government, even in its moſt yon of the _ 
perfect form, which threatened its diſſolution. Time nations. 
ripened theſe original ſeeds of corruption, and gave 
birth to many new diſorders. A conſtitution, unſound, 
and worn out, muſt have fallen in pieces of itſelf, with- 
out any external ſhock. The violent irruption of the 
Goths, Vandals, Huns, and other barbarians haſtened 
this event, and precipitated the downfall of the Empire. 
New nations ſeemed to ariſe, and to ruſh from unknown 
regions in order to take vengeance on the Romans for 
the calamities which they had inflicted on mankind. 
Theſe fierce tribes either inhabited the various provinces 
in Germany, which had never been ſubdued by the Ro- 
mans, or were ſcattered over the vaſt countries in the 
north of Europe, and north-weſt of Aſia, which are 
now occupied by the Danes, e Swedes, the Poles, the 
ſubjects of the Ruſſian empire, and the Tartars. Their 
condition, and tranſactions previous to their invaſion of 
the Empire are but little known. All our information 
with reſpe& to theſe is derived from the Romans; and 
as they did not penetrate far into countries which were 
at that time uncultivated and uninviting, the accounts of 
their original ſtate given by them are extremely imper- 
fect. he rude inhabitants themſelves, deſtitute of 
ſcience, and of records, without leiſure or to 
enquire into remote events, retained, perhaps, ſome 
indiſtinct memory of recent occurrences, but beyond 
| theſe, all was buried in oblivion, or involved in darkneſs, 
and in fable [BJ]. add is og ek LE 
Tus prodigious ſwarms which pourred in upon the state of the | 
Empire from the beginning of the fourth century to counts 3 
the final extinction of the Roman power, have given they Med. 
riſe to an opinion that the countries whence they * 
iſſued were crowded with inhabitants; and various 
theories have been formed to account for ſuch an ex- 
traordinary degree of population as hath procured theſe 
countries the appellation of The Storehouſe of Nations. 
But if we conſider that the countries poſſeſſed by the 
people who invaded the Empire were of vaſt extent; 
that a great part of theſe was covered with woods and 


CAT NOTE 1. 
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Szer. I. marſhes; that ſome of the moſt confiderable of the 

WY W barbarous nations ſubſiſted entirely by hunting, or 

| paſturage, in both which ſtates of ſociety large tracts 
of land are required for maintaining a few inhabi- 
tants; and that all of them were ſtrangers to the 
arts, and mduſtry, without which population cannot 
increaſe to any great degree, it is evident, that theſe 
countries could not be fo populous in ancient times 
as they are at preſent, . when they ſtill continue to 
* leſs peopled than any other part of Europe or of 
8 1 = 

The people Bur if theſe circumſtances prevented the barba- 


Trlordering rous nations from becoming populous, they contribut- 


* ed to inſpire, or to ſtrengthen the martial ſpirit by 
which they were diſtinguiſhed. Inured by the rigour 
of their climate, or the poverty of their ſoil, to hard- 
ſhips which rendered their bodies firm, .and their 
minds vigorous; accuſtomed to a courſe of life which 
was a continual preparation for action; and diſdain- 
ing every occupation but that of war; they under- 
took, and profecuted their military enterprizes with 
an ardour and impetuoſity, of which men, ſoftened by 
the refinements of more poliſhed times, can ſcarce 

F ay wen [QC]. - 8 8 | 
The mo- THEIR firſt inroads into the Empire proceeded 
tives of rather from the love of plunder, than from the de- 
excurſions. fire of new ſettlements. Rouſed to arms by ſome 
. enterprizing or popular leader, they ſallied out of 
their foreſts; broke in upon her frontier provinces with 
irreſiſtible violence; put all who oppoſed them to the 
ſword; carried off the moſt valuable effects of the in- 
habitants; dragged along multitudes. of captives in 
chains; waſted all before them with fire or ſword; 
and returned in triumph to their wilds and faſtneſſes. 
Their ſucceſs, together with the accounts which they 
gave of the unknown conveniences and luxuries that 
abounded in the countries better cultivated, or bleſſ- 
ed with a milder climate than their own, excited new 
adventurers, and expoſed the frontier to new devaſta- 
tions. SEN | | N | 
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Wurx nothing was left to plunder in the adjacent Sect. I. 
provinces ravaged by frequent incurſions, they march- WWW 


countries which they had ſubdued. The ſudden and counnes 
ſhort excurſions in queſt of booty, which had alarm- mars Loy f 
ed, and diſquieted the Empire, ceaſed; a more dread- 
ful calamity impended. Great bodies of armed men 
with their wives and children, and ſlaves and flocks, 
iſſued forth, like regular colonies, in queſt of new 
ſettlements. People who had no cities, and ſeldom 
any fixed habitation, were ſo little attached to their 
native ſoil, that they migrated without reluctance from 
one place to another. New adventurers followed 
them. The lands which they deſerted were occupied 
by more remote tribes of barbarians. Theſe, in The extent 
their turn, puſhed forward into more fertile coun- of their ſet- 
tries, and like a torrent continually increaſing, rolled — 
on, and ſwept every thing before them. In leſs than 
two centuries from their firſt irruption, barbarians of 
various names and lineage, plundered and took poſ- 
ſeſſion of Thrace, Pannonia, Gaul, Spain, Africa, and 
at laſt of Italy, and Rome itſelf. The vaſt fabrick 
of the Roman power which it had been the work of 
ages to perfect, was in that ſhort period overturned 
from the foundation. ; Bays 1 
Many concurring cauſes prepared the way for Ihe, c- 
this great ee and enſured ſucceſs to the na- _— 4 
tions which invaded the Empire. The Roman com- ſioned che 
monwealth had conquered the world by the wiſdom of de Ralo 
its civil maxims, and the rigour of its military diſ- Empire. 
cipline. But, under the Emperors, the former were 
forgotten or deſpiſed, and the latter was gradually re- 
laxed. The armies of the Empire in the fourth 
and fifth centuries bore ſcarce any reſemblance to 
thoſe invincible legions which had been victorious 
wherever they marched. Inſtead of freemen, who 
voluntarily took arms from the love of glory, or of 
their country, provincials and barbarians were bribed 
or forced into ſervice. They were too feeble, or too 
proud to ſubmit to the fatigue of military duty. - 
They even complained of the weight of their defen- 
five armour, as intolerable, and laid it aſide. Infan- 
try, from which the armies of ancient Rome derived 
their vigour and ſtability, fell into contempt; the 

1 effeminate 


7 By A VIEW OF THE. 
Szer. I. effeminate and undiſciplined ſoldiers of later times 
could ſcarce be brought to venture into the field but 

on horſeback. Theſe wretched troops, however, 
were the only guardians of the Empire. The jea- 
louſy of deſpotiſm had deprived the people of the 
uſe of arms; and ſubjects oppreſſed and rendered 
incapable of - defending themſelves, had neither ſpirit 
nor inclination to reſiſt their invaders, from whom 
they had little to fear, becauſe they could ſcarce 
make their condition more unhappy. As the mar- 
tial ſpirit became extinct, the revenues of the Em- 
pire gradually diminiſhed. The taſte for the luxuries 
of the Eaſt increaſed to ſuch a pitch in the Imperial 
court, that great ſums were carried into India, from 
whence money never returns. By the vaſt ſubſidies 
paid to the barbarous nations a ſtill greater quantity 
of ſpecies was withdrawn from circulation. The fron- 
tier provinces, waſted by frequent incurſions, became 
unable to pay the cuſtomary tribute; and the wealth 
of the world, which had long centered in the capital 
of the Empire, ceaſed to flow thither in the ſame 
abundance, or was diverted into other channels. The 
limits of the Empire continued to be as extenfive as 
ever, while the ſpirit requiſite for its defence declin- 
ed, and its reſources were exhauſted. A vaſt body, 
| languid, and almoſt unanimated, became incapable of 
any effort to ſave itſelf, and was eaſily overpowered. 
The Emperors, who had the abſplute direction of this 
_ diſordered ſyſtem, ſunk in the ſoftneſs of Eaſtern lux- 
ury, ſhut up within the walls of a palace, ignorant 
of war, unacquainted with affairs, and governed en- 
tirely by women and eunuchs, or by miniſters equally 
effeminate, trembled at the approach of danger, and 
under circumſtances which called for the utmoſt vi- 
gour in counſel as well as in action, diſcovered all the 
impotent irreſolution of fear, and of folly. 

The cir IN every reſpe&, the condition of the barbarous 
 cumſtauces nations was the reverſe of that of the Romans. 
| 222 Among them, the martial ſpirit was in full vigour; 
che ſucces their leaders were hardy and enterprizing; the arts 
of the bar- which had enervated the Romans were unknown 
\ ag n among them; and ſuch was the nature of their mi- 

litary anſtitutions, that they brought forces into the 
field without any trouble, and ſupported them at little 
expence, The mercenary and effeminate troops 
| ſtationed 
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ſtationed on the frontier, aſtoniſhed at their fierceneſs, Sr c r. I. 
either fled at their approach, or were routed in the W'W ww 
| firſt onſet. The feeble expedient to which the Em- 
perors had recourſe, of taking large bodies of the 
barbarians into pay, and of employing them to re- 
pel new invaders, inſtead of retarding, haſtened the 
deſtruction of the Empire. They ſoon turned their 

arms againſt their maſters, and with greater advan- 
tage than ever: for, by ſerving in the Roman armies, 
they had acquired all the diſcipline, or ſkill in war, 
which the Romans ſtill retained ; and upon adding 
theſe to their native ferocity, they became altogether 
irreſiſtible, OE) hep ware aplrt 8 | 
Bur though from theſe, and many other cauſes, The ſpirit 
the progreſs and conqueſts of the nations which over- Ain _ _ 
ran the Empire, became ſo extremely rapid, they on war. 
were accompanied with horrible devaſtations, and an 
incredible deſtruction of the human ſpecies. Civiliz- 
ed nations which take arms upon cool reflection, 
from motives of policy or prudence, with a view to” 
guard againſt ſome diſtant danger, or to prevent 
ſome remote contingency, carry on their hoſtilities 
with fo little rancour, or animoſity, that war among 
them is diſarmed of half its terrors. Barbarians are 
| ſtrangers to ſuch refinements. They ruth into war 
with impetuoſity, and proſecute it with violence. 
Their ſole object is to make their enemies feel the 
weight of their vengeance, nor does their rage ſub- 
ſide until it be fatiated with infliting on them every 
poſſible calamity. It is with fueh a fpirit that the 
ſavage tribes in America carry on their petty wars. 
It was with the ſame ſpirit that the more powerful 
'and no leſs fierce barbarians in the north of Europe, 
and of Aſia, fell upon the Roman Empire 
WuEREVER they marched, their route was marked The deſola- 
with blood. They ravaged or deſtroyed all around tion which 
them. They made no diſtinQtion between what was ful ght 
ſacred, and what was profane. They reſpected no upon Eu- 
age, or ſex, or rank. What eſcaped the fury of the rope. 
firſt inundation periſhed in thoſe which followed it. 
The moſt fertile and populous provinces were con- 
verted into deſarts, in which were ſcattered the ruins of 
villages and cities, that afforded ſhelter to a few 
miſerable inhabitants whom chance had preſerved, 
or the ſword of the enemy, wearied with deſtroying, 
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Szcr. I. had ſpared. The conquerors who firſt ſettled in the 
WYW countries which they had waſted were expelled or 


exterminated by new invaders, who coming from re- 


gions farther removed from the civilized parts of the 
world, were ſtill more fierce and rapacious. This 


brought new calamities upon mankind, which did not 
| ceaſe until the north, by pouring forth ſucceſſive 
ſwarms, was drained of people, and could no longer 
- furniſh inſtruments of deſtruction. Famine and peſ- 


tilence, which always march in the train of war, 
when it ravages with ſuch inconſiderate cruelty, 12 
in every part of Europe, and compleated its ſuf- 
ferings. If a man were called to fix upon the pe- 


riod in the hiſtory of the world, during which the 


condition of the human race was moſt calamitous and 


afflicted, he would, without heſitation, name that 


which elapſed from the death of Theodoſius the 
Great, to the eſtabliſhment of the Lombards in Italylel. 
The contemporary authors who beheld that ſcene of 


deſolation, labour and are at a loſs for expreſſions to 
| deſcribe the horror of it. The ſcourge of God, The 


deſtroyer of nations, are the dreadful epithets by which 


the . the moſt noted of the barbarous 
le | 


ers; they compare the ruin which they had 
brought on the world, to the havock occaſioned by 
earthquakes, conflagrations, or deluges, the moſt for- 
midable and fatal calamities which the imagination of 
man can conceive. 4 | 
Bur no expreſſions can convey ſo perfect an idea 


22 e of the deſtructive progreſs of the barbarians, as that 


which t 


which muſt ſtrike an attentive obſerver, when he con- 


5n the ſtate templates the total change, which he will diſcover 
of Europ-, in the ſtate of Europe when it began to recoveft 


began A. D. 571, ſo that this period was 176 years, 


ſome degree of tranquillity towards the cloſe of the 
ſixth century. The Saxons were by that time maſ- 
ters of the ſouthern, and more fertile provinces of 


Britain; the Franks of Gaul; the Huns of Panno- 


nia; the Goths of Spain; the Goths and Lombards 


of Italy and the adjacent provinces. Scarce any veſ- 


tige of the Roman policy, juriſprudence, arts, or lite- 
rature remained. New forms of government, new 
laws, new manners, new dreſſes, new languages, and 


[c] Theodoſius died A. D. 395. The reign of Alboinusin Lombardy, 
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new names of men and countries, were every where Sect. I. 

introduced. To make a great or ſudden alteration WWW 

with reſpe& to any of theſe, unleſs where the anci- 

ent inhabitants of a country have been almoſt to- 

tally exterminated, has proved an undertaking be- 

yond the power of the greateſt conquerors [D]. 

The total change which the ſettlement of the barba- 

rous nations occaſioned in the ſtate of Europe, may, 

therefore, be conſidered as a more deciſive proof, than 

even the teſtimony of contemporary hiſtorians, of 

the deſtructive valence with which they carried on 

their conqueſts, and of the havock which they had 

made from one extremity of this quarter of the globe 

to ihe ame EL... F 3 
In the obſcurity of the chaos occaſioned by this __ 

general wreck of nations, we muſt ſearch for the ſeeds order the 

of order, and endeavour to diſcover the firſt rudi- laws of go- 

ments of the policy and laws now eſtabliſhed in Eu- 1 eta. 

rope. To this ſource, the hiſtorians of its different. bliſhed muſt 

kingdoms, have attempted, though with leſs attention be traced. 

and induſtry than the importance of the enquiry 

merits, to trace back the inſtitutions, and cuſtoms pe- 

culiar to their countrymen. It is not my province 

to give a minute detail of the progreſs of govern- 

ment and manners in each particular nation, whoſe 

tranſactions are the object of the following hiſtorx. 

But in order to exhibit a juſt view of the ſlate f 

Europe at the opening of the fixteenth century, it 

is neceſſary to look back, and to. contemplate te 

condition of the northern nations upon their firſt ſet= 

tlement in thoſe countries which they occupied. It 

is neceſſary to mark the great ſteps by which they 

advanced from barbariſm to refinement, and to point 


dut thoſe general principles and events which by 


| their uniform as well as extenſive operation conduQ- 
ed all of them to that degree of improvement in 

policy and in manners which they had attained at the 

period when Charles V. began his reign. ſos 


WHEN nations ſubje& to deſpotic government make The princi- 
conqueſts, theſe ſerve only to extend the dominion ples on 
and the power of their maſter. But armies com- — * 
poſed of freemen conquer for themſelves, not for nations 
their leaders. The people who overturned the Ro- made their 

(DJ NOTE W. (E] NOTE v. — 
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Szcr. I. man Empire, and ſettled in its various provinces, 
e were of the latter claſs. Not only the different na- 


tions that iſſued from the north of Europe, which 


has always been conſidered as the feat of liberty, but 
the Huns and Alans who inhabited part of thoſe 
countries which have been marked out as the pecu- 
lar region of ſervitude [f], enjoyed freedom and inde- 
pendence to ſuch a high 7 ee as ſeems to be ſcarce 
compatible with a ſtate of ſocial union, or with the 


ſubordination neceſſary to maintain it. They follow- 


ed the chieftain, who led them forth in queſt of new 


ſettlements, not by conſtraint, but from choice; not 


a3 ſoldiers whom he could order to march, but as 


volunteers who offered to accompany him [F]. 
They conſidered their conqueſts as a common pro- 


perty, in which all had a title to ſhare, as all had 


contributed to acquire them [G]. In what manner, 
or by what principles, they divided among them the 
lands which they had ſeized, we cannot now deter- 
mine with any certainty. There is no nation in Eu- 


rope whoſe records reach back to this remote period; 
and there is little information to be got from the un- 


inſtructive and meagre chronicles, compiled by writers 


ignorant of the true end, and unacquainted with the 
proper objeQs of hiſtory. 


The feudal THIs new diviſion of property, however, together 
government with the maxims and manners to which it gave riſe, 


gradually 


them, 


gradually introduced a ſpecies of government former- 
y unknown. This ſingular inſtitution is now diſ- 

guiſhed by the name of the Feudal ſyſtem: and 
though the barbarous nations which framed it, ſet- 
tled in their new territories at different times, came 


from different countries, ſpoke various languages, 


and were under the command of ſeparate leaders, 
the Feudal policy and laws were eſtabliſhed, with lit- 

tle variation, in every kingdom of Europe. This 
amazing — hath induced ſome authors ij to be- 
lieve that all theſe nations, notwithſtanding ſo many 
apparent circumſtances of diſtinction, were originall 
the ſame people. But it may be aſtribed with 


| greater probability to the ſimilar tate of ſociety and 


[7] De Liprit hs leis, By. 7. ch. 3- CFI NOTE VI. [G! 
NOTE VIL ] Procop, de Bello Vandal.” ap. deript. Byz. ed. t. 
ut By 8 1 
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of manners to which they were accuſtomed in their Szcr. I. 
native countries, and to the ſimilar ſituation in which meth Sg 


they found themſelves on taking poſſeſſion of their 


new domains. | 


As the conquerors of Europe had their acquiſitions Nationat 
to maintain, not only againſt ſuch of the ancient in- defence the 


| habitants as they had ſpared, but againſt the for- great 3 


midable inroads or new invaders, ſelf-defence was policy. 


their chief care, and ſeems to have been the ſole 


obje& of their firſt inſtitution and policy. Inſtead of 


thoſe looſe aſſociations, which, though they ſcarce 


diminiſhed their perſonal independence, had been ſuf- 


ficient for their ſecurity while they remained in their 


of confe- 


ſome of their private rights in order to attain pub- 
lick ſafety. Every freeman, upon receiving a por- 
tion of the lands which were divided, bound him- 


ſelf to appear in arms againft the enemies of the 


community. This military ſervice was the condition 


upon which he received and held his lands, and as 


they were exempted from eve 
tenure, amon 
eaſy and honourable. The King or general, who 
led them to conqueſt, continuing ſtill to be the head 
of the colony, had, of courſe, the largeſt portion al- 


lotted to him. Having thus acquired the means of 
paſt ſervices, as well as of gaining new _ 
adherents, he parcelled out his lands with this view, 


rewarding 


binding thoſe on whom they were beſtowed, to fol- 


low his ſtandard with a number of men in propor- 
tion to the extent of the territory, which they re- 
ceived, and to bear arms in his defence. His chief 


officers imitated the example of the ſovereign, and 
in diſtributing portions of their lands among their 


dependants, annexed the ſame condition to the grant. 

Thus a feudal kin 
ment, rather than a civil inſtitution. The victorious 
army cantoned out in the country which it had feiz- 


gdom reſembled a military eſtabliſn- 


ed, continued ranged under its proper officers, and 
ſubordinate to military command. The names of a 


ſoldier and of a freeman were ſynonimous Lx I. Every 


proprietor of land, girt with a ſword, was ready to 


] Du Cange Gloſſar. voc. FE 
a + march 


other burden, that 
a warlike people, was deemed both 
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Ster. I. march at the ſummons of his ſuperior, and to take 
de ſield againſt the common enemy. 

The feudal BUT though the Feudal policy ſeems to be ſo ad- 


Tee in Mirably calculated for defence againſt the aſſaults of 
its proviſi- any foreign power, its proviſions for the interior or- 
ons for in- der and tranquillity of ſociety were extremely defec- 
— tive. The principles of diſorder and corruption are 
adiiſcernible in that conſtitution under its beſt and 
moſt perfect form. They ſoon unfolded themſelves, 
and ſpreading with rapidity through every part of 
the ſyſtem, produced the moſt fatal effects. The 
bond of political union was extremely feeble; the 
ſources of anarchy were innumerable. The monar- 
chical and ariſtocratical parts of the conſtitution, hav- 
ing no intermediate power to balance them, were 
perpetually at variance, and juſtling with each other. 
The powerful vaſſals of the crown ſoon extorted a 
confirmation for life of thoſe grants of land, which 
being at firſt purely gratuitous, had been beſtowed 
only during pleaſure. Not ſatisfied with this, they 
prevailed to have them converted into hereditary 
poſſeſſions. One ſtep more compleated their uſurpa- 
tions, and rendered them unalienable HII. With an 
ambition no leſs enterpriſing, and more prepoſterous, 
they appropriated to themſelves titles of honour, as 
well as offices of power or truſt, Theſe perſonal 
marks of diſtinction, which the publick admiration 
beſtows on illuſtrious merit, or which the publickx 
confidence confers on extraordinary abilities, were an- 
nexed to certain families, and tranſmitted like fiefs, 
from father to ſon by hereditary right. The crown 
vaſſals having thus ſecured the poſſeſſion of their 
lands and dignities, the nature of the Feudal inſtitu- 
tions, which though founded in ſubordination, verged 
to independence, led them to new, and ſtill more 
dangerous encroachments on the prerogatives of the 
ſovereign. They obtained the power of ſupreme 
juriſdiction both civil and criminal within their own. 
_ territories; the right of coining money; together 
with the privilege of carrying on war againſt their 
private enemies in their own name, and by their 
own authority. The ideas of political ſubjection were 
almoſt entirely loſt, and frequently ſcarce any ap- 
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zearance of feudal ſubordination remained. Nobles Szcr. 1˙ 
conſider themſelves as ſubjects. They aſpired openly 


who had acquired ſuch enormous power, ſcorned to 


at being independent: the bonds which connected the 
principal members of the conſtitution with the crown, 


were diſſolyved. A kingdom conſiderable in name and 
in extent, was broken into as many ſeparate princi- 
palities as it contained powerful barons. A thouſand 

cauſes of jealouſy and diſcord ſubſiſted among them, 


and gave riſe to as many wars. Every country in 


Europe, waſted or kept in continual alarm during 
theſe endleſs conteſts, was filled with caſtles and places 
of ſtrength, erected for the ſecurity of the inhabi- 
tants, not againſt foreign force, but againſt internal 
hoſtilities. An univerſal anarchy, deſtructive, in a 
great meafure, of all the advantages which men ex- 


pe& to derive from ſociety, prevailed. The people, 
the moſt numerous as well as the moſt uſeful part 
of the community, were either reduced to a ſtate of 
actual ſervitude, or treated with the fame inſolence 


and rigour as if they had been degraged into that 
wretched condition [I]. The King, ſtripped of al- 


moſt every prerogative, and without authority to 
enact or to execute _—y laws, could neither pro- 
te& the innocent, nor pun _ My. The nobles, 


ſuperior to all reſtraint, haraſſed each other with 


perpetual wars, oppreſſed their fellow ſubjeQs, and 


humbled or inſulted their ſovereign. To crown all, 
time gradually fixed, and rendered venerabk this 
pernicious ſyſtem, vhich violence had eſtabliſhed. 
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Suck was the ſtate of Europe with-reſpe& to the It prevented 


| Interior adminiſtration of government from the ſe- 


nations like 
wiſe from 


venth to the eleventh century. All the external ding with 


were, of courſe, extremely feeble. A kingdom diſ- 


conduct its force, was incapable of acting with vi- 

ur. Almoſt all the wars in Europe, during the 
ages which I have mentioned, were trifling, . indeci- 
ſive, and productive of no conſiderable event. They 
reſembled: the ſhort incurſions of pirates or banditti, 
rather than the ſteady operations of a regular army. 


5 [1] NOTE IX 
—_— Every 


operations of its various ſtates, during this period, — - 
G : g nal opera- 
membered, and torn with diſſention, without any tions. 


common intereſt to rouze, or any common head to 


22 | 
1 Ster. I. Every baron at the head of his vaſſals, carried on 
ſome petty enterprize to which he was prompted by 


A VIEW OF THE. 


his own ambition, or revenge. The ſtate itſelf, 


deſtitute of union, either remained altogether inac- | 
tive, or if it attempted to make any effort, that 


ſerved only to diſcover its impotence. The ſuperior 
om of Charlemagne, it is true, united all theſe 
disjointed and diſcordant members, and forming them 
again into one body, reſtored that degree of activity 
to government which diſtinguiſh his reign, and ren- 


der the tranſactions of it, objects not only of atten- 


tion but of admiration to more enlightened times. 
But this ſtate of union and vigour, not being natu- 
ral to the feudal goyernment, was of ſhort duration. 


; Immediately upon his death, the ſpirit which animat- 


ed and ſuſtained the vaſt ſyſtem which he had efta- 


 bliſhed, being withdrawn, it broke into pieces. All 


the calamities which flow from anarchy and . diſcord, 
returning with additional force, affli&ed the different 


kingdoms into which his Empire was ſplit. From that 
time to the ejeventh century, a ſucceſſion of unintereſt- 
ing events; a ſeries of wars, the motives as well as 


the conſequences of which were equally unimportant, 
fill and deform the annals of all the nations in Eu- 
rope. 


rhe S To theſe pernicious effects of the feudal anarchy, 


may be added its fatal influence on the character and 
improvement of the human mind. If men do not en- 
joy the protection of regular government, together 


flows from it, they never attempt to make progreſs 
in ſcience, nor aim at attaining refinement in taſte, 
or in manners. That period of turbulence, oppreſ- 
ſion, and rapine, which I have deſcribed, was ill fuit- 


ed to favour improvement in any of theſe. In leſs 


than a century after the barbarous nations ſettled in 
their new conqueſt, almoſt all the effects of the know- 


ledge and civility which the Romans had ſpread through 


Europe diſappeared. Not only the arts of elegance 


which miniſter to Juxury, and are ſupported by it, 
but _ the uſeful arts, without which life can 
ſcarcely 


conſidered as comfortable, were neglect- 
ed or loſt. Literature, ſcience, taſte, were words 


ſcarce in uſe during the ages we are contemplating ; 


or if they occur at any time, eminence in them is 
TORS aſcribed 


An the certainty of perſonal ſecurity which naturally 


EF! ˙· w Chas. þ 


STATE OF EUROP E. 


aſcribed to perſons and productions ſo contemptible 8 I. 
that it appears their true import was little under- WNW. 


ſtood. Perſons of the higheſt rank, and in the moſhy 
eminent ſtations could not read or write. Many of 


the clergy did not underſtand the breviary which they 


were obliged daily to recite; ſome of them could 
ſcarce read it [KI. All memory of paſt tranſactions 
was Joſt, or preſerved in annals filled with trifling 
events, or legendary tales. Even the codes of laws 


publiſhed by the ſeyeral nations which eſtabliſhed them- 


ſelves in the different countries of Europe, fell into 


diſuſe, while in their place, cuſtoms, . vague and ca- 


pricious, were ſubſtituted. The human mind, ne- 


glected, uncultivated, and depreſſed, ſunk into the moſt 
profound ignorance. Europe did not produce, dur- 


ing four centuries, one author who merits to be read, 


either on account of the elegance of his comp6ſi- 
tion, or the juſtnefs and novelty of his ſentiments. 


There is ſcarce one invention uſeful. or ornamental 


to ſociety of which that long period can . boaſt. _ 
_ Even. the Chriſtian — Sg though its precepts Upon reli · 


are delivered, and its inſtitutions are in ſcrip- Zion. 
ture with a preciſon which ſhould have exempted 


them from being miſinterpreted or . corrupted, dege- 
nerated, during thofe ages of darkneſs, into an illibe- 


ral fuperſtition. The barbarous nations when con- 


verted to Chriſtianity. changed the object, not the 


ſpirit, of their religious worſhip. 'They endeavoured 
to conciliate the fayour of the true God by means 
not unjike to thoſe © which they had employed in 
order to appeaſe their falſe deities. Inſtead of aſpir- 
ing to ſanctity and virtue, which alone can render 


men acceptable to the great author of order and of 
excellence, they imagined that they fatisfied every 


obligation of duty by a ſcrupulous obſervance of ex-- 
ternal ceremonies LI. R Religion, according to their 
conception of it, comprehended nothing elſe; and the 


rites, by which they perſuaded themſelves that they 
could gain the favour of heaven, were of ſuch 2 


nature as might have been expected from the = 

ideas of the ages which deviſed and introduced them. 
They were either ſo unmeaning as to be altogether 
unworthy of the Being to whoſe honour they were 
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don and humanity [MJ]. Charlemagne in France, and 
Alfred the Great in England, endeavoured to diſpel 
this darkneſs, and gave their ſubjects a ſhort glimpſe 
of light and knowledge. But the ignorance of the 
age was too powerful for their efforts and inſtitu- 
tions. The darkneſs returned, and ſettled over Eu- 
rope more thick and heavy than formerly. 
As the inhabitants of Europe, during theſe centu- 
and virtnes tries, were ſtrangers to the arts which embelliſh a po- 
of the hu- liſhed age, they were deſtitute of the virtues which 


man mind. abound among people who continue in a ſimple ſtate. 


Force of mind, a ſenſe of perſonal dignity, gallantry 
in enterpriſe, invincible perfeverance in execution, 
and contempt of danger and of death, are the cha- 
racteriſtic virtues of uncivilized nations. But theſe 
are all the offspring of equality and independence, 
both which the feudal inftitutions had deſtroyed. The 
ſpirit of domination corrupted the nobles; the yoke 
of ſervitude depreſſed the people; the generous ſen- 
timents inſpired by a ſenſe of equality were extin- 
guiſhed, and nothing remained to be a check on fe- 
rotity and violence. Human ſociety is in its moft 
_ corrupted ſtate at that period when men have loft 
their original independence and ſimplicity of manners, 
but have not attained that degree of refinement which 
introduces a ſenſe of decorum and of propriety in con- 
duct, as a reſtraint en thoſe paſſions which lead to 
Heinous crimes, Accordingly, a greater number of 
| thoſe atrocious actions which fill the mind of man 
with aſtoniſhment and horror, occur in the hiſtory 
of the centuries under review, than in that of any 
2 of the ſame extent in the annals of Europe. 
f we open the hiſtory of Gregory of Tours, or of 
any contemporary author, we meet with a ſeries of 
deeds of cruelty, perfidy, and revenge, ſo wild and 
enormous as almoſt to exceed belief. 8 ER 
Bur, according to the obſervation of an elegant 
. and profound hiftorian[s), there is an ultimate point 
Leuch cen. Of depreſſion, as well as of exaltation, from which 


tury go- human affairs naturally return in a contrary progreſs, 


vernment and beyond which they ſeldom paſs either in their 


and manners 

—_. | 

improve, [MJ NOTE XII. | 
| [5) Hume's Hiſtory of England, vol. ii. p. 441. 
advance- 


regularity, and refinement. | 
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advancement or decline. When defects, either in the Ss er. I. 


form, or in the adminiſtration of government, occa- WY No. 
ſion ſuch diſorders in ſociety as are exceſſive and in- 


tolerable, it becomes the common intereſt to diſcover 


and to apply ſuch remedies as will moſt effectually 
remove them. Slight inconveniencies may be long over- 
looked or endured, but when abuſes grow to a certain 
pitch, the ſociety muſt go to ruin, or muſt attempt to 


reform them. The diforders in the feudal ſyſtem, to- 


| gether with the corruption of taſte and manners conſe- 


quent upon theſe, which had gone on increaſing during 
a long courſe of years, ſeemed to have attained their 


_ utmoſt point of exceſs towards the cloſe of the eleventh 
century. From that æra, we may date the return of 


government and manners in a contrary direQion, and 


can trace a ſucceſſion of cauſes and events which con · 
_ tributed, ſome with a nearer and more powerful, others 


with a more remote and leſs perceptible influence, to 

aboliſh confuſion and barbariſm, and to introduce order, 

| In pointing out and explaining theſe ' cauſes and N 
events, it is not neceſſary to obſerve the order of time m point out 


with a chronological accuracy; it is of more impor- and eren 


tance to keep in view their mutual connection and de- which con- 
pendence and to ſhew how the operation of one —_— 4 
event, or of one cauſe, prepared the way for another, improve- 
and augmented its influence. We have hitherto been ment. 
contemplating the progreſs of that darkneſs which 

ſpread over Europe from its ' firſt approach, to the 


Period of greateſt obſcuration; a more pleaſant exerciſe 


begins here, to obſerve the firſt dawnings of returning 


light, to mark the various acceſſions by which it gra- 


dually increaſed a 
of day. | 1 
I. Tae Cruſades, or expeditions in order to reſcue The ten- 
the Holy Land out of the hands of Infidels, feem to _— . 
be the firſt event that rouzed Europe from the lethargy ſades to in- 


in which it had been long ſunk, and that tended to in- 2 2 


nd advanced towards the full ſplendor 


troduce any change in government, or in manners. government 


It is natural to the human mind to view thoſe places and man- 

which have been diſtinguiſhed by being the reſidence 

of any illuſtrious perſonage, or the ſcene of any 

great tranſaction, with ſome degree of delight and 

veneration. From this principle flowed the ſuper- The more 

ſtitious devotion with which Chriſtians, from the ear- fer of det 
lieſt expeditions. 
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Secr. I. 


A VIEW OF THE 


ſieſt ages of the church, were accuſtomed to viſit that 
country which the e had ſelected as the inheri- 
tance of his favourite people, and in which the ſon of 


God had accompliſhed the redemption of mankind. As 


this diſtant pilgrimage could not be performed without 


conſiderable expence, fatigue, and danger, it appeared 


the more meritorious, and came to be confidered as 


an expiation for almoſt every crime. An opinion 


which ſpread with rapidity over Europe about the 


Cloſe of the tenth and beginning of the eleventh cen- 


tury, and which gained univerſal credit, wonderfully 


augmented the number of theſe credulous pilgrims, and 
encreaſed the ardour with which they undertook. this 


uſeleſs voyage. The thouſand years mentioned by St. 
John Id were ſuppoſed to be accompliſhed, and the 
end of the world to be at hand. A general conſter- 
nation ſeized mankind; many relinquiſhed their poſ- 

ſeſſions; and abandoning their friends and families, hur- 


ried with precipitation to the Holy Land, where they 
imagined that Chriſt would quickly appear -to judge 
the world ſul. While Paleſtine continued ſubje& to 


the Caliphs, they had encouraged the reſort of pilgrims. 


to Jeruſalem; and conſidered this as a beneficial ſpe- 


cies of commerce, which brought into their dominions 


gold and filver, and carried nothing out of them but 


| relicks and conſecrated trinkets. But the Turks having 


conquered Syria about the middle of the eleventh cen- 
tury, pilgrims were expoſed to outrages of every kind 


from thele fierce. barbarians. This change, happening 


preciſely at the juncture when the panic terror which 


I have mentioned rendered pilgrimages moſt frequent, 


filled Europe with alarm and indignation. Every per- 
ſon who returned from Paleſtine related the dangers 
which he had encountered, in viſiting the holy city, 
and deſcribed with exaggeration the cruelty and vexa- 
tions of the Turks. ; = Et 
Wren the minds of men were thus prepared, the 
zeal of a fanatical monk, who conceived the idea of 
leading all the forces of Chriſtendom againſt the in- 


| fidels, and of driving them out of the Holy Land 


J Revel. xx. 2, 3, 4. 0 
| fe Chronic. Will. Godelli ap. Bouquet Recueil 3s W Bs 
— = tom. 5 „ wy * Abbonis, ibid. p. 332. _— 
an nis ap. E c Corp medii Tt > 3 
naliſta Saxon” ibid. n pe * P. 909. wy 
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by violence, was ſufficient to give a beginning to that Sect. L 
wild enterprize. Peter the hermit, for that was the © 
name of this martial apoſtle, ran from province. to 


province with a crucifix in his hand, exciting Princes 


and people to this Holy war, and wherever he came 


kindled the ſame enthuſiaſtic ardour for it with which 


he himſelf was animated. The council of Placentia, 


where upwards of thirty thouſand perſons were af- 


ſembled, pronounced the ſcheme to have been ſug- 


geſted by the immediate inſpiration of heaven. In 


the council of Clermont, ſtill more numerous, as ſoon 


as the meaſure was propoſed, all cried out with one 
voice, It is the will of God.” Perſons of all 


ranks were ſmitten with the contagion; not only the 


gallant nobles of that age, with their martial fol- 
lowers, whom the boldneſs of a romantic enterprize 
might have been apt to allure, but men in the more 
humble and pacific ſtations of life; eccleſtaſtics of 


every order, and even women and children engaged 


with emulation in an undertaking which was deemed 


ſacred and meritorious. If we may believe the con- 


curring - teſtimony of contemporary authors, ſix mil- 


lions of perſons aſſumed the crofs [x], which was the 


badge that diſtinguiſhed ſuch as devoted themſelves to 


this holy warfare. All Europe, ſays the Princeſs Anna 


Comnena, torn up from the foundation, ſeemed ready 
to precipitate itſelf in one united body upon Afialy]. 


Nor did the fumes of this enthuſiaſtic zeal evaporate 


at once: the frenzy was as laſting, as it was extra- 


vagant. During two. centuries, Europe ſeems to have 


had no object but to recover, or keep poſſeſſion of the 
Holy Land, and through that period, vaſt armies con- 
tinued to march thither [N. 


27 


Tu firſt efforts of valour animated by enthuſiaſm The ſucceſs 
were irreſiſtible; part of the leſſer Aſia, all Syria and of the Cn 


Paleſtine were wreſted from the infidels, the banner of 


the croſs was diſplayed on Mount Sion ; Conſtantinople, 
the capital of the Chriſtian empire in the Eaſt, was 
ſeized by a body of theſe adventurers, who had taken 
arms againſt the Mahometans, and an Earl of Flanders, 


[x] Fulche:jus Carnotenſis ap. Bongarſii Geſta Dei per Francos, vol. 
3. 3$7. edit. Han. 1611. þ | 


| D feripe. vol. 23. p. 
Tos > SR Se 
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Szcr. I. and his deſcendants, kept poſſeſſion of the Imperia 
[ throne during half a century. But though the firſt 
impreſſion of the Cruſaders was ſo unexpected that 
they made their conqueſts with great eaſe, they found 
infinite difficulty in preſerving them. Eſtabliſhments 
ſo diſtant from Europe, ſurrounded by warlike nations, 
animated with fanatical zeal ſcarce inferior to that of 
the Cruſaders themſelves, were perpetually in danger 
A D. 1291. of being overturned. Before the expiration of the 
8 thirteenth century, the Chriſtians were driven out of 
all their Aſiatic poſſeſſions, in acquiring of which in- 
credible numbers of men had periſhed, and immenſe 
ſums of money had been waſted. The only common 
enterprize in which the European nations ever engaged, 
and which all undertook with equal ardour, remains 
a ſingular monument of human folly. Es 
The beneß- BuT from theſe expeditions, extravagant as they 
cial eſſects were, beneficial conſequences followed, which had 
22 neither been foreſeen nor expected. In their progrefs 
manners. towards the Holy Land, the followers of the croſs 
marched through countries better cultivated, and more 
civilized than their own. Their firſt rendezvous 
was commonly in Italy, in which Venice, Genoa, 
Piſa, and other cities had begun to apply themſelves 
to commerce, and had made ſome advances towards 
wealth as well as refinement. They embarked there, 
and landing in Dalmatia, purſued their route by land 
to Conſtantinople. Though the military ſpirit had been 
long extinct in the eaſtern empire, and a deſpotiſm of 
the worſt ſpecies had annihilated almoſt every public 
virtue, yet Conſtantinople, having never felt the def- 
tructive rage of the barbarous nations, was the greateſt, 
as well as the moſt beautiful city in Europe, and the 
only one in which there remained any image of the 
ancient elegance in manners, and arts. The naval 
power of the eaſtern Empire was conſiderable. Ma- 
nufactures of the moſt curious fabrick were carried 
on in its dominions. Conſtantinople was the only 
mart in Europe for the commodities of the Eaſt In- 
dies. Although the Saracens and Turks had torn 
from the Empire many of its richeſt provinces, and 
had reduced it within very narrow bounds, yet great 
wealth flowed into the capital from theſe various four- 
ces, which not only cheriſhed ſuch a taſte for mag- 
nificence, but kept alive ſuch a reliſh for the ſciences 
as 
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as appear conſiderable when compared with what was Secr. I. 
known in other parts of Europe. Even in Aſia, the WWW. 


Europeans who had aſſumed the croſs found the re- 
mains of the knowledge and arts which the example 
and encouragement of the Caliphs had diffuſed 
through their empire. Although the attention of the 
hiſtorlans of the Cruſades was fixed on other ob- 
je&s than the ſtate of ſociety 


had neither taſte nor diſcernment enough to deſcribe 
them, they relate, however, ſuch fig 
manity and generoſity in the conduct of Saladin as 


well as ſome other leaders of the Mahometans, as 


give us a very high idea of their manners. It was 


not poſſible for the Cruſaders to travel through ſo 


many countries, and to behold their various cuſtoms 
and inſtitutions without acquiring information and im- 
provement. Their views enlarged; their prejudices 


and manners among the 
nations which they invaded, although moſt of them 


nal acts of hu- 


wore off; new ideas crowded into their minds; and 


they muſt have been ſenſible on many occaſions of 


the ruſticity of their own manners when compared 
with thoſe of a more poliſhed people. Theſe impreſ- 
ſions were not fo flight as to be effaced upon their 
return to their native countries. A cloſe intercourſe 


ſubſiſted between the Eaſt and Weſt during two cen- 
turies; new armies were continually marching from 
Europe to Aſia, while former adventurers returned 
home and imported many of the cuſtoms to which 
they had been familiarized by a long reſidence abroad. 


Accordingly, we diſcover, ſoon after the commence- 
ment of the Cruſades, greater ſplendour in the courts 
of Princes, greater pomp in public ceremonies, a more 


refined taſte in pleaſure and amuſements, together 


with a more romantic ſpirit of enterprize ſpreading 
gradually over Europe; and to theſe wild expeditions, 


the effect of ſuperſtition or folly, we owe the firſt 


gleams of light which tended to diſpel barbarity and 


ienorance. 5 

Bor theſe beneficial coniequences of the Cruſades 
took place flowly; their influence upon the ſtate of 
property, and conſequently of power, in the different 
kingdoms of Europe, was more immediate as well as 
diſcernible. The nobles who aſſumed the croſs, and 
bound themſelves to march to the Holy Land, ſoon 
perceived that great ſums were neceſiary towards de- 


ence on the 
ſtate of pro- 
pert y. 


fraying 
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Szcr. I. fraying the expences of ſuch a diſtant expedition, 
uc enabling them to appear with - ſuitable dignity at 
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the head of their vaſſals. But the genius of the feu- 
dal ſyſtem was averſe to the impoſition of extraordi- 


_ nary taxes; and ſubjects in that age were unaccuſ- 
| tomed to pay them. No expedient remained for 


levying the ſums requiſite, but the fale of their poſ- 
ſeſſions. As men were inflamed with romantic ex- 
pectations of the ſplendid conqueſts which they hoped 


to make in Aſia, and poſſeſſed with ſuch zeal for 


recovering the Holy Land as ſwallowed up every 
other paſſion, they relinquiſhed their ancient inheri- 
tances without any reluctance, and for prices far be- 


low their value, that they might ſally forth as ad- 
venturers in queſt of new ſettlements in unknown 


countries. The Monarchs of the different kingdoms, 


none of whom had engaged in the firſt Cruſade, 


eagerly ſeized this opportunity of annexing conſide- 


rable territories to their crowns at ſmall expence (al. 


Beſides this, ſeveral great barons who periſhed in the 
Holy war, having left no heirs, their fiefs reverted 
of courſe to their reſpeQive ſovereigns, and by theſe 


acceſſions of property as well as power taken from the 


one ſcale and thrown into the other, the regal autho- | 
rity increaſed in proportion as that of the ariſtocracy 


declined. The abſence, too, of many potent vaſſals, 


accuſtomed to controul and give law to their ſove- 


_ reigns, afforded them an opportunity of extending their 


prerogative, and of acquiring a degree of weight in 
the conſtitution which they did not formerly poſſeſs. 
To theſe circumſtances, we may add, that as all who 


aſſumed the croſs, were taken under the immediate 


protection of the church, and its heavieſt anathemas 
were denounced againſt ſuch as ſhould diſquiet or an- 
noy thoſe who had devoted themſelves to this ſervice ; 


the private quarrels and hoſtilities which baniſhed tran- 


quillity from a feudal kingdom were ſuſpended or ex- 


 tinguiſhed; a more general and ſteady adminiſtration of 
| Juſtice began to be introduced, and ſome advances were 


made towards the eſtabliſhment of regular government 
in the ſeveral kingdoms of Europe [b] [O!]. 


a] Willelm. Malmſb. Guilbert. Abbaſ. ap. Bongarſ. vol. i. 481. 
11 Gloſſar. voc. Cruce ſignatus, Guil. Abbaſ. ap. Bon- 
| (OJ NOTE XV. 
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tion, THE commercial effects of the Cruſades were not Sect. I. "= 
ty at leſs conſiderable than thoſe which I have already men. vi 
feu- tioned. The firſt armies under the ſtandard of the Ther com i 
ordi- croſs which Peter the hermit and Godfrey of Bouil- gs. 1 
ccuſ-. jon led through Germany and Hungary to Conſtan- | 1 
for tinople, ſuffered ſo much by the length of the march, *= 
poſ- as well as the fierceneſs of the barbarous people who __- 
ex- inhabited thoſe countries, that it deterred others from = 
oped taking the ſame route; ſo that rather than encoun- 1 
for ter ſo many dangers, they choſe to go by ſea. Venice, 1 
very | Genoa, and Piſa furniſhed the tranſports on which H 
heri- they embarked. The ſum which theſe cities receiv- 1 
be- ed merely for freight from ſuch numerous armies i 
ad- was immenſe [d) This, however, was but a ſmall | 
own part of what they gained by the expeditions to 1 
ms, the Holy Land; the Cruſaders contracted with them, 4 | 
ade, for military ſtores and proviſions; their fleets kept on þi 
ſide- the coaſt as the army advanced by land; and ſupply- E 
12 ing them with whatever was wanting, engroſſed all | 
the the profits of that lucrative branch of commerce. E 
rted The ſucceſs which attended the arms of the Cruſa- = 
heſe ders was productive of advantages ſtill more permanent. KG 
the There are charters yet extant, containing grants to 1 
tho- the Venetians, Piſans, and Genoeſe of the moſt ex- Þ 
racy tenſive immunities in the ſeveral ſettlements which the 4 
als, Chriſtians made in Aſia. All the commodities which v 
e- they imported or exported are thereby exempted from 1 
heir every impoſition; the property of entire ſuburbs in 1 
in ſome of the maritime towns, and of large ſtreets and 1 
eſs. houſes in others, is veſted in them; and all queſtions 9 
rho ariſing among perſons ſettled within their precinQs, or 1 
ate | who traded under their protection, are appointed to be 1 
nas tried by their own laws and by judges of their own ap- 1 
an- pointment lel. When the Cruſaders ſeized Conſtanti- 1 
ce; nople, and placed one of their own number on the Im- Av 
an- perial throne, the Italian ſtates were likewiſe gainers 2 
ex- by that event. The Venetians who had planned the 3 
1 of ee nterprize, and took a conſiderable part in carrying it into 1 
ere execution, did not negle& to ſecure to themſelves the E 
ent chief advantages redounding from its ſucceſs. They 1 
made themſelves maſters of part of the ancient Pele- =_ 
ponneſus in Greece, together with ſome of the moſt Rf 
3 fertile iſlands in the Archipelago. Many valuable 4 1 N 
| [4] Muratori Antiquit. kalic, medii zyi, vol. H. 905. 1 
HE K 906, &. 3 1 
| 
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Ster. I. branches of the commerce, which formerly centered in 
WYMW Conſtantinople, were transferred to Venice, Genoa or 
Piſa. Thus a ſucceſſion of events occaſioned by the 
Holy war, opened- various ſources, from which wealth 
flowed in ſuch abundance into theſe cities [f], as ena- 
bled them, in concurrence with another inſtitution 
which ſhall be immediately mentioned, to ſecure their 
- own liberty and independence, _ 7 
The eſta II. THE inſtitution to which I alluded was the 
bliſbment of forming of cities into communities, corporations, or 
Ges farour- bodies politick, and granting them the privilege of mu- 
able to go- nicipal juriſdiction, which contributed more, perhaps, 
A onde, than any other cauſe, to introduce regular govern- 
ment, police and arts, and to diffuſe them over Eu- 
rope. The feudal government had degenerated into a 
ſyſtem of oppreſſion. The uſurpations of the nobles 
were become unbounded and intolerable : they had re- 
duced the great body of the people into a ſtate of 
actual ſervitude; the condition of thoſe dignified with 
the name of freemen, was often little preferable to 
that of the other. Nor was ſuch oppreſſion the por- 
tion of thoſe alone who dwelt in the country, and 
- were employed in cultivating the eſtate of their maſ- 
The ancient ter. The cities and villages held of ſome great lord, 
; _ of c. on whom they depended for protection, and were no 
leſs ſubje& to his arbitrary juriſdiction. The inhabi- 
tants were deprived of the natural, and moſt unalien- 
able rights of humanity. They could not diſpoſe of 
the effects which their own induſtry had acquired, 
either by a latter will, or by any deed executed dur- 
ing their life ISI. They had no right to appoint guar- 
dians for their children, during their minority. They 
were not permitted to marry without purchaſing the 
conſent of the Lord on whom they depended IhI. If 
once they had commenced a law ſuit, they durſt not ter- 
minate it by an accommodation, becauſe that would 
| have deprived the lord in whoſe court they pleaded, of 
the perquiſites due to him on paſſing ſentence). Ser- 
vices of various kinds, no leſs diſgraceful than oppreſ- 


f] Villchardouin hiſt. de Conſtant. ſous Empereurs Francois, 105, &c. 
| 7 Dacherii Spiceleg. tom. xi. 374, 375. edit. in to. Ordonances 

des Rois de France, tom. iii. 204. No. 2. 6 * 
5 (h] Ordonances des Rois de France, tom. i. p. 22. tom. i. 203. 
No. 1. Murat. Antiq. Ital. vol. iv. p. 20. Dacher, Spicel. vol. xi. 


. Backer Spicel. vol, is, 184. 
five 
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ſive were exacted from them without mercy or mode- Sxer. I. 


ration. The ſpirit of induſtry was choaked in ſome WWW 


cities by abſurd regulations, and in others by unreaſon- 
able exactions: nor would the narrow and oppreſſive 


maxims of a military ariſtocracy have permitted it ever 
to riſe to any degree of height or 12 (k]. 
t 


Bur as ſoon as the cities of Italy began to turn The gee- 
their attention towards commerce, and to conceive dem of ci- 
ſome idea of the advantages which they might derive pot c- 
from it, they became impatient to ſhake off the yoke Italy. 
of their inſolent lords, and to eſtabliſh among them. 
ſelves ſuch a free and equal government as would ren- 
der property ſecure, and induſtry flouriſhing. The 
German Emperors, eſpecially thoſe of the Franconian 
and Suabian lines, as the ſeat of their government was 
far diſtant from Italy, poſſeſſed a feeble and imperfect 
juriſdiction in that country. Their perpetual quarrels 
either with the Popes or with their own turbulent vaſ- 
fals diverted their attention from the interior police of 


Ttaly, and gave conſtant employment to their arms. 


Theſe circumſtances encouraged the inhabitants of ſome 
of the Italian cities, towards the * N of the ele- 
venth century, to aſſume new privileges, to unite to- 
gether more cloſely, and to form themſelves into bodies 
politick, governed by laws eſtabliſhed by common con- 
ſent UI. The rights, which many cities acquired by 
bold or fortunate uſurpations, others purchaſed from 
the Emperors, who deemed themſelves gainers when 
they received large ſums for immunities which they were 
no longer able to withhold; and ſome cities obtained 
them gratuitouſly from the generoſity or facility of the 
Princes on whom they depended. The great increaſe. 
of wealth which the Cruſades brought into Italy, oc- 
caſioned a new kind of fermentation and activity in 
the minds of the people, and excited ſuch a general 
Paſſion for liberty and independence, that before the 
concluſion of the laſt Cruſade all the conſiderable cities 
in that country had either purchaſed or had extorted 
large immunities from the Emperors [P]. 
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 Sxcrt, I. Tuts innovation was not long known in Italy before 


4 it made its way into France. Louis the Groſs, in 
bin order to create ſome power that might counterbalance 


France and thoſe potent vaſſals who controlled, or gave law to 
dato other the crown, firſt adopted the plan of conferring new 


countries 


Europe. privileges on the towns ſituated within his own do- 
A. D. 1108 maine. Theſe privileges were called charters of com- 


57. munity, by which he enfranchiſed the inhabitants, abo- 
liſhed all marks of ſervitude, and formed them into 
corporations or bodies politick, to be governed by a 
council and magiſtrates of their own nomination. 
'Theſe magiſtrates had the right of adminiſtring juſ- 
| tice within their own precinQs, of levying taxes, of 
_ embodying and training to arms the militia of the 
town, which took the field when required by the 

| ſovereign, under the command of officers appointed by 
the community. The great barons imitated the ex- 
ample of their monarch, and granted like immunities 
to the towns within their territories. They had waſt- 

ed ſuch great ſums in their expeditions to the Holy 

Land, that they were eager to lay hold on this new 

_ expedient for raiſing money, by the ſale of theſe char- 

ters of liberty. Though the inſtitution of communi- 
ties was as repugant to their maxims of policy, as it 


was adverſe to their power, they diſregarded remote 


_ conſequences, in order to obtain preſent relief. In 
leſs than two centuries ſervitude was aboliſhed in moſt 
of the towns in France, and they became free cor- 
porations, inſtead of dependant villages without juriſ- _ 
diction or privileges [Q)]. Much about the ſame 
period, the great cities in Germany began to acquire 
like immunities, and laid the foundation of their pre- 
ſent liberty and independence [R]. The practice ſpread. 
quickly over Europe, and was adopted in Germany, 
Spain, England, Scotland, and all the other feudal 

: kingdoms [S]. 3 
Its happy THE good effects of this new inſtitution were im- 
—_ mediately felt, and its . influence on goverrment as 
on of the well as manners was no leſs extenſive than falutary. 
inhabitants. A great body of the pcople was releaſed from ſervi- 
tude, and from all the arbitrary and grievous impoſi- 


QI NOTE XVI. IRI NOTE XVII, CSI NCTE XVII. 


tions 


TATE OF BEUROPTE 
tions to which that wretched condition had ſubjected 
them. Towns, upon acquiring the right of commu- 
nity, became ſo many little republicks, governed by 
known and equal laws; and liberty was 0 
an eſſential and characteriſtic part in their conſtitu- 
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eemed ſuch 


tion, that if any flave took refuge in one of then, 


and reſided there during a year without being claim- 


ed, he was inſtantly declared a freeman, and admitted 
as a member of the community [4]. | 
As one part of the people owed their liberty to 
the erection of communities, another was indebted to 
them for their ſecurity. Such had been the ſtate of 


Upon the 
power of 
the nobility; 


Europe during ſeveral centuries, that ſelf-preſervation 


_ obliged every man to court the patronage of ſome 
powerful baron, and in times of danger his caſtle 
was the place to which all reſorted for ſafety. But 
towns ſurrounded with walls, whoſe inhabitants were 
regularly trained to arms, and bound by intereſt, as 
well as by the moſt ſolemn engagements, reciprocally 
to defend each other, afforded a more commodious 
and ſecure retreat. The nobles began to be conſi- 


dered as of leſs importance, when they ceaſed to be 


the ſole guardians to whom the people could look up 
for protection againſt violence. 3 

Ix the nobility ſuffered ſome diminution of their 
credit and power by the privileges granted to the ci- 
ties, the crown acquired an increaſe of both. As 
there were no regular troops kept on foot in any of 
the feudal kingdoms, the Monarch could bring no 
army into the field but what was compoſed of ſol- 


Un n the 
crown ; 


diers furniſhed by the crown-vaſſals, always jealous of 


the regal authority, and often in rebellion againſt it; 
nor had he any funds for carrying on the publick ſer- 
vice, but ſuch as they granted him with a very ſpar- 
ing hand. But when the members of communities were 


permitted to bear arms, and were trained to the uſe - 


of theſe, this in ſome degree ſupplied the firſt defect, 
and gave the crown the command of a body of men 
independent of its great vaſſals. The attachment of 
the cities to their ſovereigns, whom they reſpeQed 
as the firſt authors of their liberties, and whom they 


le Statut. Humberti Bellojoci. Dacher, Spicel.. vel. ix. 182, 18g. 
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Sxcr. I. were obliged to court as the proteQors of their im- 


' WY WV munities againſt the domineering ſpirit of the nobles, 


contributed ſomewhat towards removing the ſecond 

evil, as it frequently engaged them to grant the 

crown ſuch ſupplies of money as added new force to 
vernment [tr]. 1 


© Hh the Tux acquiſition” of liberty made ſuch a happy 


increaſe of change in the condition of all the members of com- 
induſtry. munities, as rouſed them from that ſtupidity and inac- 
tion into which they had been funk by the wretch- 
edneſs of their former ſtate. The ſpirit of induſtgy 
revived, Commerce became an obje& of attention, 
and began to flouriſh. Population increaſed. Inde- 
pendence was eſtabliſhed; and wealth flowed into 
Cities which had long been the ſeat of poverty and 
oppreſſion, Wealth was accompanied by its uſual 
attendants, oftentation and luxury; and though the 
former was inelegant and cumberſome, and the latter 
indelicate, they led gradually to greater refinement 
in manners, and in the habits of life. Together with 
this improvement in manners, a more regular ſpecies 
of government and police was introduced. As cities 
grew to be more populous, and the occaſions of in- 
tercourſe among men increaſed, ſtatutes and regula- 
tions multiplied of courſe, and all became ſenſible that 
their common ſafety depended on obſerving them with 
exactneſs, and on puniſhing ſuch as violated them, 
with promptitude and rigour. Laws and ſubordina- 
tion, as well as poliſhed manners, took their riſe in 
cities, and diffuſed themſelves inſenſibly through the 

reſt of the ſociety. 
The inhabi- III. THE inhabitants of cities having obtained per- 
rants of ci- fonal freedom and municipal juriſdiction, ſoon acquir- 
politicy ed civil liberty and political power. It was a fun- 
power as damental principle in the feudal ſyſtem of policy, that 


| members of no freeman could be governed or taxed unleſs by his 


th 
the conf own conſent. In conſequence of this, the vaſſals of 


every baron were called to his court, in which they 
eſtabliſhed by mutual conſent ſuch regulations as they 
deemed moſt beneficial to their ſmall ſociety, and 
granted their ſuperior ſuch ſupplies of money as were 
proportionable to their abilities, or to his wants. The 


441 Nes, de Leis de France, tom, i. ben, 785. tow. f. 318, 
f barons 
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were admitted into the ſupreme aſſembly of the na- 
tion, and concurred with the ſovereign in enacting 


37 
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laws, or in impoſing taxes. As the ſuperior lord, ac- 


cording to the original plan of feudal policy, retain- 
ed the dire& property of thoſe lands which he grant- 
ed, in temporary poſſeſſion, to his vaſſals, the law, 
even after fiefs became hereditary, ftill ſuppoſed this 
original practice to ſubſiſt, and a baron continued to 
be conſidered as the guardian of all who reſided with- 
in his territories. 


The great council of each nation, 


whether diſtinguiſhed by the name of a parliament, 


a diet, the Cortes, or the ſtates general, was com- 
poſed entirely of ſuch barons and dignified eccleſiaſ- 
ticks, as held immediately of the crown. Towns, 
whether fituated within the royal domaine, or on the 
lands of a ſubject, depended for protection on the 


lord of whom they held. They had no legal name, 


no political exiſtence, which could entitle them to be 
admitted into the legiſlative aſſembly, or could give 
them any authority there, But as Gon as they were 
enfranchiſed, and formed into Bodies Corporate, they 


became legal and independent members of the conſti- 


- tution, and acquired all the rights eſſential to free- 


men. Amongſt theſe, the moſt valuable, was the pri- 


vilege of a deciſive voice in enacting laws, and in 
It was natural for cities, accuſ- 


granting ſubſidies. 


tomed to a form of municipal government, according 


to which no regulation could be eſtabliſhed, and no 
money could be raifed without their own confent, to 


claim this privilege. The wealth, the power ang con- 


ſideration which they acquired on recovering their 
liberty added weight to their claim; and favourable 
events happened, or fortunate conjunQures occurred 
in the different kingdoms of Europe, which facilitated 
or forwarded their obtaining poſſeſſion of this impor- 


tant right. In England, one of the firſt countries in 
which the repreſentatives of boroughs were admitted 


into the great council of the nation, the barons who 


took arms againſt Henry III. ſummoned them to at- 
tend parliament in order to add greater popularity to 
their party, and to ſtrengthen the barrier againſt the en- 
croachments of regal power. In France, Philip the 


Fair, a Monarch no leſs ſagacious than enterprizing, 


conſidered them as inſtruments which might be em- 
C3 ploy ed 


A. D. 1265. 
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ployed with equal, advantage to extend the royal pre- 
rogative, to counterbalance the exorbitant power of the 
nobles, and to facilitate the impoſition of new taxes. 
With theſe views, he introduced the deputies of ſuch 
towns as were formed into communities into the ſtates 


general of the nation [5]. In the Empire, the wealth 
and immunities of the Imperial cities placed them on a 


| A. D. 1293. 


The ha 
eſſe is * 
this upon 
80 vern- 
meat, 


level with the moſt conſiderable members of the Ger- 
manic body. Conſcious of their own power and dig- 
nity, they pretended to the privilege of forming a ſepa- 


rate bench in the diet; and made good. their preten- 


ſion [t. 


Bur in what way ſoever the repreſentatives of cities 


firſt gained a place in the legiſlature, that event had 

great influence on the form and genius of government. 

It tempered the rigour of ariſtocratical oppreſſion, with 
a proper mixture of popular liberty: It ſecured to the 
great body of the people, who had formerly no repre- 
ſentatives, active and powerful guardians of their rights 
and privileges: It eſtabliſhed an intermediate power be- 
tween the King and nobles, to which each had recourſe 


alternately, and which at ſome times oppoſed the uſur- 


pations of the former, on other occaſions checked the 


encroachments of the latter. As ſoon as the repreſenta». 
tives of communities gained any degree of credit and in- 
fluence in the legiſlature, the ſpirit of laws became dif- 


ferent from what it had formerly been; it flowed from 


ne principles; it was directed towards new objects; 


The 
acquire li- 


berty by en- 


equality, order, the publick good, and the redreſs of 
grievances, were phraſes and ideas brought into uſe, and 
which grew to be familiar in the ſtatutes and juriſpru- 
dence of the European nations. Almoſt all the efforts 
in favour of liberty in every country of Europe have 
been made by this new power in the legiſlature. In pro- 
portion as it roſe to conſideration and influence, the ſe- 
verity of the ariſtocratical ſpirit decreaſed; and the pri- 
vileges of the people became gradually more extenſive 
as the ancient and exorbitant juriſdiction of the nobles 
was abridged [T]. 5 
IV. Tus inhabitants of towns having been declared 
free by the charters of communities, that part of the 
people which refided in the country, and was employed 


92 Rake wier Recherches de 1a 8 $1. edit. Par. 1633. 
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in agriculture, began to recover liberty by enfranchiſe- 


ment. During the rigour of feudal government, as 
hath been already obſerved, the great body of the lower 


people was reduced to ſervitude. They were flaves fix- 


SECT, Fo 


WW 


ed to the foil which they cultivated, and tegether with | 
it were transferred from one proprietor to another, by 
ſale, or by conveyance. The ſpirit of feudal policy did 


not favour the enfranchiſement of that order of men. 
It was an eſtabliſhed maxim that no vaſſal could legally 


diminiſn the value of a fief, to the detriment of the 


lord from whom he had received it. In conſequence 


of this, manumiſſion by the authority of the immediate 
maſter was not valid; and unleſs it was confirmed by 


the ſuperior lord of whom he held, ſlaves of this ſpe- 


cies did not acquire a compleat right to their liberty. 


Thus it became neceſſary to aſcend through all the gra- 


dations of feudal holding to the King, the Lord Para- 
mount [x). A form of procedure fo tedious and trouble- 
| ſome diſcouraged the practice of mayumiſſion. Do- 
meſtic or perſonal ſlaves often obtained liberty. from the 


humanity or beneficence of their maſters, to whom they 


belonged in abſolute property. The condition of ſlaves 
fixed to the foil was much more unalterable. 


Bur the freedom and independence which one part The mo- 


of the people had obtained by the inſtitution of com- 


munities, inſpired the other with the moſt ardent deſire 


of acquiring the ſame privileges; and their ſuperiors, 
ſenſible of the benefits which they themſelves had de- 


enfranchiſement of ſlaves became more frequent; and 
the Monarchs of France prompted by neceſſity, no leſs 
than by their inclination to reduce the power of the 
nobles, endeavoured to render it general. 


«© That as all men were by nature freeborn, and as their 
kingdom was called the kingdom of Franks, they deter- 
mined that it ſhould be ſo in reality as well as in name; 
therefore they appointed that enfranchiſements ſhould be 


tives and 


of 
— 


rived from former conceſſions, were leſs unwilling to 
gratify them by the grant of new immunities. The 


. 8 Louis X. A. p. 231g, 
and his brother Philip iſſued ordinances, declaring, and 1318. 


granted throughout the whole kingdom, upon juſt and 


reaſonable conditions UI.“ 
into immediate execution within the royal domaine. 


2 de St. Louis, liv. ii. ch. 34. Ordon. tom, i. 283. 
a). | 
DI Ordon tom. i. p. 583, 633. 
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Szcr. I. The example of their ſovereigns, together with the ex- 
V peQation of the confiderable ſums which they might 
raiſe by this expedient, led many of the nobles to ſet 
their dependants at liberty; and ſervitude was gradually 
aboliſhed in almoſt every province of the kingdom [U]. 

In Italy, the eſtabliſhment of republican government 

in their great cities, the genius and maxims of which 

were extremely different from thoſe of the feudal po- 

| icy, together with the ideas of equality which the pro- 

greſs of commerce had rendered familiar, gradually in- 
troduced the 'praQtice of enfranchiſing the ancient pre- 
dial ſlaves. In ſome provinces of Germany, the per- 
| ſons who had been ſubject to this ſpecies of bondage, 
were releaſed ; in others, the rigour of their ſtate was 
mitigated. In England, as the ſpirit of liberty gained 

ground, the very name and idea of perſonal ſervitude, 

without any formal interpoſition of the legiſlature to 
prohibit it, was totally baniſhed. 8 
nd TE effects af ſuch a remarkable change in the con- 
the im- dition of fo great a part of the people, could not fail of 
provement being conſiderable and extenſive. The huſbandman, 


of ſociety. maſter of his own induſtry, and ſecure of reaping for 


himſelf the fruits of his labour, became the farmer of 
the ſame fields where he had formerly been compelled 
to toil for the benefit of another. The odious names 
of maſter and of flave, the moſt mortifying and depreſ- 
ſing of all diſtinQtions to human nature, were aboliſhed. 
New proſpects opened, and new incitements to ingenui- 
ty and enterprize preſented themſelves, to thoſe who 
were emancipated. The expeCtation of bettering their 
fortune, as well as that of raiſing themſelves to a more 
honourable condition, concurred in calling forth their 
activity and genius; and a numerous claſs of men, who 
formerly had no political exiſtence, and were employed 
merely as inſtruments of labour, became uſeful citizens, 
and contributed towards augmenting the force or riches 

of the ſociety, which adopted them as members. 
The intro-—- V. THE various expedients which were. employed 
dudtion of in order to introduce a more regular, equal, and vigo- 
hr adm. rous adminiſtration of juſtice, contributed greatly to- 
ſtration of wards the improvement of ſociety. ' What was the par- 


Jene cen ticular mode of diſpenſing juſtice in the ſeveral barba- 


theimprove- Tous nations which over-ran the Roman Empire, and 
ment of (@- "I? 6 125 0 / - _— , 


[(V] NOTE XX, 3 
| 1 took 
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took poſſeſſion of its different provinces, cannot now Srcr. I. 
be determined with certainty. We may conclude from 
the form of government eſtabliſhed among them, as well 
as from their ideas concerning the nature of ſociety, that 
the authority of the magiſtrate was extremely limited, 
and the independence of individuals proportionably . 
Hiſtory and records, as far as they reach back, jſtif7 
this concluſion, and repreſent the ideas and exerciſe of 
juſtice in all the countries of Europe, as little different 
from thoſe which muſt take place in a ſtate of nature. 
To maintain the order and tranquillity of ſociety by the 
regular execution of known laws; to inflict vengeance 
on crimes deſtructive of the peace and ſafety of indivi- 
duals, by a proſecution carried on in the name, and by 
the authority of the community; to conſider the puniſh- 
ment of criminals as a public example to deter others 
from violating the laws; were objects of government 
little underſtood in theory, and leſs regarded in practice. 
The magiſtrate could ſcarce be ſaid to hold the ſword of 
Juſtice; it was left in the hands of private perſons. Re- 
ſentment was almoſt the ſole motive for proſecuting 
_ crimes; and to gratify that paſſion, was the end and 
* rule in puniſhing them. He who ſuffered the wrong, 
| was the only perſon who had a right to purſue the ag- 
greſſor, and to exact or to remit the puniſhment. From 
a ſyſtem of - judieial procedure, ſo crude and defeQtive 
as ſeems to be ſcarce compatible with the ſubſiſtence of 
civil ſociety, diſorder and anarchy flowed. Superſtition 
concurred with this ignorance concerning the nature of 
government, in obſtruQting the adminiſtration of juſtice, 
or in rendering it capricious and unequal. To provide 
remedies for theſe evils, ſo as to give a more regular 
courſe to juſtice, was, during ſeveral centuries, one 
great object of political wiſdom. The regulations for 
this purpoſe, may be reduced to three general heads: to 
explain theſe, and to point out the manner in which 
they operated is an important article in the hiſtory of 
ſociety among the nations of Europe. 
I. Tat firſt conſiderable ſtep towards eſtabliſhing This efea- 
an equal adminiſtration of juſtice, was the aboliſhment <4 by abo- 
of the right which individuals claimed of waging war — 
with each other, in their own name, and by their own private war- 
authority. To repel 1njuries, and to revenge wrongs, 
is no leſs natural to man than to cultivate friend- 
" ſhip; 
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Ster. I. ſhip; and while ſociety remains in its moſt ſimple ſtates 
mme former is conſidered as a perſonal right no leſs un- 
. men Alienable than the latter. Nor do men in this ſituation 
concerning deem that they have a title to redreſs their own wrongs 
juſtice. alone; they are touched with the injuries of thoſe 
with whom they are connected, or in whoſe honour 
theysare intereſted; and are no leſs prompt to avenge 
them. The ſavage, how imperfectly ſoever he may 


comprehend the principles of political union, feels 


warmly the ſentiments of ſocial affection, and the ob- 
ligations ariſing from the ties of blood. On the ap- 
pearance of an injury or affront offered to his family 
or tribe, he kindles into rage, and purſues the authors 
of it with the keeneſt reſentment. He conſiders it as 
cowardly to expect redreſs from any arm but his own, 
and as infamous to give up to another the right of 
determining what reparation he ſhould accept, or with 
what vengeance he ſhould reſt ſatisfied. * 
Theſe led THE maxims and practice of all uncivilized nations, 
to the prac- with reſpect to the proſecution and puniſhment of of- 
I fenders, particularly thoſe of the ancient Germans, and 
OR other Barbarians who invaded the Roman empire, are 
perfectly conformable to theſe ideas [#). While they re- 
tained their native ſimplicity of manners, and continued 
to be divided into ſmall tribes or ſocieties, the defects 
in this unperfe& ſyſtem of criminal juriſprudence (if it 
- merits that name) were leſs ſenſibly felt. When they 
came to ſettle in the extenſive provinces which they had 
conquered, and to form themſelves into great monar- 
chies; when new objects of ambition preſenting them- 


ſelves, increaſed boch the number and the violence of 


their diſſentions, they ought to have adopted new max- 
ims concerning the redreſs of injuries, and to have re- 
gulated by general and equal laws, that which they 

formerly left to be directed by the caprice of private 
paſſion. But fierce and haughty chieftains, accuſtom- 
ed to avenge themſelves on ſuch as had injured them, 
did not think of relinquiſhing a right which they con- 
ſidered as a privilege of their order, and a mark of their 
independence. Laws enforced by the authority of 
Princes and Magiſtrates who poſſeſſed little power, 
commanded no great degree of reverence. The ad- 


[5] Teer 4 Mor, German, cap, 2. vel. Pee. ib. i e 
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tes miniſtration of juſtice among rude illiterate people, was Ster. I. 

un- not ſo accurate or deciſive, or uniform, as to induce WW 

ion men to ſubmit implicitly to its determinations. Every 

gs _ offended baron buckled on his armour, and fought re- 

ole dreſs at the head of his vaſlals. His adverſary met him 

Dur in like hoſtile array. Neither of them appealed to im- 

ge potent laws which could afford them no protection. 

"ay Neither of them would ſubmit points, in which their- 

_ paſhons were warmly intereſted, to the flow determi- 

ob- nation of a judicial enquiry. Both truſted to their 

p- ſwords for the deciſion of the conteſt. The kindred 

ly and dependants of the aggreſſor, as well as of the de- 

ors fender, were involved in the quarrel. They had not 

as. even the liberty of remaining neutral. Such as refuſed 

11% to act in concert with the party to which they belong- 

of ed, were not only expoſed to infamy, but ſubjected to 

ith legal penalties, 5 3 5 
IX different kingdoms of Europe were torn and The perni- 

ns, afflicted, during feveral centuries, by inteſtine wars, ex- hk _ 

of- cited by private ani moſities, and carried on with all the © © 

nd rage natural to men of: fierce manners, and of violent 

Ire paſhons, The eſtate of every baron was a kind of in- 

re- dependent territory, disjoined from thoſe around it, 

ed and the hoſtilities between them were perpetual. The 

as evil became fo inyeterate and deep-rooted, that the 

it form and laws of private war were aſcertained, and re- 

ey. gulations concerning it made a part in the ſyſtem of 

ad juriſprudence [b], in the ſame manner as if this practice 

1 had been founded in ſome natural right of humanity, 

m- or in the original conſtitution of civil ſociety. 1 

of So great was the diſorder, and ſuch the calamities Various me- 

K which theſe perpetual hoſtilities occaſioned, that vari- mod en- 

e- ous efforts were made to wreſt from the nobles this Pr o 2. 

ey pernicious privilege which they claimed. It was the boliſh _— 

UE -intereſt of every ſovereign to aboliſh a practice which 

n- almoſt annihilated his authority. Charlemagne prohi- 

m, bited it by an expreſs law, as an invention of the devil to 

n- deſtroy the order and happineſs of ſociety (el; but the 

ir reign of one Monarch, however vigorous and active, 

of was too ſhort to extirpate a cuſtom ſo firmly eſtabliſn- 

ris ed. Inſtead of enforcing this prohibition, his feeble | 

2 Couſtumes de Beauvoiſis, ch. 39, et les notes de 
Thaumaſſiere | 


[c] Capicl. AP, 804, Edit. Babuz, Vol. i, 7 371% 
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A VIEW OF THE 


Szcr. I. ſucceſſors durſt venture on nothing more than to apply 


2 


PPP 


able diſtinction of their order. 


palliatives. They declared it unlawful for any perſon 
to commence war, until he had ſent a formal defiance 
to the kindred and dependants of his adverſary ; they 
ordained that, after the commiſſion of the treſpaſs or 
crime which gave riſe to a private war, forty days muſt 
elapſe before the perſon injured ſhould attack the vaſ- 
ſals of his adverſary ; they enjoined all perſons to ſuſ- 
pend their private animoſities, and te ceaſe from hoſti- 
lities when the king was engaged in any war againſt 


the enemies of the nation. The church co-operated 


with the civil magiſtrate, and interpoſed its authority 
in order to extirpate a practice ſo repugnant to the 


ſpirit of Chriſtianity. Various councils iſſued decrees, 


prohibiting all private wars; and denounced the hea- 
vieſt anathemas againſt ſuch as ſhould difturb the tran- 
quillity of ſociety, by claiming or exerciſing that bar- 
barous right. The aid of religion was — in to com- 
bat and ſubdue the ferocity of the times. The Al- 
mighty was ſaid to have manifeſted, by viſions and re- 
velations to different perſons, his diſapprobation of that 
ſpirit of revenge, which armed one part of his creatures 

inſt the other. Men. were required, in the name 
of God, to ſheath their ſwords, and to remember the 


ſacred ties which united them as Chriſtians, and as 


members of the ſame ſociety. But this junction of 
civil and eccleſiaſtic authority, though ſtrengthened by 
every thing moſt apt to alarm and to overawe the 
credulous ſpirit of thoſe ages, produced no other ef- 


ect than ſome temporary ſuſpenſions of hoſtilities, and 


a ceſſation from war on certain days and ſeaſons con- 


ſecrated to the more ſolemn acts of devotion. The 


nobles continued to aſſert this dangerous privilege; 
they refuſed to obey ſome of the laws calculated to 
annul or circumſcribe it ; they eluded others; they pe- 
titioned; they remonſtrated; they ſtruggled for the 
right of private war as the higheſt and, moſt honour- 
Even fo late as the 
fourteenth century, we find the nobles in ſeveral pro- 
vinces of France contending for their ancient method 
of terminating their differences by the ſword, in prefe- 


rence to that of ſubmitting them to the deciſion of 
any judge 


The final abolition of this practice in that 
kingdom, and the other countries in which it prevail- 
ed, is not to be aſcribed ſo much to the force of ſta- 

1 tutes 


royal authority, and to the imperceptible progreſs of a 
public ſecurity [X]. 


form of trial by judicial combat, which was eſtabliſhed juſtice. 
in every country of Europe, baniſhed equity from courts 


exhibition of the deed or inſtrument is full evidence of 
the fact, and aſcertains with preciſion what each party 
has ſtipulated to perform. But among a rude people, Defetts in 


a perſon to the appellation of a clerk or learned man, die ages. 


five effect. The greater part of affairs in common life 


but encouraged falſehood and fraud, by rendering them 
diſproved, the nature and effect of legal evidence was 


reaſon to expect; to determine when it ought to inſiſt 


% — 
tutes and decrees, as to the gradual increaſe of the Sect. 1. 


juſter ſentiments concerning government, order, and 


2. TRE prohibition of the form of trial by judicial The prohi- 
combat, was another conſiderable ſtep towards the in- A tri- 
troduction of ſuch regular government as ſecured pub- ,j 
lick order and private tranquillity. As the right of pri- another im- 
vate war left many of the quarrels among individuals to Posen 


be decided, like thoſe between nations, by arms; the 8 


of juſtice, and rendered chance or force the arbiter of 
their determinations. In civilized nations, all tranſac- 
tions of any importance are concluded in writing. The 


when the arts of reading and writing were ſuch uncom- We — 


mon attainments, that to be a maſter of either, intitled f he mt. 


ſcarce any thing was committed to writing but treaties 
between Princes, their grants and charters to their ſub- 
jects, or ſuch tranſactions between private parties as 
were of extraordinary conſequence, or had an exten- 


and buſineſs were carried on by verbal contracts or pro- 
miſes: This, in many civil queſtions, not only made it 
difficult to bring proof ſufficient to eſtabliſh any claim, 


extremely eaſy. Even in criminal caſes, where a par- 
ticular fact muſt be aſcertained, or an accuſation be 


little underſtood by barbarous nations. To define with 
accuracy that ſpecies of evidence which a court had 


on poſitive proof, and when it ſhould be ſatisfied with 
a proof from circumſtances ; to compare the teſtimon 

of diſcordant witneſſes; and to fix the degree of credit 
due to each; were diſcuſſions too intricate and ſubtile 
for the juriſprudence of ignorant ages. In order to 
avoid encumbering themiclves with theſe, a more 


| [8] NOTE XXL. 
ſimple 
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Secr. I. ſimple form of procedure was introduced into courts 
as well civil as criminal. In all caſes, where the noto- 


riety of the fact did not furniſh the cleareſt and moſt 


dire& evidence, the perſon accuſed, or he againſt whom 
an action was brought, was called legally, or offered vo- 
luntarily ro purge himſelf by oath; and upon his de- 
claring his innocence, he was inſtantly acquitted Cel. 


This abſurd practice effeQually ſcreened guilt and fraud 


from deteQtion or puniſhment, by rendering the tempta- 
tion to perjury ſo powerful, that it was not eaſy to re- 
fiſt it. The pernicious effects of it were ſenſibly felt; 
and in order to guard againſt them, the laws ordained 
that oaths ſhould be adminiſtered with great ſolemnity, 


and accompanied with every circumſtance which could 
inſpire religious reverence, or ſuperſtitious terror [f]. 
This, however, proved a feeble remedy: theſe cere- 
monious rites became familiar, and their impreſſion on 


the imagination gradually diminiſhed ; men who could 
venture to difregard truth, were not apt to ſtartle at 
the ſolemnities of an oath. Their obſervation of this, 
put legiſtators upon deviſing a new expedient for ren- 


_ dering the purgation by oath more certain and fatisfac- | 
tory. They required the perſon accuſed to appear with 
a a certain number of freemen, his neighbours or rela- 
tions, who corroborated the oath which he took, by 


ſwearing that they believed all that he had uttered to be 


true. Theſe were called Compurgators, and their num- 
ber varied according to the importance of the ſubjeC in 


diſpute, or the nature of the crime with which a per- 


| ſon was charged [8s]. In ſome caſes, the concurrence of 


no leſs than three hundred of theſe auxiliary witneſſes 


was requiſite to acquit the perſon accuſed [hl. But 


even this device was found to be ineffectual. It was a 


point of honour with every man in Europe, during ſe- 

veral ages, not to deſert the chief on whom he depend- 
ed, and to ſtand by thoſe with whom the ties of blood 
connected him. Whoever then was bold enough to 


Le] Leg. 


Burgund. Tit. 8, & 45. . 
Tit. 8. § 5. 2. ; n SY 


bk > An. Gloſſzr. voc, Juramentum, vol. iii. p. 1607. Edit. Be- 


Du Cange, ibid vel. iii. p. 1599. 
# 8 Gloſlar, voc. Allath. Gregor. Turon, Hiſt. lib. 


Viit. c. 9. I 
violate 
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violate the laws, was ſure of devoted adherents, will- Szct. I. 


ner he required. The formality of calling Compur- 
ators, proved an apparent, not a real ſecurity, againſt 
falſehood and perjury; and the ſentences of courts, 
while they continued to refer every point in queſtion to 
the oath of the defendant, became ſo flagrantiy iniqui- 


tous as excited univerſal indignation againſt this method 
of procedure (l. N 


ing to abet, and eager to ſerve him in whatever man- WWW 


SENSIBLE of theſe defeQs, but ſtrangers to the man- — —-of 


ner of correcting them, or of introducing a more pro- 


per form, our anceſtors, as an infallible method of diſ- of kn 


covering truth, and of guarding againſt deception, ap- heaven. 


pealed to Heaven, and referred every point in diſpute 
to be determined, as they imagined, by the deciſions 
of unerring wiſdom and impartial juſtice. The perſon 
accuſed, in order to prove his innocerce, ſubmitted, 


in ſome caſes, to trial, by plunging his arm in boiling 
water; by lifting a red hot iron with his naked hand; 
by walking bare-foot over burning plough-ſhares ; or 


by other experiments equally perilous and formidable. 
On other occaſions, he challenged his accuſer 'to fight 


him in ſingle combat. All theſe various forms of trial of = 
were conducted with many devout ceremonies ; the mi- combat. | 


niſters of religion were employed, the Aimighty was 
called upon to interpoſe for the manifeſtation of guilt, 
and for the protection of innocence; and whoever 
eſcaped unhurt, or came off victorious, was pronoun- 
ced to be acquitted by the Judgment of God Lx. 


AmoNG all the whimſical and abſurd inſtitutions q, jotro- 


which owe their exiſtence to the weakneſs of human duftion of 
reaſon, this, which ſubmitted queſtions that affected ti praftice 


the property, the reputation, and the lives of men, to — 


the determination of chance, or of bodily ſtrength and tion ag : 


addreſs, appears to be the moſt extravagant and prepoſ- 
terous. There were circumſtances, however, which 


led the nations of Europe to conſider this equivocal 
5 mode of deciding any point in conteſt, as a direct ap- 
peal to heaven, and a certain method of diſcovering its 


will. As men are unable to comprehend the manner 
in which the Almighty carries on the government of 


[i] LY. La! gobard. lib. ii. tit. 55. 5 
e Ditlertatio de judiciig der Antiquit. Italic. vol. iii. 
N : the 
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Ster. I. the univerſe, by equal, fixed, and general laws, they 
Wy are apt to imagine that in every caſe which their paſ- 
ſions or intereſt render important in their own eyes, 
the Supreme Ruler of all ought viſibly to diſplay his 
power, in indicating innocence and puniſhing vice. It 
requires no inconſiderable degree of ſcience and philo- 
ſophy to correct this popular error. But the ſentiments 
prevalent in Europe during the dark ages, inſtead of 
correcting, ſtrengthened it. Religion, for ſeveral cen- 
turies, conſiſted chiefly in believing the legendary hiſ- 
| tory of thoſe ſaints whoſe names crowd and diſgrace the 
Romiſh calendar. The fabulous tales concerning their 
miracles, had been declared authentic by the bulls oſ 
Popes, and the decrees of councils; they made the great 
ſubject of the inſtructions which the clergy offered to 
the people, and were received by them with implicit 
credulity and admiration. By theſe, men were accuſ- 
tomed to believe that the eſtabliſhed laws of nature 
might be violated on the moſt frivolous occafions, and 
were taught to look rather for particular and extraordi- 
nary aQs of power under the divine adminiſtration, than 
to contemplate the regular progreſs and execution of a 
general plan. One ſuperſtition prepared the way for 
another ; and whoever believed that the Supreme Being 
had interpoſed miraculouſly on thoſe trivial occaſions 
mentioned in legends, could not but expect his interven- 
tion in matters of greater importance, when ſolemnly 
referred to his deciſion. 
An! like WITH this ſuperſtitious opinion, the martial ſpirit 
_— 11 Of Europe, during the middle ages, concurred in eſ- 
ſpirit, tabliſhing the mode of trial by judicial combat. To 
: be ready to maintain with his {word whatever his lips 
had uttered, was the firſt maxim of honour with every 
gentleman. To aſſert their own rights by force of 
arms, to inflit vengeance on thoſe who had injured 
or affronted them, were the diſtinction and pride of 
high-ſpirited nobles. The form of trial by combat co- 
inciding with this maxim, flattered and gratified theſe 
paſſions. Every man was the guardian of his own ho- 
nour, and of his own life; the juſtice of his cauſe, as 
well as his future reputation, depended on his own 
courage and proweſs, This mode of deciſion was con- 
ſidered, accordingly, as one of the happieſt efforts of 
wiſe policy; and as ſoon as it was introduced, all the 


N . — - ns 
- " . = * - : \ * => „ - 
— „ . 2 * oo — * = . * 
_ 7 — — — — * 
r : To — — 8 Nm : a q - 2 — 
Po . - a rd 2 on Bs mY * . Ga 
2 ma 5 a — —— * 0 — 
— — „ 
_— 7 — —— * —— eas -- 2 22 = — — — = +4 * 
ed bed 8 


8 ® 
5 „ 
2 — 2 CID 
pat ; * 
2 — — 2 
- 25, nA LAME OS Fo — 
3 2 . — 
E * 1 — — mY 8 
- ES * — R _ 
— = <> +——- wa 


0 | . 


$TATE OF EUROPE. 


49 


forms of trial by fire or water, and other ſuperſtitious Szer. I. 
experiments, fell into diſuſe, or were employed only in 2 


controverſies between perſons of inferior rank. The 
trial by combat was authoriſed over all · Europe, and re- 
ceived in every country with equal ſatisfaction. Not 


\ 


only queſtions concerning uncertain, or conteſted facts, 


but general and abſtract points in law were determined 
by the iſſue of a combat; and the latter was deemed a 
method of difcovering truth more liberal as well as 
more ſatisfactory, than that by examination and argu- 
ment. 
aſperated by the eagerneſs and the hoſtility of oppoſi- 
tion, defy their antagoniſt, and require him to make 


good his charge, or to prove his innocence, with his 
ſword; but witneſſes, who had no intereſt in the iſſue of 


Not only might parties, whoſe minds were ex- 


the queſtion, though called to declare the truth by laws 
which ought to have afforded them protection, were 


equally expoſed to the danger of a challenge, and e- 


qually bound to aſſert the veracity of their evidence by 


dint of arms. To complete the abſurdities of this mili- 
tary juriſprudence, even the character of a judge was 


not ſacred from its violence. Any one of the parties 


might interrupt a judge when about to deliver his opi- 


nion; might accuſe him of iniquity and corruption in 
the moſt reproachful terms, and throwing down his 
gauntlet, might challenge him to defend his integrity in 


the field; nor could he, without infamy, refuſe to ac- 
cept the defiance, or decline to enter the liſts againſt - 


ſuch an adverſary. "DS 5 

Tnus the form of trial by combat, like other abu- 
ſes, ſpread gradually, and extended to all perſons and 
almoſt to all caſes. 
perannuated and infirm perſons, who could not with 


decency or juſtice be compelled to take arms, and to 
maintain their own. cauſe, were obliged to produce 


champions, whom they engaged by affection, or rewards, 
to fight their battles. 


Eccleſiaſtics, women, minors, ſu- 


The ſolemnities of a judicial 


It becomes | 
univerſal. 


combat were ſuch as were natural in an action, which 
was conſidered both as a formal appeal to God, and 


as the final deciſion of queſtions of the higheſt mo- 
ment. Every circumſtance relating to them was regu- 


lated by the edias of Princes, and explained in the 
comments of lawyers, with a minute and even ſuper- 
ſtitious accuracy. Skill in theſe laws and rites was the 


Vor. I. only 
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Szcr. I. only ſcience of which warlike nobles boaſted, or which 

they were ambitious to attain II. 
The perni- By this barbarous cuſtom the natural courſe of pro- 

2 elſecu ceeding, both in civil and criminal queſtions, was en- 

tirely perverted. Force uſurped the place of equity in 

courts of judicature, and juſtice was baniſhed from her 

proper manſion. Diſcernment, learning, integrity, 

were qualities leſs neceſſary to a judge than bodily 

ſtrength, and dexterity in the uſe of arms. Daring cou- 

rage, and ſuperior vigour or addreſs, were of more mo- 

ment towards ſecuring the favourable iſſue of a fuit, 

than the equity of a cauſe, or the clearneſs of the 

evidence. Men, of courſe, applied themſelves to cul- 

tivate the talents which they found to be of greateſt 

utility. As ſtrength of body and addreſs in arms were 

no leſs requifite in thoſe liſts which they were obliged io 

enter in defence of their private rights, than in. the 

field of battle, where they met the enemies of their 

country, it became the great object of education, as 

well as the chief employment in life, to acquire theſe 

martial accompliſhments. The adminiſtration of juſ- 

tice, inſtead of accuſtoming men to liſten to the voice 

of equity, or to reverence the deciſions of law, added 

to the ferocity of their manners, and taught them to 

conſider force as the great arbiter of right and wrong. 

Various ex- THESE pernicious effects of the trial by combat were 

denn. ſo obvious, that they did not altogether eſcape the view 
ing this of the unobſerving age in which it was introduced. The 

practice. clergy, from the beginning, remonſtrated againſt it as 

repugnant to the ſpirit of Chriſtianity, and ſubverſive 

of juſtice and order [ml. But the maxims and paſſions 

which favoured it, had taken ſuch hold of the minds 

of men, that they diſregarded admonitions and cenſures, 

which, on other occaſions, would have ſtruck them with 

terror. The evil was too great and inveterate to yield 

to that remedy, and continuing to encreaſe, the civil 

power at length found it neceſſary to interpoſe. Con- 

ſcious, however, of their own limited authority, mo- 

narchs proceeded with caution, and their firſt attempt 

to reſtrain, or to ſet any bounds to this practice, were 


extremely feeble. One of the earlieſt reſtrictions of 


Ill See a curious diſcourſe concerning the laws of judicial combat, 

| by Thomas of Woodſtock, Duke of Glouceſter, uncle to Richard II. 
in Spelman's Gloſſar. voc. Campus. | 
Im] Du Cange Gloſfar. voc. Duellum, vol. ii. p. 1675. | 
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this practice which occurs in the hiſtory of Europe, is Szcrt. I. 
that of Henry I. of England. It extended no farther WWW 


vhich 


= than to prohibit the trial by combat in queſtions con- 

3 cerning property of ſmall value [al. Louis VII. of 
ac, Gag France imitated his example, and iſſued an edict to the 
n her ſame effect lol. St. Louis, whoſe ideas as a legiſlator, 
2 were far ſuperior to thoſe of his age, endeavoured to in- 
_—_ troduce a more perfect juriſprudence, and to ſubſtitute 
* the trial by evidence, in place of that by combat. But 


his regulations, with reſpe& to this, were confined to 
his own domains; for the great vaſſals of the crown, 
poſſeſſed ſuch independent authority, and were ſe fondly 
attached to the ancient practice, that he durſt not 
venture to extend it to the whole kingdom. Some 
barons voluntarily adopted his regulations. The ſpirit 
of courts of juſtice became averſe to the mode of deci- 
ſion by combat, and diſcouraged it on every occaſion. 
The nobles, nevertheleſs, thought it ſo honourable to 


| ſuit, 
f the 
cul- 
eateſt 
were 
ed 10 
n the 
their 


+ Z- depend for the ſecurity of their lives and fortunes on 
theſe their own courage alone, and contended with ſo much 
| jub- vehemence for the preſervation of this favourite privi- 
VINE lege of their order, that the ſucceſſors of St. Louis, 
_— : unable to oppoſe, and afraid of offending ſuch power- 


ful ſubjects, were obliged not only to tolerate, but to 
authoriſe the practice which he had attempted to abo- 
liſh (e]J. In other countries of Europe, efforts equall 
zealous were employed to maintain the eſtabliſhed cu 


rong. 
were 
view 


The tom; and ſimilar conceſſions were extorted from their 
* 2s reſpective ſovereigns. It continued, however, to be an 
erſive object of policy with every monarch of abilities or vi- 
ſions gour, to 15 the trial by combat; and various edicts 
- poo were iſſued for this purpoſe. But the obſervation which 

| 9 


was made concerning the right of private war, is equal- 
ly applicable to the mode of trial under review. No 
cuſtom, how abſurd ſoever it may be, if it has ſubſiſted 
long, or derives its force from the manners and preju- 


with 
yield 


> civil 


Con- dices of the age in which it prevails, was ever aboliſh- 
mo- ed by the bare promulgation of laws and ſtatutes. The 
empt ſentiments of the people muſt change, or ſome new 
were 


power ſufficient to counteract it muſt be introduced. 
Such a change, accordingly, took place in Europe, as 
ſcience gradually increaſed, and ſociety advanced towards 


(an Bruſſel Uſage. des Fiefs, vol. ii. p. 962. (o] Ordon. tom. 3. 
Po 16. Ce] _ = » 390, 435» 
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The privi- 
lege of ap- 


—_ on the prerogative of their Monarchs, their 


the ſupreme 
| prompted them to inſiſt on ſuch a claim. Among the 


A VIEW OF THE 


| Szcr. I. more perfe& order. In proportion as the prerogative 
Lo of Princes extended, and came to acquire new force, a 


power, intereſted in ſuppreſſing every practice favoura- 
ble to the. independence of the nobles, was introduced. 
The ſtruggle, nevertheleſs, ſubſiſted for ſeveral centu- 
Ties; ſometimes the new regulations and ideas ſeemed 


to gain ground; ſometimes ancient habits recurred ; and 
though, upon the whole, the trial by combat went more 
and more into diſuſe, yet inſtances of it occur, as late 


as the ſixteenth century, in the hiſtory both of France 


and of England. In proportion as it declined, the re- 


gular adminiſtration of juſtice was reſtored, the pro- 
ceedings of courts were directed by known laws, the 
ſtudy of theſe became an object of attention to judges, 
and the people of Europe advanced faſt towards civi- 
lity, when this great cauſe of the ferocity of their 
manners was removed VJ. | 


* * 


3. By authorizing the right of appeal from the 


courts of the Barons to thoſe of the King, and ſub- 


jeQing the deciſions of the former to the review of the 
latter, a new ſtep, not leſs conſiderable than theſe which 


I have already mentioned, was taken towards eſtabliſh- 


ing the regular, conſiſtent, and vigorous adminiſtra' n 
of juſtice. Among all the encroachments of the feudal 


uſurping the adminiſtration of juſtice with ſupreme 
authority, both in civil and criminal cauſes, within the 

recincts of their own eſtates, was the moſt ſingular. 
In other nations, ſubjeAs have contended with their 
Princes, and have endeavoured to extend their own. 
power and privileges; but in the hiſtory of their 
ſtruggles and pretenſions, we diſcover nothing ſimilar 


to this right which the feudal barons claimed, and ac- 


quired. It muſt have been ſomething peculiar in their 
genius and manners that ſuggeſted this idea, and 


rude people who conquered the various provinces of the 
Roman Empire, and eſtabliſhed new kingdoms there, 


the paſſion of reſentment, too impetuous to bear controul, 


was permitted to remain almoſt unreſtrained by the au- 
thority of laws. The perſon offended, as bas been ob- 
ſerved, retained not only the right of proſecuting but 
of puniſhing his adverſary. To him it belonged to iuflict 
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ſuch vengeance as fatiated his rage, or to accept of Ster. 1» 
ſuch fatisfaQion as appeaſed it. But while fierce barba WW 


tive rians continued to be the ſole judges in their own cauſe, 
e, A their enmities were implacable and immortal ; they ſet 
ura- no bounds either to the degree of their vengeance, or 
ced. to the duration of their reſentment. The exceſles 
ntu- which this occaſioned, proved ſo deſtructive of peace 
med and order in fociety, as forced them to think of ſome 
and remedy. At firſt, arbiters interpoſed, and by perſuaſion 
nore or intreaty prevailed on the party offended to accept of 
late a fine or compoſition from the aggreſſor, and to drop 
ance all farther proſecution. But as ſubmiſſion to perſons 
fre- who had no legal or magiſterial authority, was alto- 
PR” gether voluntary, it became neceſſary to eſtabliſh judges 
the with power ſufficient to enforce their own deciſions. 
ges, The leader whom they were accuſtomed to follow and 
Civi- to obey, whoſe courage they reſpected, and in whole 
heir integrity they placed confidence, was the perſon to 
whom a martial people naturally committed this im- 
the portant prerogative. Every chieftain was the com- 
ſub- mander of his tribe in war, and their judge in peace. 
the Every baron led his vaſſals to the field, and adminiſter- 
hich ed juſtice to them in his hall. Their high-ſpirited de- 
liſn- pendants would not have recognized any other authority, 
on or have ſubmitted to any other juriſdiction. But in 
udal times of turbulence and violence, the exerciſe of this 
heir new function was attended not only with trouble, but 
eme with danger. No perſon could aſſume the character of 
the a judge, if he did not poſſeſs power ſufficient to protect 
lar. the one party from the violence of private revenge, 
heir and to compel the other to accept of ſuch reparation as 
own. he enjoined. In conſideration of the extraordinary ef-. 
heir forts which this office required, judges, beſides the fine 
lar which they appointed to be paid as a compenſation to 
ac- the perſon or family who had been injured, levied an 
heir additional ſum as a recompenſe for their own labour; 
and and in all the feudal kingdoms the latter was as pre- 
the ciſely aſcertained, and as regularly exacted, as the for- 
the —_ 3 85 5 
cre, Tuus, by the natural operation of circumſtances pe- 
oul, culiar to the manners or political ſtate of the feudal 
au- nations, ſeparate and territorial juriſdictions came not priui 
ob- only to be eſtabliſned in every kingdom, but were 
but eſtabliſned in ſuch a way, that the intereſt of the barons 
flit Rs CE": D con- 
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limit or 


A VIEW OF THE 


Szer. I. concurred with their ambition in maintaining and ex- 
ending them. It was not merely a point of honout 


with the feudal nobles to diſpenſe juſtice to their vaſ- 
fals; but from the exerciſe of that power aroſe one 
capital branch of their revenue; and the emoluments of 
their courts were frequently the main ſupport of their 
dignity. It was with infinite zeal that they aſſerted and 
def this high privilege of their order. By this in- 
ſtitution, however, every kingdom in Europe was ſplit 
into as many ſeparate principalities as it contained power- 
ful barons. Their vallals, whether in peace or in war, 

were ſcarce ſenſible of any authority, but that of their 
ſuperior lord. They felt themſelves ſubje& to no other 
command. They were amenable to no other juriſdiction. 
The ties which linked together theſe ſmaller confede- 
racies became cloſe and firm; the bonds of public union 
relaxed, or were diſſolved. The nobles ſtrained their in- 
vention in deviſing regulations that tended to aſcertain 
and perpetuate this diſtinction. In order to guard againſt 
any appearance of ſubordination in their courts to thoſe 


of the crown, they conſtrained their monarchs to pro- 
| hibit the royal judges from entering their territories, or 


from claiming any juriſdiction there; and if, either 
through miſtake, or from the ſpirit of encroachment, any 
royal judge ventured to extend his authority to the vaſ- 


ſals of a baron, they might plead their right of exemp- 
tion, and the lord, of whom they held, Me 


reſcue them out of his hands, but was entitled to legal 
reparation for the injury and affront offered to him. 


The juriſdiction of the royal judges ſcarce reached be- 


2 the narrow limits gs demeſnes. In- 
tead of a regular gradation of courts, all acknowledg- 
ing the authority of the ſame general laws, and looking 
up to theſe as the guides of their deciſions, there 
were in every feudal kingdom a thouſand independent 
tribunals, the proceedings of which were directed by local 
cuſtoms and contradictory forms. The colliſion of juriſ- . 
diction between theſe numerous courts, often retarded the 
execution of juſtice: The variety and caprice of their 


modes of procedure muſt have for ever kept the admini- 


ſtration of it from attaining any degree of uniformity or 
perfection. TT 


Fupedients Alx the monarchs of Europe perceived theſe ene 
— in croachments on their juriſdition, and bore them with 


impatience. But the uſurpations of the nobles were fo 
N firmly 
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firmly eſtabliſhed, and the danger of endeavouring to 'SecT. I. 
* them by open force was ſo manifeſt, that they Pad & 
were obliged to remain ſatisfied with attempts to under- 
mine them. Various expedients were employed for this 
purpoſe; each of which merit attention, as they mark 
the progreſs of law and equity in the ſeveral kingdoms 
of Europe. At firſt, Princes endeavoured to circumſcribe 
the juriſdiction of the barons, by permitting them to take 
cognizance only of ſmaller E reſerving thoſe of 
greater moment, under the appellation of Pleas of the 
Crown, and Royal Cauſes, to be tried in the King's 
courts. This affected only the barons of inferior note; 
the more powerful nobles ſcorned ſuch a diſtinction, 
and not only claimed unlimited juriſdiction, but obliged 
their ſovereigns to grant them charters, — or 
recognizing this * in the moſt ample form. 
attempt, nevertheleſs, was productive of ſome good con- 
ſequences, and paved the way for more. It turned the 
attention of men towards a juriſdiction diſtinct from that 
of the baron whoſe vaſſals they were; it accuſtomed them 
== to the pretenſions of ſuperiority which the crown claim- 
= <d over territorial judges; and taught them, when op- 
= preſſed by their own ſuperior lord, to look up to their 
ſovereign as their protector. This facilitated the intro- 
duction of appeals, by which Princes brought the deci- 
ſions of the baron's courts under the review of the 
royal judges. While trial by combat ſubſiſted in full 
vigour, no point decided according to that mode, could 
be brought under the review of another court. It had 
been referred to the judgment of God; the iflue of bat- 
tle had declared his will; and it would have been im- 
pious to have called in queſtion the equity of the divine 
3 deciſion. But as ſoon as that barbarous cuſtom began to 
= fall into diſuſe, Princes encouraged the vaſſals of the 
= barons to ſue for redreſs, by appealing to the royal courts. 
'The progreſs, however, of this praQtice, was flow and 
gradual. The firſt inſtances of appeals were on account 
of the delay, or the refuſal of juſlice in the baron's court; 
and as theſe were countenanced by the ideas of ſobordina- 
tion in the feudal conſtitution, the nobles allowed them 
to be introduced without much oppoſition. But when 
theſe were followed by appeals on account of the injuſ- 
tice or iniquity of the ſentence, the nobles then to 
be ſenſible, that if this innovation became general, the 
ſhadow of power alone vom remain in their hands, gy 
* 4 a ; 
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Ster. I. all real authority and juriſdiction would centre in thoſe 
WY courts which poſſeſſed the right of review. They in- 
ſtantly took the alarm, remonſtrated againſt the encroach- 
meat, and contended boldly for their ancient privileges. 
But the monarchs in the different kingdoms of Europe 
purſued their plan with ſteadineſs and prudence. T hough 
forced to ſuſpend their operations, on ſome occaſions, 
and ſeemingly to yield when any formidable confederacy 
of their vaſſals united againſt them, they reſumed their 
meaſures, as ſoon as they obſerved the nobles to be re- 
miſs or feeble, and puſhed them with vigour. They ap- 
pointed the royal courts, which originally were ambula- 
tory, and irregular with reſpect to their times of meeting, 
to be held in a fixed place, and at ſtated ſeaſons. They 
were ſolicitous to name judges of more diſtinguiſhed abi- 
lities than ſuch as preſided in the courts of the barons. 
They added dignity to their character, and ſplendor to 
their aſſemblies. They laboured to render their forms 
regular, and their decrees conſiſtent. Such judicatories 
became, of courſe, the objects of public confidence as 
well as veneration. The people, relinquiſhing the par- 
tial tribunals of their lords, were eager to bring every 
ſubje& of conteſt under the more equal and diſcerning eye 
of thoſe whom their ſovereign had choſen to give judg- 
ment in his name. Thus Kings became once more the 
heads of the community, and the diſpenſers of juſtice to 
their ſubjects. The barons, in ſome kingdoms, ceaſed to 
exerciſe their right of juriſdiction, becauſe it ſunk into 
contempt ; in others, it was circumſcribed by ſuch regu- 
Jations as rendered it innocent, or it was entirely aboliſh- 
ed by expreſs ſtatutes. Thus the adminiſtration of juſ- 
| tice, taking its riſe from one ſource, and following one 
direction, held its courſe in every ſtate with more unifor- 
mity, and with greater force [Z]. Ee 
The regu= VI. THe forms and maxims of the canon law, which 
lations of vere become univerſally reſpectable from their authorit 
law pro- in the ſpiritual courts, contributed not a little toward: 
_ motea theſe 2 72 in juriſprudence which I have enume- 
fect mi. rated. If the canon law be conſidered politically, either 
niſtration. as a ſyſtem framed on purpoſe to aſſiſt the clergy in uſurp- 
ing powers and juriſdiction no leſs repugnant to the nature 
of their funQion, than inconſiſtent with the order of 
government; or as the chief inſtrument in eſtabliſhing the 
dominion of the Popes which ſhook the throne, and en- 
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dangered the liberties of every kingdom in Europe, we Sz or. I. 


muſt pronounce it one of the moſt formidable engines. 


ever formed againſt the happineſs of civil ſociety. But 
if we contemplate it merely as a code of laws reſpeCtin 


the rights and property of individuals, and attend only 
to the civil effects of its deciſions concerning theſe, we 
muſt view it in a different, and a much more favourable 


light. In ages of ignorance and credulity, the miniſters The pro- 


of religion are the objects of ſuperſtitious veneration. 
When the barbarians who over-ran the Empire firſt em- 
braced the Chriſtian faith, they found the clergy in poſ- 
ſeſſion of conſiderable power; and they naturally trans- 


ferred to theſe new guides the profound ſubmiſſion and 
reverence which they were accuſtomed to yield to the 
prieſts of that religion which they had forſaken. They 


| deemed their perſons to be as facred as their function; 


and would have conſidered it as impious to ſubject them 
to the profane juriſdiction of the laity. The cler 


were not blind to the advantages which the weakneſs of 


mankind afforded them. They eſtabliſhed courts in 
which every queſtion relating to their own charaQer, 
their function, or their property, was tried. They 
pleaded, and obtained an almoſt total exemption from 


the authority of civil judges. Upon different pretexts, 
and by a multiplicity of artifices, they communicated 
this privilege to ſo many perſons, and extended their 


grels of ec · 
cleſiaſtical 


juriſdiction to ſuch a variety of caſes, that the greater 


part of thoſe affairs which gave riſe to conteſt and liti- 
gation, was drawn under the cognizance of the ſpiritual 
courts. "4-3 | 


Bur in order to diſpoſe the laity to ſuffer theſe The 
Y uſurpations without murmuring or oppoſition, it was —_— 


neceſſary to convince them, that the adminiſtration of 


juſtice would be rendered more perfect by the eſtabliſh- ore 


. c 
carried on civil court. 


ment of this new juriſdiction. This was not a difficult 
undertaking, at the period when the cler 


their encroachments with the greateſt ſucceſs, That 


ſcanty portion of ſcience which ſerved to guide men in 


the ages of darkneſs, was wholly engroſſed by the clergy. 


They alone were accuſtomed to read, to enquire, and 


to reaſon. Whatever knowledge of ancient juriſpru- 


_ dence had been preſerved, either by tradition, or in ſuch 


books as had eſcaped the deſtruQive rage of barbarians, 
by them. Upon the maxims of 
that excellent ſyſtem, they founded a code of laws con- 


ſonant 


E 
in the 
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Secr. I. ſonant to the great principles of equity. Being direQ- 


WAI 


ed by fixed and known rules, the forms of their courts 
were aſcertained, and their deciſions became uniform 
and conſiſtent, Nor did they want authority ſufficient 


to enforce their ſentences. Excommunication and other 


eccleſiaſtical ceniures, were puniſhments more formida- 


ble than any That civil judges could infli& in ſupport 


of their decrees. 88 | 

Ir is not ſurpriſing, then, that eccleſiaſtical juriſ- 
prudence ſhould become ſuch an object of admirat on 
and reſpect; that exemption from civil juriſdiction 
was courted as a privilege, and conferred as a reward. It 


is not ſurpriſing, that even to rude people, the maxims 


of the canon law ſhould appear more equal and juſt 
than that ili-digeſted juriſprudence which directed all 
proceedings in the civil courts. According to the lat- 
ter, the differences between contending. barons were 
terminated, as in a ſtate of nature, by the ſword; ac- 


_ cording to the former, every matter was ſubjected to 
the deciſion of laws. The one, by permitting judicial 


combats, left chance and force to be arbiters of right 


or wrong, of truth or falſhood; the other, paſſed 


judgment with reſpe& to theſe by the maxims of equity, 


and the teſtimony of witneſſes. Any error or iniquity 


in a ſentence pronounced by a baron to whom feudal 
juriſdiction belonged, was irremediable, becauſe origi- 
nally it was ſubject to the review of no ſuperior tribu- 


nal; the eccleſiaſtical law eſtabliſhed a regular grada- 


tion of courts, through all which a cauſe might be car- 


ried by appeal, until it was determined by that autho- 
rity which was held to be ſupreme in the church. Thus 


the genius and principles of the canon law prepared men 
for approving theſe three great alterations in the feudal 


juriſprudence which I have mentioned. But it was not 


with reſpe& to theſe points alone that the canon law 
ſuggeſted improvements beneficial to ſociety, Many of 
the regulations, now deemed the barriers of perſonal 
ſecurity, or the ſafe- guards of private property, are 
contrary to the ſpirit, and repugnant to the maxims of 
the civil juriſprudence, known in Europe during ſeveral 
centuries, and were borrowed from the rules and prac - 
tice of the eccleſiaſtical courts. By obſerving the 
wiſdom and equity of the deciſions in theſe courts, 
men began to perccive the neceſſity either of deſert- 
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ing the martial tribunals of 1 barons, or of attempt- . cr. I. 

VII. THe revival of the knowledge and ſtudy of TAS 
the Roman law, co-operated with the cauſes which I man law 

have mentioned, in introducing more juſt and liberal contributes 

ideas concerning the nature of government, aid the More liberal 


adminiſtration of juſtice. Among the calamities which — 


te devaſtations of the barbarians who broke in upon tice and 


the Empire brought upon mankind, one of the greateſt * 

was their overturning the ſyſtem of Roman juriſpru- 

dence, the nobleſt monument of the wiſdom of that 

great people, formed to ſubdue and to govern the world. 
The laws and regulations of a civilized community, The cir- 
were altogether repugnant to the manners and ideas of 2 
theſe fierce invaders. They had reſpect to objects, of h. man 
which a rude people had no conception; and were law fell into 
adapted to a ſtate of ſociety with which they were cn-,Þlivion. 
tirely unacquainted. For this reaſon, wherever they 
ſettled, the Roman juriſprudence ſoon ſunk into obli- 


5 vion, and lay buried for ſome centuries under the load 


of thoſe inſtitutions which the inhabitants of Europe 

dignified with the name of laws. But towards the mid- 

dle of the twelfth century, a copy of Juſtinian's Pan- 
dects was accidentally diſcovered in Italy. By that time, Circumftan- 
the ſtate of ſociety was ſo far advanced, and the ideas ces which 


„en ſo much enlarged and improved by the occur- wunde 


iyal of it. 
rences of ſeveral centuries, during which they had con- * 
unued in political union, that they were ſtruck with ad- 
miration of a ſyſtem which their anceſtors could not 
comprehend. Though they had not hitherto attained 
ſuch a degree of refinement, as to catch from the an- 
cients a reliſh for true philoſophy, or ſpeculative ſcience; 
though they were ſtill inſenſible to the beauty and ele- 
gance of claſſical tion; they were ſufficiently 

ualified to judge with reſpe& to the merit of their 
ſyſtem of laws, in which all the points moſt interefting to 
mankind, and the chief obje&s of their attention in 
every age, were ſettled with diſcerrment, preciſion and 
equity. All men of letters ſtudied this new ſcience with 


| eagerneſs; and within a few years after the diſcovery of 


the Pandects, profeſſors of civil law were appointed, who 
taught it publickly in moſt countries of Europe. 
Taz effects of having ſuch a perte& model to ſtudy Tho aſs 


and to imitate were ſoon manifeſt. Men, as ſoon as hs . 


2322 
lation 
they of juſtice, 
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A VIEW OF TREE 


Szer. I. they were acquainted with fixed and general laws, per- 


WYV ceived the advantage of them, and became impatient to 


aſcertain t he principles ind forms by which judges ſhould 
regulate their deciſions. Such was the ardour with 
which they carried on an undertaking of fo great im- 
Portance to ſociety, that before the cloſe of the twelfth 


century, the feudal law was reduced into a regular ſyſ- 


tem; the code of canon-law was enlarged and metho- 
dized; and the looſe uncertain cuſtoms of different 
provinces or kingdoms, were collected and arranged with 


an order and accuracy acquired from the knowledge of 


the Roman law was adopted as ſubſidiary 


the former. 


In ſome countries of Europe 
to their own 
municipal law; and all cafes to which the latter did 
not extend, were decided according to the principles of 
In others, the maxims as well as forms 
of Roman juriſprudence mingled imperceptibly with 


Roman juriſprudence. 


the laws of the country, and had a powerful, though 


leſs 1 influence, in improving and perfecting them 
„ IE 


THEsE various improvements in the ſyſtem of juriſ- 
prudence, and adminiſtration of juſtice, occaſioned a 
change in manners of great importance, and of exten- 
ſive effect. They gave riſe to a diſtinction of profeſ- 


ſions; they obliged men to cultivate different talents, 


and to aim at different accompliſhments, in order to 
_ qualify themſelves for the various departments and func- 


tions which became neceſſary in ſociety [r). Among un- 
civilized nations, there is but one profeſſion honourable, 
that of arms. All the ingenuity and vigour of the hu- 
man mind are exerted in acquiring military ſkill, or ad- 
dreſs. The functions of peace are few and ſimple; 


and require no particular courſe of education or ſtudy, 


as a preparation for diſcharging them. This was the 


| late of Europe — ſeveral centuries. Every gentle - 


man, born a ſoldier, 
was taught no ſcience but that of war; even his ex- 
erciſes and paſtimes were feats of martial proweſs. Nor 


corned any other occupation ; he 


did the judicial character, which perſons of noble birth 


were alone entitled to aſſume, demand any degree of 
knowledge beyond that which ſuch untutored ſoldiers 
poſſeſſed, To recolle& a few traditionary cuſtoms 


| (8B) NOTE XXV.—— A 
of? Dr. Ferguſon's Eſlay on the hiſtory of Civil Society, part. iv. 
„ be 3 | | 4 . 


which 
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which. time had confirmed, and rendered reſpectable; Stor. I. 
to mark out the liſts of battle with due formality; to WWW 
obſerve the iſſue of the combat; and to pronounce N 
whether it had been conducted according to the laws 
of arms; included every thing that a baron, who ated 
as a judge, found it neceſſary to underſtand. | 5 
Bor when the forms of legal proceedings were fix- The o.a. 
ed, when the rules of deciſion were committed to writ- of this on 
ing, and collected into a body, law became a ſcience, ſocie . 
the knowledge of which required a regular courſe of 
ſtudy, together with long attention to the practice of 
courts. Martial and illiterate nobles, had neither lei- 
ſure nor inclination to undertake a taſk fo laborious, as 
well as ſo foreign from all the occupations which they 
deemed entertaining, or ſuitable to their rank. They 
gradually relinquiſhed their places in courts of juſtice, 
where their ignorance expoſed them to contempt. They 
became weary of attending to the diſcuſſion of caſes, 
which grew too intricate for them to comprehend. Not 
only the judicial determination of points which were 
the ſubje& of controverſy, but the conduct of all legal 
buſineſs and tranſactions was committed to perſons train- 
ed by previous ſtudy and application to the knowledge 
of law. An order of men to whom their fellow-citizens 
had daily recourſe for advice, and to whom they looked 
up for deciſion in their moſt important concerns, natu- 
rally acquired conſideration and influence in ſociety. 

They. were advanced to honours which had been con- 

ſidered as the peculiar rewards of military virtue. They. 

were entruſted with offices of the higheſt dignity, and 

moſt extenſive power. Thus, another profeſſion than 

that of arms, came to be introduced among the laity, 

and was reputed honourable. The functions of civil life 

were attended to. The talents requiſite for diſcharging 

them were cultivated. A new road was opened to 

wealth and eminence. The arts and virtues of peace 

were placed in their proper rank, and received their due 

recompenſe [CC]. | 3 5 | 
VIII. WriLe improvements ſo important with re- The 6. 

ſpect to the ſtate of ſociety, and the adminiſtration cf of chivalry 

Juſtice, gradually made progreſs in Europe, ſentiments — 

more liberal and generous had begun to animate the ſentiments, 

| nobles. Theſe were inſpired by the ſpirit of Chivalry, and more 

which, though conſidered, commonly, as a wild inſti- Banners, 

[CC] NOTE XXVI. 
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Szecr. I. 


WY 


the adminiſtration of juſtice too feeble to redreſs them. 
There was ſcarce any protection againſt violence and 


others to declare themſelves the patrons and avengers of 


A VIEW OF THE | 
tution, the effect of caprice and the ſource of extrava- 
gance, aroſe naturally from the ſtate of ſociety at that 
period, and had a very ſerious influence in refining the 
manners of the European nations. 'The feudal ſtate 
was a ſtate of perpetual war, rapine, and anarchy; 
during which the weak and unarmed were expoſed 
every moment to inſults or injuries. The power of the 
ſovereign was too limited to prevent theſe wrongs; and 


oppreſſion, but what the valour and generoſity of pri- 
vate perſons afforded. The fame ſpirit of enterprize 
which had prompted ſo many gentlemen to take arms 
in defence of the oppreſſed pilgrims in Paleſtine, incited 


injured innocence at home. When the final reduction 


of the Holy Land under the dominion of Infidels put 
an end to theſe foreign expeditions, the latter was the 
only employment left for the activity and courage of ad- 
venturers. To check the inſolence of overgrown op- 
preſſors; to ſuccour the diſtreſſed; to reſcue the helpleſs 
from captivity; to protect, or to avenge women, or- 
phans, and eccleſiaſtics, who could not bear arms in 
their own defence; to redreſs wrongs and to remove 
grievances; were deemed acts of the higheſt proweſs 
and merit. Valour, humanity, courteſy, juſtice, ho- 
nour, were the characteriſtick qualities of chivalry. 


To theſe were added religion, which mingled itſelf with 


every paſſion and inſtitution during the middle ages, and 
by infuſing a large proportion of enthuſiaſtic zeal, gave 
them ſuch force, as carried them to romantic exceſs. 


Men were trained to knighthood by a long previous 


diſcipline; they were admitted into the order by ſolem- 
nities no leſs devout than pompous; every perſon of 
noble birth courted that honour; it was deemed a dif- 
tinction ſuperior to royalty; and monarchs were proud 
to receive it from the hands of private gentlemen. 
THrrs ſingular inſtitution, in which valour, gallantry, 
and religion, were ſo ſtrangely blended, was wonderfully 
adapted to the taſte and genius of martial nobles ; and 


its effects were ſoon viſible in their manners. War 


was carried on with. leſs ferocity, when humanity came 
to be deemed the ornament of knighthood no leſs than 
courage, More gentle and poliſhed manners were in- 


troduced, when courteſy was recommended as the moſt 


_ amiable 


. 


STATE OF LEUNRSDEE. 63 
amiable of knightly virtues. Violence and oppreſion Sect. I. 
| decreaſed, when it was reckoned meritorious to check WW 
and to puniſh them. A ſcrupulous adherence to truth, 
with the moſt religious attention to fulfill every engage- 
ment, became the diſtinguiſhing characteriſtic of a gen- 
tleman, becauſe chivalry was regarded as the ſchool of 
honour, and inculcated the moſt delicate ſenſibility with 
reſpe& to that point. The admiration of theſe quali- 
ties, together with the high diſtinctions and preroga- 
tives conferred on knighthood in every part of Europe, 
inſpired perſons of noble birth on ſome occaſions with a 
ſpecies of military fanaticiſm, and led them to extrava- 
gant enterprizes. But they imprinted deeply in their 
minds the principles of generoſity and honour. Theſe 
were ſtrengthened by every thing that can effect the 
ſenſes, or touch the heart. The wild exploits of thoſe 
romantic knights who ſallied forth in queſt of adven- 
tures, are well known, and have been treated with pro- 
per ridicule. The political and permanent effeQs of the 
ſpirit of chivalry have been leſs obſerved. Perhaps, 
the humanity which accompanies all the operations of 
war, the refinements of gallantry, and the point of ho- 
nour, the three chief circumſtances which diſtinguiſh 
modern from ancient manners, may be aſcribed in a 
great meaſure to this whimſical inſtitution, ſeemingly 
of little benefit to mankind. The ſentiments which 
chivalry inſpired, had a wonderful influence on manners 
and conduct, during the twelfth, thirteenth, fourteenth, 
and fifteenth . centuries. They were ſo deeply rooted, 
that they continued to operate after the vigour and 
reputation of the inſtitution itſelf began to decline. 
Some conſiderable tranſactions, recorded in the following 
hiſtory, reſemble the adventurous exploits of chivalry, 
rather than the well regulated operations of ſound 
policy. Some of the moſt eminent perſonages, whoſe 
characters will be delineated, were ſtrongly tinctured 
with this romantic ſpirit. Francis I. was ambitious to 
| Ciſtinguiſh himſelf by all the qualities of an accompliſhed 
knight, and endeavoured to imitate the enterprizing ge- 
mus of chivalry in war, as well as its pomp and courteſ' 
during peace. The fame which he acquired by theſe 
ſplendid actions, ſo far dazzled his more temperate rival, 
that he departed on ſome occaſions from his uſual pru- 
dence and moderation, and emulated Francis in deeds of 
proweſs, or of gallantry [DD]. 

[op] NOTE XXVI. 
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64 A VIEW OF THE 
Szcr. I. IX. Tae progreſs of ſcience and the cultivation 
of literature, had conſiderable effect in changing the 
The pv manners of the European nations, and introducing 
gre o, that civility and refinement by which they are now dit- 
great influ- tinguiſhed, At the time when their Empire was over- 


ence on the turned, the Romans, though they had loſt that correct 
manners an 


| characters of taſte which has rendered the pro uctions of their anceſ- 


men. tors the ſtandards of excellence, and models for imitation 
to ſucceeding ages, ſtill preſerved their love of letters, 
I — and cultivated the arts with great ardour. But rude bar- 


barians were ſo far from being ſtruck with any admiration 
of theſe unknown accompliſhments, that they deſpiſed 
them, They were not arrived at that ſtate of ſociety, 
in which thoſe faculties of the human mind, that have 
beauty and elegance for their objects, begin to unfold 
themſelves. They were ſtrangers to all thoſe wants and 
deſires which are the parents of ingenious invention; 
and as they did not comprehend either the merit or uti- 
lity of the Roman arts, they deſtroyed the monuments of 
them, with induſtry not inferior to that with which their 
poſterity have ſince ſtudied to preſerve or to recover 
them. The convulſions occaſioned by their ſettlement 
in the Empire ; the frequent as well as violent revolu- 
tions in every kingdom which they eſtabliſhed ; toge- 
ther with the interior defects in the form of government 
which they introduced, baniſhed ſecurity and leiſure; 
prevented the growth of taſte, or the culture of ſcience ; 
and kept Europe, during ſeveral centuries, in that ſtate 

of ignorance which has been already deſcribed. But the 
events and inſtitutions which J have enumerated, produ- 
ced great alterations in ſociety. As ſoon as their opera- 
tion, in reſtoring liberty and independence to one part 
of the community, began to be felt; as ſoon as they 
began to communicate to all the members of ſociety ſome 

_ taſte of the advantages ariſing from commerce, from 
public order, and from perſonal ſecurity, the human mind 
became conſcious of powers which it did not formerly 

_ perceive, and fond of occupations or purſuits of which 
it was formerly incapable. Towards the beginning 
of the twelfth century, we diſcern the firſt ſymptoms 
of its awakening from that lethargy in which it had 
long been ſunk, and obſerve it turning with curioſity 
and attention towards new objects. 


dle ages. 


[DDI NOTE XXVII. b 
Tur | 
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Tus firſt literary efforts, however, of the 1 2 Sect, I. 

ean nations in the middle ages, were extremely ill- WYX 
liredted. Among nations, as well as individuals, the = * 
powers of imagination attain ſome degree of vigour be- forts ill di- 
fore the intellectual faculties are much exerciſed in ſpe- _—_ 
culative or abſtra& diſquiſition. Men are poets before f tis. 
they are philoſophers. They feel with ſenſibility, and 
deſcribe with force, when they have made but little 
progreſs in inveſtigation or reaſoning. The age of 
Homer and of Heſiod long preceded that of Thales, or - 
of Socrates. - But, unhappily for literature, our anceſ- 15 
tors, deviating from this courſe which nature points out, 
plunged at once into the depths of abſtruſe and metaphy- 
ſical inquiry. They had been converted to the Chriſ- 
tian faith, ſoon after they ſettled in their new conqueſts. 

But they did not receive it pure, The preſumption of 

men had added to the ſimple and inſtructive doctrines of 
Chriſtianity, the theories of a vain philoſophy, that at- 

tempted to penetrate into myſteries, and to decide queſ- 

tions which the limited faculties of the human mind are 

unable to comprehend, or to reſolve. Theſe over-curi- 
ous ſpeculations were incorporated with the ſyſtem of 
religion, and came to be conſidered as the moſt eſſen- 

tial part of it. As ſoon, then, as curioſity prompted 

men to inquire and to reaſon, theſe were the ſubjeQs 

which firſt preſented themſelves, and engaged their at- 
tention. The ſcholaſtic theology, with its infinite train 

of bold diſquiſitions, and ſubtile diſtinQions concerning 

points which are not the object of human reaſon, was 

the firſt produQtion of the 6 irit of enquiry after it be- 

gan to reſume ſome degree of activity and vigour in Eu- 

rope. It was not this circumſtance alone that gave ſuch 

a wrong turn to the minds of men, when they began 

again to exerciſe talents which they had fo long neg- 

lected. Moſt of the perſons who attempted to revive 
literature in the twelfth and thirteenth centuries, had 
received inſtruction, or derived their principles of ſcience 

from the Greeks in the eaſtern Empire, or from the 
Arabians in Spain and Africa. Both theſe people, 
acute and inquiſitive to exceſs, corrupted thoſe ſciences 

which they cultivated. The former rendered theology 

a ſyſtem of ſpeculative refinement, or of endleſs con- 
troverſy. The latter communicated to philoſophy a 
ſpirit of 3 W aa ſubtlety, Miſled ; 


Vor. I. bo 


Lo 


eg =» - 
— —-— — 
Fu « LIFT KL Mw.” 
e — 
— eil 
282822 — — — | — — 
— 


N 2 
1822 


— 


= 4 n * 
—— 8 — 
lr 


which pre- 


86 A VIEW OF THhXYt:' 


Szcr: I. by theſe guides, the perſons who firſt applied to ſcience 


WY WY. were involved in a maze of intricate inquiries. In- 
- . ſtead of allowing their fancy to take its natural range, 
and to produce ſuch works of invention as might have 
improved. their taſte, and refined their ſentiments; in- 
ſtead of cultivating thoſe arts which embelliſh hu- 
man life, and render it comfortable; they were fet- 
tered by authority, they were led aſtray by example, 
and waſted the whole force of their genius in ſpecula- 
tions as unavailing as they were difficult, 
They had, © Bur fruitleſs and ill-directed as theſe ſpeculations 
—— were, their novelty rouzed, and their boldneſs intereſt- 
dec. ed the human mind. The ardour with which men pur- 
ſued theſe uninviting ſtudies, was aſtoniſhing. Genuine 
philoſophy was never cultivated, in any enlightened age, 
with greater zeal. Schools, upon the model of thoſe 
inftituted by Charlemagne, were opened in every ca- 
thedral, and almoſt in every monaſtery of note. Col- 
leges and univerſities were erected, and formed into 


communities or corporations governed by their own 

laws, and inveſted with ſeparate: and extenſive juriſdic- 

tion over their own members. A regular courſe of 

ſtudies was planned. Privileges of great value were 

_ conferred on maſters and ſcholars. Academical titles 

and honours of various kinds were invented, as a re- 
compenſe for both. Nor was it in the fchools alone 

that ſuperiority in ſcience led. to reputation and autho- 

rity; it became the object of reſpect in life, and ad- 

vanced ſuch as acquired it to a rank of no inconſiderable 
eminence. Allured by all theſe advantages, an incre- 

dible number of ſtudents reforted to theſe new ſeats 

of learning, and crowded with eagerneſs into that new 

path which was opened to fame and diſtinction. 

A circum- Bur how conſiderable ſoever theſe firſt efforts may 
ſtance appear, there was one, circumſtance which prevented 
vented their the effects of them from being as extenſive as they 
being more ought to have been. All the languages in Europe, dur« 


| Extenſive. ing the period under review, were barbarous. They 


were deſtitute of elegance, of force, and even of per- 
ſpicuity. No attempt had been hitherto made to im- 
prove or to poliſh'them. The Latin tongue was con- 
ſecrated by the church to religion. Cuſtom, with 
authority ſcarce leſs ſacred, had appropriated it to lite- 
rature. All the ſciences cultivated in the twelfth and 
thirteenth centuries, were taught in Latin. All books 

5 | with 
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Looks 
with 


cence with reſpe& to them were written in that language. Ser. 1. 
In- To have treated of any important ſubject in a modern 
ange, language, woul dhave been deemed a degradation of 
have it. This confined ſcience within a very narrow circle. 
s; in- The learned alone were admitted into the temple of 
h hu- knowledge; the gate was ſhut againſt all others, who . 
e fet- were allowed to remain involved in their former dark- | 
mple, js neſs and ignorancſdge. 555 ; 3 
ecula- BB Bur though ſcience was thus prevented, during ſe- Its influ- 1 
[WR veral ages, from diffuſing itſelf through ſociety, and its <><< n ji | 57 
ations influence was circumſcribed; the progreſs of it may merits at- E 
ereſt- be mentioned, nevertheleſs, among the great cauſes tention. E 
n pur- which contributed to introduce a change of manners BY | 
-nuine into Europe. That ardent, though ill-judged ſpirit of 1 
d age, enquiry which I have deſcribed, occaſioned a fermenta- Wi. 
thoſe tion of mind which put ingenuity and invention in. 154088 
y ca- motion, and gave them vigour. It led men into a new 9 
Col- employment of their faculties, which they found to be . 
into agreeable as well as intereſting. It accuſtomed them 1 
on to exerciſes and occupations which tended to ſoften = 
riſdic- their manners, and to give them ſome reliſh for thoſe : 
rſe of gentle virtues, which are peculiar to nations amo 1:11 
were whom ſcience hath been cultivated with ſucceſs [EE]. i 
"titles X. THe progreſs of commerce had conſiderable The pro- 115 
a re- influence in poliſhing the manners of the European greſi of ml 
alone nations, and in leading them to order, equal laws, and ag — * 
wtho- WY humanity. The wants of men, in the original and influence on 1 
d ad- moſt ſimple ſtate of ſociety, are ſo few, and their de- ne Li 
erable ſires ſo limited, that they reſt contented with the na- n ual 
incre- tural productions of their climate and foil, or with * 
ſeats what they can add to theſe by their own rude induſtry. 1 
it new They have no ſuperfluities to diſpoſe of, and few ne- 1 
I've 6 ceſhties that demand a ſupply. Every little community \Þ 
s may ſubſiſting on its own domeſtick ſtock, and ſatisfied with = 
rented It, is either unacquainted with the ſtates around it, or + 
they at variance with them. Society and manners muſt be Low ſtate M1 
„ dur conſiderably improved, and many proviſions muſt be of com. (i; 
They made for public order and perſonal ſecurity, before a — = 
per- liberal intercourſe can take place between different na- g. {10 
o im- tions. We find, accordingly, that the firſt effect of 1 
s con- the ſettlement of the barbarians in the Empire, was 0 
with to divide thoſe nations which the Roman power 9 
o lite- united. Europe was broken into many ſeparate com- i A 
h and 4 | [ 1 | 
jy 
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between different nations. The Cruſades, by leading 
multitudes from every corner of Europe into Afia, 
opened a more extenſive communication between the 


Eaſt and Weſt, which ſubſiſted for two centuries ; and 


A VIEW OF THE 


Szcr. I. munities. The communication between theſe divided 
WW ſtates ceaſed almoſt totally during ſeveral centuries, 


Navigation was dangerous in ſeas infeſted by pirates; 


nor could ſtrangers truſt to a friendly reception in the 


ports of uncivilized nations. Even between diſtant 
parts of the ſame kingdom, the intercourſe was rare 
and difficult. The lawleſs rapine of banditti, together 
with the avowed exactions of the nobles, ſcarce leſs 
formidable and oppreſſive, rendered a journey of any 
length a perilous enterprize. Fixed to the ſpot in 
which they reſided, the greater part of the inhabitants 


of Europe loſt, in a great meaſure, the knowledge of 


remote regions, and were unacquainted with their 
names, their ſituations, their climates, and their com- 
modities. „„ WT. 5 
Vaktous cauſes contributed to revive the ſpirit of 
commerce, and to renew in ſome degree the inter- 
courſe between different nations. The Italians, by 
their connection with Conſtantinople and other cities 
of the Greek empire, preſerved in their own country 
ſome reliſh for the precious commodities, and curious 


manufactures of the Eaſt. They communicated ſome 


knowledge of theſe to the countries contiguous in Italy. 


This commerce, however, was extremely limited, nor 


was the intercourſe conſiderable which it occaſioned 


though the obje& of theſe expeditions was conqueſt and 
not commerce ; though the iſſue of them proved as 
unfortunate, as the motives for undertaking them were 
wild and enthuſiaſtic, their commercial effects, as hath 


been ſhewn, were both beneficial and permanent. 


During the continuance of the Cruſades, the great 


cities in Italy and in other countries of Europe ac- 


quired liberty, and together with it ſuch privileges as 
rendered them reſpeQable and independent communi- 


ties. Thus, in every ſtate, there was formed à new 
order of citizens, to whom commerce preſented itſelf 


as their proper object, and opened to them a certain 
path to wealth and dignity. Soon after the cloſe of 
the Holy war, the mariner's compaſs was invented, 
which, by rendering navigation more ſecure as well 
as more adventrous, facilitated the communication be- 
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the moſt conſiderable cities ſcattered through thoſe vaſt 
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tween remote nations, and brought them nearer to Ster. I. 
each other. | „ 

THE Italian States, during the ſame period, eſtabliſh- Firſt among 
ed a regular commerce with the Eaſt in the ports of the Italians. 
Egypt, and drew from thence all the rich products of 
the Indies. They introduced into their own territories 
manufactures of various kinds, and carried them on 
with great ingenuity and vigour. They attempted new 
arts; and tranſplanted from warmer climates, to which 
they had been hitherto deemed peculiar, ſeveral natu- 
ral productions which now furniſh the materials of a 
lucrative and extended commerce. All theſe commo- 
dities, whether imported from Afia, or produced by 
their own ſkill, they diſpoſed of to great advantage 
among the other people of Europe, who began to 
acquire ſome taſte of elegance unknown to their anceſ- 
tors, or deſpiſed by them. During the twelfth and 
thirteenth centuries, the commerce of Europe was al- 
moſt entirely in the hands of the Italians, more com- 
monly known in thoſe ages by the name of Lombards, 
Companies or ſocieties of Lombard merchants ſettled 
in every different kingdom. They were taken under 
the immediate protection of the ſeveral governments. 

They enjoyed extenſive privileges and immunities. 
The operation of the ancient barbarous laws concern- 

ing ſtrangers was ſuſpended with reſpe& to them. 
They became the carriers, the manufacturers, and the 
bankers of all Europe. nw 

WHILE the Italians, in the ſouth of Europe, cul- ban by. 
tivated trade with ſuch induſtry and ſucceſs, the com- che Hanſea- 
mercial ſpirit awakened in the north, towards the mid- ck. 
dle of the thirteenth century. As the nations around 
the Baltick were, at that time, extremely barbarous, . 
and infeſted that ſea with their piracies, this obliged the 
cities of Lubeck and Hamburgh, ſoon after they be- 
gan to open ſome trade with theſe people, to enter 


into a league of mutual defence, They derived ſuch 


advantages from this union, that other towns acceded 
to their confederacy, and, in a ſhort time, eighty of 


countries which ſtretch from the bottom of the Baltick 
to Cologne on the Rhine, joined in the famous Han- 
ſeatick league, which became ſo formidable, that its al- 
liance was courted, and its enmity was dreaded by the 
greateſt monarchs, The members of this powerful 
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Ster. I. 8 formed the firſt ſyſtematick plan of com- 
os merce .known in the middle ages, and conduQted it by 
| common laws - enacted / in their general e 
They ſupplied the Teſt of Europe with naval ſtores, 
and pitched on different towns, the moſt eminent of 
which was Bruges in Flanders, where they eſtabliſhed 
— in which their commerce was regularly carried 
Thither the Lombards brought the productions of 
India, together with the manufaQures of Italy, and 
exchanged them for the more bulky, but not leis uſeful i 
commodities of the North. The Hanſeatick merchants 
diſpoſed of the cargoes which they received from the 
Lombards, in the ports of the Baltick, or carried them 
up the great rivers into the interior parts of Germany. 
Commerce ., THIS regular intercourſe opened between the North 
_— add: South: of Europe, made them ſenſible of their 
— ether · at wants, and created ſuch new and vaſt demands 
for. commodities of every kind, that it excited among 
the inhabitants of the Netherlands a - more vigorous 
ſpirit in carrying on the two great manufactures of 
woot and flax, which ſeem to have been confiderable in 
that country as far back as the age of Charlemagne. 
As Bruges became the centre of communication be- 
tween the Lombard and Hanſeatick merchants, the 
- Flemings traded with both in that city-to ſuch extent 
as well as advantage, as ſpread among them a general 
habit of induſtry, which long rendered Flanders and 
the adjacent provinces the moſt opulent, the moſt po- 
: Pulous, and beſt cultivated countries in Europe. 
8S8rRuck with the flouriſhing ſtate of theſe provinces, 
" of which he diſcerned the true cauſe, Edward III. of 
_ England, endeavoured to excite a ſpirit of induſtry 
among his own ſubjects, who, blind to the advantages 
of their ſituation, and ignorant of the ſource from 
which opulence was deſtined to flow into their country, 
totally neglected commerce, and did not even attempt 
thoſe manufactures, the materials of which they fur- 
niſned to foreigners. By alluring Flemiſh artiſans to 
ſettle in his dominions, as well as by many wiſe wow 
for the encouragement and regulation of trade, he 
11 a: beginning to the woolen manufactures of Eng- 
and firſt turned the active and enterprizing 
genius of his people towards thoſe arts which have 
reed the Engliſh to / ts —_ — commer- 
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twelfth century. It did not fail of producing great 
which maintain diſtinction and animoſity between na- 


unites them, by one of the ftrongeſt<pf all ties, the 


of publick tranquillity, As ſoon as the commercial 
ſpirit begins to acquite vigour, and to gain an aſcen- 


of the Netherlands during under review. 


[FF]. 
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Tuis increaſe of commerce, and of intercourſe be- Szer. I. 
tween nations, how inconſiderable ſoever it may appear a, d Fs: 
in reſpect of their rapid and extenſive progreſs during 2 effolts 


the laſt and preſent age, ſeems yaſt, when we compare of this. 


it with the ſtate of bath in Europe previous to the 
effects. Commerce tends to wear off thoſe prejudices 
tions, It ſoftens and poliſhes the manners of men. It 


defire of ſupplying their mutual wants. It diſpoſes 
them to peace, by eſtabliſhing in every ſtate an order 
of citizens bound by their intereſt to be the guardians 


dant in any ſociety, we diſcover a new genius in its 
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PROGRESS or SOCIETY 
| | 1N | 
E UR Op E, 
FROM THE 


' SUBVERSION OF T HE ROMAN EMPIRE, 


| ro THE 
BEGINNING or THE SIXTEENTH CENTURY. | 


SECTION II. 


View of the Progeh of aal & in Europe, with reſpedt to 
. the command of the national force * er. ; 


operations. 


uch are the events and inſtitutions, which by 

their powerful operation contributed, gradually, to 

— a introduce more regular government and more poliſhed | 

2 begin- 

ning of che manners into the various nations of Europe. When we 
fifteenth ſurvey the ſtate of ſociety, or the character of indivi- 

century. Pak at the opening of the fifteenth century, and then 

turn back to view the condition of both at the time 

when the barbarous tribes which overturned the Roman 

power compleated their ſettlement in their new con- 

- queſts, the progreſs which mankind had made towards 


_ apd_ refinement will &. aan immenſe. 


8 


 GovEeRNMENT, however, was till far from having Sr or. II. 
attained that ſtate, in which extenſive monarchies att . 
with united vigour, or carry on great undertakings with _ — 
perſeverance and ſucceſs. Small tribes or communities, reſpect to 
even in their rudeſt ſtate, may operate in concert, and dhe 38 
exert their utmoſt force. They are excited to act not nen 
by the diſtant objects, and ſubtile ſpeculations, which force. 
intereſt or affect men in poliſhed ſocieties, but by their 
preſent feelings. 'The inſults of an enemy kindle re- 
ſentment; the ſucceſs of a rival tribe awakens emula- 
tion; theſe paſſions communicate from breaſt to breaſt, 
and all the members of the community, with united 
ardour, ruſh into the field in order to gratify their re- 
venge, or to acquire diſtinction. But in widely ex- 
tended ſtates, ſuch as the great kingdoms of Europe at 
the beginning of the fifteenth century, where there is - 
little intercourſe between the diſtant members of the 
community, and where every great enterprize requires 
previous concert and long preparation, nothing can rouſe 
and call forth their united ſtrength, but the abſolute | 
command of a Deſpot, or the powerful .influence of re- 
gular policy. Of the former the vaſt Empires in the 
$24 = Eaſt are an example; the irreſiſtible mandate of the 
RY. Sovereign reaches the moſt remote provinces of his do- 
oY WF minions, and compels whatever number of his ſubjeQs 
he is pleaſed to ſummon, to follow his ſtandard. The 
kingdoms of Europe, in the preſent age, are an inſtance 
of the latter; the Prince, by the leſs violent, but no 
leſs effectual operation of laws and a well regulated 
3 „is enabled to avail himſelf of the whole 
orce of his ſtate, and to employ it in enterprizes which 
require ſtrenuous and perſevering efforts. 
Bur, at the opening of the fifteenth century, the he power 
political conſtitution in all the kingdoms of Europe was cf Monarchs | 
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„ to very different from either of theſe ſtates of govern- very limited. 
ſhed ment. The ſeveral monarchs, though they had ſome- 
we. what enlarged the boundaries of prerogative by ſuc- 

livi- ceſsful encroachments on the immunities and privileges 
then Jof the nobility, were poſſeſſed of an authority ex- . 
ime tremely limited. The laws and interior police of king- 

man doms, though much improved by the various events 

con- and regulations which I have enumerated, were ſtill 

ards teeble and imperfect. In every country, a numerous 


body of nobles, ſtill formidable - notwithſtanding the 
; | various 
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Seer. II. 


A EEE OF TRE 


various expedients employed to depreſs them, watched 
all the motions of their ſovereign with a jealous at- 
tention, which ſet bounds to his ambition, and either 
prevented his forming ſchemes of extenſive enterprize, 
or thwarted the execution of them. FE 
THE ordinary revenues of every Prince were ſo 
extremely ſmall as to be inadequate to any great un- 


dertaking. He depended for extraordinary ſupplies 
on the good will of his ſubjects, who granted them 


often with a reluQant and always with a ſparing hand. 
As the revenues of Princes were inconſiderable, the 
armies which they could bring into the field were 
unfit for long and effectual ſervice. Inſtead of being 


able to employ troops trained to ſkill in arms, and 


to military ſubordination, by regular diſcipline, Mo- 
narchs were obliged to depend on ſuch forces as their 


voaſſals conducted to their ſtandard in conſequence of 
their military tenures. Theſe, as they were bound to 


remain under arms only for a ſhort time, could not 
march far from their uſual place of reſidence, and 
being more attached to the lord of whom they held, 
than to the Sovereign whom they ſerved, were often 
as much diſpoſed to counterat as to forward his 


ſchemes. Nor were they, even if they had been more 


ſubject to the command of the monarch, proper in- 


ſtruments to carry into execution any great and ar- 
duous enterprize. The ſtrength of an army formed 
either for conqueſt or defence lies in infantry. To 
the ſtability and diſcipline of their legions, conſiſting 
chiefly of infantry, the Romans during the times of 
the republick were indebted for all their victories; 
and when their deſcendants, forgetting the inſtitutions 
which had led them to univerſal dominion, ſo far 
altered their military ſyſtem as to place their princi- 
pal confidence in a numerous cavalry, the undiſciplin- 
ed impetuoſity of the barbarous nations who fought 
moſtly on foot, was ſufficient, as I have already ob- 
ſerved, to overcome them. Theſe nations ſoon after 
they ſettled in their new conqueſts, uninſtructed by 
the fatal error of the Romans, relinquiſhed the cuſ- 
toms of their anceſtors, and converted the chief force 
of their armies into cavalry. Among the Romans 
this change was occaſioned by the effeminacy of their 
troops, Who could not endure the fatigues of 3 
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particular kingdoms leſs conſiderable and leſs vigorous, incapable of 


_ cert, in order to eſtabliſn ſuch a diſtribution and ba- 
-lance of power, as ſhould hinder any ftate from ri- 


together by any common intereſt, and little concern- 
ed in each others affairs or operations. 


remote advantages, or the proſpect of diſtant and 
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which their more virtuous and hardy anceſtors ſuſ- Szer. II. 
tained with eaſe. Among the people who eſtabliſh- E 
cd the new monarchies into which Europe was di- 
vided, this innovation in military diſcipline ſeems to 
have flowed from the pride of the nobles, who, ſcorn- 
ing to mingle with perſons of inferior rank, aimed at 
being diſtinguiſhed from them in the field, as well 
as during peace. The inſtitution of chivalry, and 
the frequency of Tournaments, in which knights, in 
complete armour, entered the liſts on horſeback with 
extraordinary ſplendour, diſplaying amazing addreſs, 
and force, and valour, brought cavalry into ſtill greater 
eſteem. The fondneſs for that ſervice increaſed to 
ſuch a degree, that, during the thirteenth and four- 
teenth centuries, the armies of Europe were compoſ- 
ed almoſt entirely of cavalry. No gentleman would ap- 
pear in, the field but on horſeback. To ſerve in any 
other manner he would have deemed derogatory to 
his rank. The cavalry, by way of diſtinction, was 
called, The battle, and on it alone depended the fate 
of every action. The infantry, collected from the 
dregs and refuſe of the people, ill armed and worſe 
diſciplined, was of no account. Fox, 


As theſe circumſtances rendered the operations enn 


ſo they long kept the Princes of Europe from giy- forming any 
ing ſuch attention to the ſchemes and tranſactions of *ng.,” 
their neighbours, as led them to form any regular plan of ope- 
ſyſtem of publics ſecurity. They prevented them 7229Þ 


from uniting in confederacy, or from acting with con- 


ſing to a ſuperiority, which might endanger the gene- 
ral liberty and independence. During ſeveral centu- 
ries, the nations of Europe appear to have conſider- 
ed themſelves as ſeparate ſocieties, ſcarce connected 


An exten- 
ſive commerce did not afford them an opportunity of 
obſerving and penetrating into the ſchemes of every 
different ſtate. They had not ambaſſadors reſiding 
conſtantly in every court to watch and give early 
intelligence of all its motions. The expeQation of 
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contigent evils were not ſufficient to excite nations to 
take arms. They only, who were within the ſphere 
of immediate danger, and unavoidably expoſed to in- 
jury or infult, thought themſelves intereſted in any 
22 or. bound to take precautions for their own 

ety. | „ | | | 

Whonren records the tranſaQtions of any of the 
more conſiderable European ſtates during the two laſt 
centuries, muſt write the hiſtory of Europe. Its 
various kingdoms, throughout that period, have been 
formed into one great ſyſtem, fo cloſely united, that 
each holding a determinate ſtation, the operations of 
one are ſo felt by all, as to influence their counſels 
and regulate their meaſures. But previous to the 
fifteenth century, unleſs when vicinity of territory ren- 
dered the occaſions of diſcord frequent and unavoida- 
ble, or when national emulation fomented or embit- 
tered the ſpirit of hoſtility, the affairs of different 
countries are ſeldom interwoven. In each kingdom of 
Europe great events and revolutions happened, which 
the other powers beheld with the ſame indifference 


as if they had been unintereſted ſpectators, to whom 


the effect of theſe tranſactions could never extend. 

Duonixc the violent ſtruggles between France and 
England, and notwithſtanding the alarming progreſs 
which was made towards rendering one Prince the 
maſter of both theſe kingdoms, hardly one meaſure 


which can be conſidered as the reſult of a ſagacious 


and prudent policy, was formed in order to guard 
againſt an event ſo fatal to Europe. The Dukes of 
Burgundy and Bretagne, whom their ſituation would 
not permit to remain neutral, engaged, it is true, in 
the conteſt; but they more frequently took the part 


to which their paſſions prompted them, than that 


which a juſt diſcernment of the danger which threat- 


ened themſelves and the tranquillity of Europe ſhould 
have pointed out. The other Princes, ſeemingly un- 


affected by the alternate ſucceſſes of the contending 
parties, left them to decide the quarrel, or interpoſed 
only by feeble and ineffeQual negotiations. 
NoTwtTHSTANDING the perpetual hoſtilities in 
which the various kingdoms of Spain were engaged 
during ſeveral centuries, and the ſucceſſive occurren- 
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ces which viſibly tended to unite that part of the Secr. II. 
continent into one great monarchy, the Princes of N 
Europe ſcarce took a ſingle ſtep, which diſcovers that 
they gave any attention to that important event. They 
permitted a power to ariſe imperceptibly, and to ac- 
quire ſtrength there, which ſoon became formidable 
to all its neighbours. | 
AmipsT the violent convulſions, with which the From thoſs 
ſpirit of domination in the See of Rome, and the of Ger- 
turbulent ambition of the German nobles, agitated 
the Empire, neither the authority of the Popes, fe 
conded by all their artifices and intrigues, nor the 
= ſolicitations of the Emperors, could induce any of 
the powerful monarchs in Europe to engage in their 
quarrel, or to avail themſelves of many favourable 
opportunities of interpoſing with. effect and advan- 
tage. . | | | 
Tears amazing inactivity, during tranſactions ſo in- This inacti- 
tereſting, is not to be imputed to any incapacity of iy, occaf- 
diſcerning their political conſequences. The power of ly by _— 
judging with fagacity, and of acting with vigour, is ſtate of go- 
the portion of men in every age. The Monarchs who emnment. 
| reigned in the different kingdoms of Europe during 
ſeveral centuries were not blind to their particular 
intereſt, negligent of the publick ſafety, or ſtrangers 
to the method of ſecuring both. If they did not adopt 
that ſalutary ſyſtem, which teaches modern politicians 
to take the alarm at the proſpect of diſtant dangers, 
which prompts them to check the firſt encroachments 
of any formidable power, and which renders each 
ſtate the guardian, in ſome degree, of the rights and 
independence of all its neighbours, this was owing 
entirely to the imperfe&ions and diſorders in the civil 
vernment of each country, which made it impoſ- 
ible for ſovereigns to act ſuitably to thoſe ideas which 
the poſture of affairs, and their own obſervation muit 
have ſuggeſted. 3 3 
Bur during the courſe of the fifteenth century, Events haf - 
various events happened, which, by giving Princes fene du- 
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more entire command of the force in their reſpective 15 l 
dominions, rendered their operations more vigorous which rea- 
d f 0 | . der the ef- 
and extenſive. In conſequence of this, the affairs of od + 
different kingdoms becoming more frequent! 11 tions mere 
Werent Kingdoms becoming more frequently as well tions more 
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Stor. II. as more intimately connected, they were gradually ac- 
WW Www cuſtomed to act in concert and confederacy, and 
were inſenſibly prepared for forming a ſyſtem of poli- 
cy, in order to eſtabliſh or to preſerve ſuch a balance 
of power as was moſt conſiſtent with the general ſe- 
curity. It” was during the reign of Charles the fifth, 
that the ideas, on which this ſyſtem is founded, firſt 
came to be fully underſtood. It was then, that the 
maxims by which it has been ' uniformly maintained 
ſince that ara were univerſally adopted. On this ac- 
count, a view of the cauſes and events which contri- 
buted to eſtabliſh a plan of policy more ſalutary and 
extenſive than any that has taken place in the con- 
duct of human affairs, is not only a neceſſary intto- 
duction to the following work, but is a capital object 
in the hiſtory of Europe. Saber 
In firſt of Tye firſt event, that occaſioned any conſiderable 
the depriv- Alteration in the arrangement of affairs in Europe, 
ing thekng- was the annexation of the extenſive territories, which 
— their England poſſeſſed on the continent, to the crown of 
on the con- France. While the Engliſh were maſters of ſeveral 
tinent, of the moſt fertile and opulent provinces in 
France, and a great part of its moſt martial inhabi- 
tants were bound to follow their ſtandard, their mo- 
narchs conſidered themſelves rather as the rivals, than 
as the vaſſals of the ſovereign of whom they held. 
The Kings of France, circumſcribed and thwarted 
in their ſchemes and operations by an adverſary no 
leſs jealous than formidable, durſt not venture upon 
any enterprize of importance or of difficulty. The 
Engliſh were always at hand, ready to oppoſe them. 
They diſputed even their right to their crown, and 
being able to penetrate, with eaſe, into the heart of 
the kingdom, could arm againft them thoſe very hands 
which ought to have been employed in their defence. 
Timid counſels,” and feeble efforts were natural to 
monarchs in ſuch a ſituation. France, diſmembred 
and over-awed, could not attain its proper ſtation in 
the ſyſtem of Europe. But the death of Henry of 
England, happily for France, and not unfortunately 
for his own country, delivered the French from the cala- 
mity of having a foreign maſter ſeated on their 
throne. The weakneſs of a long minority, the dif- 
ſenſions in the Engliſh court, together with the un- 
ſteady and languid conduct which theſe 3 
afforde 
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ly ac- afforded the French a favourable opportunity of reco- Szcr. II. 
and vering the territories which they had loſt. The na 

poli- tive valour of the nobility of France heightened to 

lance an enthuſiaſtick confidence, by a ſuppoſed interpoſi- 


tion of heaven in their behalf; conducted in the field 
by ſkilful leaders; and directed in the cabinet by a 
prudent monarch; was exerted with ſuch vigour and 
ſucceſs, during this favourable juncture, as not only 
wreſted from the Engliſh their new conqueſts, but 
ſtript them of their ancient poſſeſſions, and reduced 
them within the narrow precincts of Calais, and its 
petty territory. UT ON bh . 
As ſoon as ſo many conſiderable provinces were re- The eſſect 
united to their dominions, the Kings of France, con- of this on 
ſcious of this acquiſition of ſtrength, began to form the power or 
bolder ſchemes of interior policy, as well as of fo- the French 
reign operations. They immediately became formi- monarchy. 
dable to their neighbours, who began to fix their at- 
tention on their meaſures and motions, the impor- 
tance of which they fully perceived. From this æra, 
France, poſſeſſed of the advantages which it derives 
| from the fituation and contiguity of its territories, as 
well as from the number and valour of its ple, 
= roſe to new influence in Europe, and was the firſt 
= power in a condition to give alarm to the jealouſy or 
fears of the ſtates around it. 1 : 
Non was France indebted for this increaſe of im- 2 mo” 
portance merely to the re-union of the provinces — 5 
which had been torn from it. A circumſtance attend- the nation. 
ed the recovery of theſe, which, though leſs confide- 
rable, and leſs obſerved, contributed not a little to 
give additional vigour and deciſion to all the efforts 
of that monarchy. During the obſtinate ſtruggles be- 
tween France and England, all the defects of the 
military ſyſtem under the feudal government were ſen- 
ſibly felt. A war of long continuance Janguiſhed, 
when carried on by troops bound and accuſtomed to 
keep the field only for a few weeks. Armies, com- 
poſed chiefly of heavy armed cavalry, were unfit either 
for the attack or the defence of the many towns and 
Caſtles, which it became neceſſary to guard or to re- 
duce. In order to obtain ſuch permanent and effec- 
five force, as became requiſite during theſe lengthen- 
ed conteſt-, the Kings of France took into their pay 
conſiderable bands of mercenary ſoldiers, levied ſome- 
| times 
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r 
times among their own ſubjects, and ſometimes in 
foreign countries. But as the feudal policy provided 
no ſufficient fund for ſuch extraordinary ſervice, theſe 
adventurers were diſmiſſed at the cloſe of every cam- 
paign, or upon any proſpect of accommodation; and 
having been little accuſtomed to the reſtraints of diſ- 
Cipline, they frequently turned their arms againſt the 


country which they had been hired to defend, and 


deſolated it with no leſs cruelty than its foreign ene- 
mies. 


It occaſions A BODY of troops kept | conſtantly on foot, and 


the intro- 


Sefton of regularly trained to military ſubordination, would 


ſttanding ar- 
mies. 


have ſupplied what was wanting in the feudal con- 
ſtitution, and have furniſhed Princes with the means 
of executing enterprizes, to which they were then un- 
equal. Such an eſtabliſhment, however, was ſo repug- 
nant to the genius of feudal policy, and ſo incompa- 
tible with the privileges and pretenſions of the nobles, 
that during ſeveral centuries no monarch was either 
ſo bold, or ſo powerful, as to venture on any ſtep 


towards introducing it. At laſt, Charles VII. avail- 


ing himſelf of the reputation which he had acquired 


by his ſucceſſes againſt the Engliſh, and taking advan- 
tage of the impreſſions of terror which ſuch a formi- 


dable enemy had left upon the minds of his ſubjeQs, 


A. D. 1445. 


executed that which his predeceſſors durſt not attempt. 
Under pretence of keeping always on foot a force 
ſufficient to defend the kingdom againſt any ſudden 
invaſion of the Engliſh, he, at the time when he 
diſbanded his other troops, retained under arms a bo- 
dy of nine thouſand cavalry, and of fixteen thouſand 
infantry. He appropriated funds for the regular pay- 
ment of theſe ; he ſtationed them in different places 
of the kingdom, according to his pleaſure; and ap- 
pointed the officers, who commanded and diſciplined - 


them. The prime nobility courted this ſervice, in 


which they were taught to depend on their ſovereign, 


to execute his orders, and to look up to him as the 
judge and rewarder of their merit. The feudal mi- 
litia, compoſed of the vaſſals whom the nobles could 
call out to follow their ſtandard, as it was in no 
degree comparable to a body of ſoldiers my train- 
ed to war, ſunk gradually in reputation. Ihe ſtrength 
of armies' came to be eſtimated only by the number 
of diſciplined men which they contained. In leſs than 


a. Century, 
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a century, the nobles and their military tenants, though Szcr. II. 
ſometimes ſummoned to the field, according to anci- 
ent form, were conſidered as an incumbrance upon the 
troops with which they aQted ; and were viewed with 
contempt by ſoldiers accuſtomed to the vigorous and 
| ſteady operations of regular ſervice. Me 
Tuus the regulations of Charles the ſeventh, by The effects 
eftabliſhing the firſt ſtanding army known in Europe, of ds. 
$ occaſioned an important revolution in its affairs and 
policy. By depriving the nobles of that direction of 
the military force of the ſtate, which had raiſed them 
to ſuch high authority and importance, it gave a deep 
wound to the feudal ariſtocracy, in that part where 
its power ſeemed to be moſt complete. 8 7 
FRANCE, by forming this body of regular troops, 
at a time when there was ſcarce a ſquadron or com- 
pany kept in conſtant pay in any other part of Eu- 
| rope, acquired ſuch advantages, either for attack or 
defence, over its neighbours, that ſelf-preſervation 
made it neceſſary for them to imitate its example. 
Mercenary troops were introduced into all the conſi- 
derable kingdoms on the continent. They gradually 
became the only military force that was employed or 
truſted. It has long been the chief object of policy 
co increaſe and to ſupport them, and the great aim 
of Princes or miniſters to diſcredit and to annihilate all 
other means of national activity or defence. DEVILS 
As the Kings of France got the ſtart of other powers The mo- 
in eſtabliſhing in their dominions a military force, narchs of 
which enabled them to carry on foreign operations Cy 6 hy 
with more vigour, and to greater extent, ſo they were — their 
the firſt who effeQually broke the feudal ariſtocracy, Peroganve- 
and humbled the great vaſſals of the crown, who by 
their exorbitant power had long circumſcribed the royal 
prerogative within very narrow limits, and had ren- 
dered all the efforis of the monarchs of Europe in- 
= coniiderable. Many things concurred to undermine, 
Wy £radually, the power of the feudal ariſtocracy in 
France, The wealth and property of the nobility 
were greatly impaired during the long wars, which 
the kingdom was obliged to maintain with the Eng- 
liſh. The extraordinary zeal with which they exert- 
ed themſelves in defence of their country againſt 
us ancient enemies, exhauſted the fortunes of ſome 
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great families. As almoſt every province in the king- 
dom was, in its turn, the ſeat of war, the lands of 


others were expoſed to the depredations of the enemy, 
were ravaged by the mercenary troops which their 


ſovereigns hired vccaſionally, but could not Pay, or 


were deſolated with rage ſtill more deſtructive by the 


_ peaſants, in their different infurreQions. At the ſame | 


time, the neceſſities of government having forced their 


Kings upon the deſperate expedient of making great 
and ſudden alterations in. the current coin of the king- 
dom, the fines, quit-rents, and other payments, fixed 


by ancient cuſtom, ſunk much in value, and the reve- 
nues of a fief were reduced far below the ſum which 
it had once yielded. During their conteſts with the 
Engliſh, in which a generous nobility courted every 
ſtation where danger appeared, or honour could be 


gained, many families of note became extinct, and 


their fiefs were reunited to the crown. Other fiefs, 
in a long courſe of years, fell to female heirs, and 


were divided among them; were diminiſhed by pro- 


| fuſe donations to the church, or were broken and ſplit 


lM 


Charles VII. 


by the ſucceſſion of remote collateral heirs [3]. 
ENCOURAGED by theſe manifeſt ſymptoms of de- 
cline in that body which he wiſhed to depreſs, Charles 
VII. during the firſt interval of peace with England, 
made ſeveral efforts towards eſtabliſhing the regal 
prerogative on the ruins of the ariſtocracy. But his 
obligations to the nobles were ſo many, as well as 
recent, and their ſervices in recovering the kingdom 


fo ſplendid, as made it neceſſary for him to proceed 


with moderation and caution. Such, however, was 
the authority which the crown had acquired by the 
progreſs of its arms againſt the Engliſh, and ſo much 


was the power of the nobility diminiſhed, that, witk- 


out any oppoſition, he ſoon made innovations of great 


conſequence in the conſtitution. He not only eſtab-_ 


| liſhed that formidable body of regular troops, which 
has been mentioned, but he was the firſt monarch of 


4. De 1440, 


France, who, by his royal edi&, without the cor- 
currence of the States-general of the kingdom, levi- 
ed an extraordinary ſubſidy on his people. He pre- 
vailed likewiſe with his ſubjects, to render ſeveral 
taxes perpetual, which had formerly been impoſed 


[x] Boulainvilliers Hiſtoire de Gouvernement de France, Letter xii. | 
= : occaſionally; 
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| occaſionally, and exacted during a ſhort time. By 


Secr. II. 


means of all theſe, he acquired ſuch an increaſe of.. 


power, and extended his prerogative ſo far beyond 
its ancient limits, that, from being the moſt depen- 


dant Prince who had ever ſat upon the throne of 


France, he came to poſſeſs, during the latter years of 
his reign, a degree of authority which none of his 
predeceſſors had enjoyed for ſeveral ages [bl. 

Tnar plan of humbling the nobility which Charles 


formed, his fon Louis XI. carried on with a bolder 


ſpirit, and with greater ſucceſs. Louis was formed 
by nature to be a tyrant ; and at whatever period he 


Under 
Louis XI. 


had been called to aſcend the throne, his reign muſt 


have abounded with ſchemes to oppreſs his people, 
and to render his own power abſolute. Subtle, un- 
feeling, cruel; a ſtranger to every principle of inte- 
grity, and regardleſs of decency, he {corned all the re- 
ſtraints which a ſenſe of honour, or the deſire of fame, 
impoſe even on ambitious men. 


Sagacious, at the ſame 


time, to diſcern his true intereſt, and influenced by 

that alone, he was capable of purſuing it with a per- 
ſevering induſtry, and of adhering to it with a ſyſte- 
matic ſpirit from which no object could divert, and no 


danger could deter him. 


THE maxims of his adminiſtration were as pro- 
found as they were fatal to the privileges of the 
nobility. He filled all the departments of govern- 
ment with new men, and often with perſons, whom 


His mea- 
ſures for 
humbling | 


he called from the loweſt as well as moſt deſpiſed func- 


tions in life, and raiſed at pleaſure to ſtations of great 


power or truſt. Theſe were his only confidants, whom 


he conſulted in forming his plans, and to whom he 
committed the execution of them: While the nobles, 
accuſtomed to be the companions, the favourites, and 
the miniſters of their ſovereigns, were treated with 
ſuch ſtudied and mortifying neglect, that if they 


appeared without any ſhadow of their ancient power, 
they were obliged to retire to their caſtles, where 
they remained unemployed and forgotten. Not ſatiſ- 
fed with having rendered the nobles of leſs conſi- 


Ib] Hiſtcire de France par Velly & Villaret, tom. xv. 331, &c. 389. 
tom. xvi. 324. Variations de la Monarchie Francoiſe, tom. iii. 162, 


F13i- 


would not ſubmit to follow a court, in which they 


derations 
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Secr, II. deration, by taking out of their hands the ſole direc- 


tion of affairs, Louis added inſult to neglect; and by 
violating their moſt valuable privileges, endeavoured 
to degrade the order, and to reduce the members of 
it to the ſame level with other ſubjects. Perſons of 
the higheſt -rank among them, if ſo bold as to op- 
poſe his ſchemes, or ſo unfortunate as to awaken 
the jealouſy of his capricious temper, were proſecuted 
with rigour, from which all who belonged to the order 
of nobles had hitherto been exempt; they were tried 
by judges who had no right to take cognizance of 
their actions; and were ſubjected to torture, or con- 
demned to an infamous death, without regard to their 
birth or condition. The people, accuſtomed to ſee 


the blood of the moſt illuſtrious perſonages ſhed by 
the hands of the common executioner, to behold them 


ſnut up in dungeons, and carried about in cages of 
iron, began to view the nobility with leſs reverence 
than formerly, and looked up with terrer to the royal 


- authority, which ſeemed to have humbled or annihi- 


lated every other power in the kingdom. 


And of di- AT the ſame time, Louis, being afraid that op- 


poſition might rouze the nobles, whom the rigour of 
his government had intimidated, or that ſelf-preſer- 


vation might teach them, at laſt, to unite, dexterouſ- 


He adds to 
282 
forces. 


ly ſcattered among them the ſeeds of diſcord; and in- 
duſtriouſly fomented thoſe ancient animoſities between 
the great families, which the ſpirit of jealouſy and 
emulation, natural to the feudal government, had 
originally kindled and till kept alive. To accompliſh 
this, all the arts of intrigue, all the myſteries and re- 
finements of his fraudulent policy were employed, and 
with ſuch ſucceſs, that at a juncture which required 
the moſt ſtrenuous efforts, as well as the moſt per- 
fe& union, the nobles never acted, except during one 
ſhort ſally of reſentment at the beginning of his reign, 

either with vigour or with concert. . 5 
As he ſtripped the nobility of their privileges, he 
added to the power and prerogative of the crown. 
In order to have at command ſuch a body of ſoldiers 
as might be ſufficient to cruſh any force that his 
diſaffected ſubjects could draw together, he not only 
kept on foot the regular troops which his father had 
raiſed, but took into his pay fix thouſand Swiſs, — 

8 | de 
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beſt diſciplined and moſt ſormidable infantry, at that Szcr. II- 

time in Rope el. From the jealouſy natural to 

tyrants, he confided in theſe foreign mercenaries, as EO 

the moſt devoted inſtruments of oppreſſion, and the 

moſt - guardians of the power which he had 

acquired. | 1 | 8 

1 funds were requiſite, not only to defray He aug 

the expence of this additional eftabliſhment, but to mente he 

ſupply the ſums employed in the various enterprizes e cronn 

which the reſtleſs activity of his genius prompted him | 

to undertake. But the prerogative that his father 

had aſſumed of levying taxes, without the concur- 

rence of the ſtates-general, which he was careful 

not only to retain but extend, enabled him to pro- 

vide in ſome meaſure for the increaſing charges of go—- 

vernment, | | | | | s 

| WHAT his prerogative, enlarged as it was, could His addreſs 
not furniſh, his addreſs procured. He was the firſt in e 88. 

monarch in Europe who diſcovered the method of ſembly of 

managing thoſe great aſſemblies, in which the feudal ſtates. 

policy had veſted the power of granting ſubſidies and 

of impoſing taxes. He firſt taught other Princes the 

fatal art of beginning their attack on publick hberty, 

by corrupting the ſource from which it ſhould flow, 

By exerting all his power and addreſs in influencing 

the eleQion of repreſentatives, by bribing or ovetaw- 

ing the members, and by various changes which he 

artfully made in the form of their deliberations, 

Louis acquired ſuch entire direction of theſe aſſem- 

blies, that, from being the vigilant: guardians of the 

privileges and property of the people, he rendered 

them tamely ſubſervient, in 1 the moſt odi- 

ous meaſures of his reign [4], As no power remain: 

ed to ſet bounds to his exactions, he not only con- 

tinued all the taxes impoſed by his father, but made 

unmenſe additions to them, which amounted to a 


e] Mem., de Comines, tom. i. 367. Dan. Hiſt, de la Milice Francoiſe, 
tom. 1, 182. : 1 


\ [4] Mem. de Comin, tom. i. 136. Chron. Scandal. bid. tom. ii. 5 
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Secr. II. ſum that appeared aſtoniſhing to his contempora- 


riese 8 
He 3 Nox was it the power alone or wealth of the 
33 crown that Louis increaſed; he extended its territo- 
French mo- ries by acqurſitions of various kinds. He got poſſeſ- 
narchy. ſion of Rouſillon by purchaſe; Provence was con- 
veyed to him by the will of Charles de Anjou; and 
upon the death of Charles the Bold, he ſeized with 
a ſtrong hand Burgundy and Artois, which had belong- 
ed to that Prince. Thus, during the courſe of a 
ſingle reign, France was formed into one compact 
kingdom, and the ſteady unrelenting policy of Louis 
XI. not only ſubdued the haughty ſpirit of the feu- 
dal nobles, but eſtabliſned a ſpecies of government, 
ſcarce leſs abſolute, or leſs terrible, than eaſtern deſ- 

potiſm. 0 
By all theſe BUT fatal as his adminiſtration was to the liber- 
the French ties of his ſubjects, the authority which he acquired, 
government the refources of which he became maſter, and his 


more active freedom from reſtraint both in concerting his plans 


and enter- and in executing them, rendered his reign active and 
Prang. enterprizing, Louis negotiated in all the courts of 
Europe ; he obſerved the motions of all his neighbours; 
he engaged, either as principal, or as an auxiliary, in 
every great tranſaction; his reſolutions were prompt; 
| his operations vigorous; and upon every emergence 
he could call forth into action the whole force of his 
kingdom. From the æra of his reign, inſtead of the 
feeble efforts of monarchs fettered and circumſcribed 
by a jealous nobility, the Kings of France, more 
maſters at home, have exerted themſelves more abroad, 
have formed more extenſive {ſchemes of foreign con- 
queſts, and have carried on war with a ſpirit and vi- 
gour long unknown in Europe. 


Steps taken THE example which Louis ſet was too inviting not 


| towards en- to be imitated by other Princes. Henry VII. as ſoon 


tending the | 

power of the 2 he was ſeated on the throne of England, formed 
crown im 3 5 

England, Te] Mem. de Com. tom. i. 334. 3 | : 

| _ * Thaile; VII. levied taxes to the amount of 1,800,000 francs ; 

Louis XI. raiſed 4.7 o, . The former had in pay 9000 cavalry, 

and 16,000 infantry. The latter augmented the cavalry to 15,000, 

and the e to 2 — Comines, i. 2 — the 

latter years o reign, t the greater part elſe encamped 

in one place, and — to march on the ſhorteſt warning, Ibid. 


the 
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the plan of enlarging his own prerogative, by break- Sor. H. 


npora- 
8 ing the power of the nobility. The circumſtances | 
f the under which he undertook to execute it, were leſs 
errito- favourable than thoſe under which Charies VII. had 
poſſeſ- made the ſame attempt; and the ſpirit with which he 
s con- conducted it, was very different from that of Louis 
3 and XI. Charles, by the ſucceſs of his arms againft the 
| with Engliſh, by the merit of having expelled them out 
elong- of ſo many provinces, had eſtabliſhed himſelf fo firm- 
of a ly in the confidence of his people, as encouraged him 
mpact to make bold encroachments on the ancient conſtitu- 
Louis tion. The daring genius of Louis broke through 
> feu- every barrier, and endeavoured to overturn or to re- 
ment, move every obſtacle that ſtood in his way, But 
1 def- Henry held the ſceptre by a diſputed title; a popu- 
lar faction was ready every moment to take arms 
liber- againſt him; and after long civil wars, during which 
uired, the nobility had often diſplayed their power in creat- 
ad his ing and depoſing Kings, he felt that the regal au- 
plans thority had been fo much relaxed, and. that he en- 
e and tered into poſſeſſion of a prerogative ſo much abridg- 
rts of ed, as made it neceſſary to carry on his meaſures de- 
ours; liberately, and without any violent exertion. He en- 
ry, in deavoured to undermine that formidable ſtructure, 
mpt ; which he durſt not attack with open force. His 
gence ſchemes, though cautious and flow in their opera- 
of kis tion, were prudent, and productive in the end of 
f the great effects. By his laws, permitting the barons to 
eribed break the entails of their eſtates, and to expoſe them 
more to ſale; by his regulations to prevent the nobility 
road, from keeping in their ſervice thoſe numerous bands 
con- of retainers, which rendered them formidable, and 
d vi- turbulent; by encouraging population, agriculture and 
5 commerce; by ſecuring to his ſubjects, during a long 
g not reign, the enjoyment of the hleſſings which flow from 
 foon the arts of peace; by accuſtoming them to an ad- 


miniſtration of government, under which the laws 
were executed with ſteadineſs and vigour ; he made 
imperceptibly ſuch alterations in the Engliſh conſti- 


_ tution, that he tranſmitted to his ſucceſſor authority 
[ 5,000, ſo extenſive, as rendered him one of the moſt abſo- 
ng the lute Monarchs in Europe, and capable of the greateſt 
Ibid. and moſt yigorous efforts, My Bs 
In Spain, the union of all its crowns by the mar- and in, 


riage of Ferdinand and Iſabella; the glory that they Sen. 


F 4 acquired 
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Szcr. II. acquired by the conqueſt of Granada, which brought 
Wy W the odious dominion of the Moors to a period; the 
command of the great armies which it had been ne- 
ceſſary to keep conſtantly on foot, in order to ac- 
compliſh this; the wiſdom and ſteadineſs of their ad- 
miniſtration ; and the addreſs with which they avail- 
ed themſelves of every incident to humble the no- 
bility, and to extend their own prerogative, conſpir- 
ed in raiſing theſe monarchs to ſuch eminence and 
authority, as none of their predeceſſors had ever en- 
joyed. Though ſeveral cauſes, which ſhall be ex- 
plained in another place, prevented their attaining the 
ſame extenſive powers with the Kings of France and 
England, and preſerved the feudal conſtitution in 
Spain longer entire, their great abilities ſupplied the 
defects of their prerogative, and improved with ſuch 
_ dexterity all the advantages which they poſſeſſed, that 
Ferdinand carried on all his foreign operations, which 
were very extenſive, with extraordinary vigour and 

FED n ET 
Events hap WHILE theſe Princes were thus enlarging the 
| pened,8 boundaries of prerogative, and taking fuch ſteps to- 
Leys — wards rendering their kingdoms capable of aQing with 
ral mo- union and with force, events occurred, which called 
er the u them forth to exert the new powers which they had 
5 acquired. Theſe engaged them in ſuch a ſeries of 
Thich they enterprizes and negotiations, that the affairs of all 
| w I" the conſiderable nations in Europe came to be inſenſi- 
; bly interwoven with each other; and a great politi- 
cal fyſtem was gradually formed, which grew to be 


an object of univerſal attention, 


The firſt of THE firſt event which merits notice, on account 
1 of its influence in producing this change in the ſtate 
— of of Europe, was the marriage of the daughter of 
the heires Charles the Bold, the ſole heireſs of the houſe of 
hg way Burgundy. For ſome years before her father's death, 
_— ſhe had been conſidered as the apparent ſucceſſor to 
his territories, and Charles had made propoſals of 
marrying her to ſeveral different Princes, with a view 
of alluring them, by that offer, to favour the 
ichemes which his reſtleſs ambition was continually 
1 MY 
The impor- T'H1$ rendered the alliance with her an object of 
1 this general attention ; and all the advantages of acquiring 
of Europe. Poſſe fon of her territogies, the moſt opulent at that 


time 


% 
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ht time and beſt cultivated of any on this fide of the Sect. II. 
he Wl Alps, were perfectly underſtood, As ſoon, then, * 
ge- the untimely death of Charles opened the ſucceſſion, fo > 
ic- WW the eyes of all the Princes in Europe were turned © 
d- WW towards Mary, and they felt themſelves deeply in- 

il- tereſted in the choice which ſhe was about to make 

o- of the perſon, on whom ſhe would beſtow that rich 

ir- inberitang ce. Fon => = HD 

nd Lovis XI. from whoſe kingdom ſeveral of the Views of 
n- WU provinces which ſhe poſſeſſed had been diſmembered, Lows beth 
x- and whoſe dominions ſtretched along the frontier of to it. 
he her territories, had every inducement to court her 
nd alliance. He had, likewiſe, a good title to expect 
in the favourable reception of any reaſonable propoſition 
he he ſhould make, with reſpect to the diſpoſal of a 
ch Princeſs, who was the vaſlal of his crown, and de- 
at ſcended from the royal blood of France. There were 
ch only two propoſitions, however, which he could make 
nd with propriety. 'The one was the marriage of the 
Dauphin, the other that of the Count of Angouleme, 
a Prince of the blood, with the heireſs of Burgundy. 
By the former, he would have annexed all her ter- 
ritories to his crown, and have rendered France at 
once the moſt reſpeQable monarchy in Europe, But 
the great diſparity of age between the two parties, 
Mary being twenty, and the Dauphin only eight years 
old; the avowed reſolution of the Flemings, not to 
chooſe a maſter poſſeſſed of ſuch power as might 
enable him to form ſchemes dangerous to their liber- 
ties; together with their dread of falling under the 
odious and oppreſſive government of Louis, were ob- 
ſtacles in the way of executing this plan, which it 
was vain to think of ſurmounting. By the latter, the 
accompliſhment of which might have been attained 
with eaſe, Mary having diſcovered ſome inclination to 

a match with the Count of Angouleme If], Louis would 
have prevented the dominions of the houſe of Bur- 
gundy from being conveyed to a rival power, and in 
return for ſuch a ſplendid eſtabliſhment for the Count 
of Angouleme, he muſt have obtained, or would have 
extorted from him conceſſions highly beneficial to the 
crown of France. But Louis had accuſtomed ſo 
long to the intricacies of a- crooked and inſidious 

licy, that he could not be ſatisfied with what was obvious 


eq Mem. de Comines, i. 358: 
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Sect. I. and fimple; and was fo fond of artifice and refinement, 
ww that he came to conſider theſe as his ultimate object, 
not as the means only of conducting affairs. From 
this principle, no leſs than from his unwillingneſs to 
aggrandize any of his own ſubjeQs, or from his de- 
| fire of oppfeſling the houſe of Burgundy, which he 
| hated, he neglected the courſe which a Prince leſs able 


and ariful would have taken, and followed one more 
ſuited to his own genius. 


The ſings He propoſed to render himſelf maſter, by force of 


arms, of thoſe provinces, which Mary held of the 
crown of France, and even to puſh his conqueſts into 
her other territories, while he amuſed her with in- 
fiſting continually on the impraQticable match with the 
Dauphin. In proſecuting this plan, he diſplayed won- 
derful talents and induſtry, and exhibited ſuch ſcenes 
of treachery, falſchood and cruelty, as are amazing 
even in the hiſtory of Louis XI. Immediately upon 
the death of Charles, he put his troops in motion, and 
advanced towards the Netherlands. He ccrrupted the 
leading men in the provinces of Burgundy and Artois, 
and ſeduced them to deſert their ſovereign. He got 
admiſſion into ſome of the frontier towns by bribing 
the governors; the gates of others were opened to him 
in conſequence of his intrigues with the inhabitants. 
He negotiated with Mary; and, in order to render her 
dcdious to her ſubjeQs, he ' betrayed to them her moſt 
important ſecrets. He carried on a private correſpon- 
dence with the two miniſters whom ſhe chiefly truſt- 
ed, and then communicated the letters which he had 
received from them to the ſtates of Flanders, who, 
enraged at their perfidy, brought them immediately to 
trial, tortured them with moſt extreme cruelty, and, 
unmoved by the tears and intreaties of their ſovereign, 
who knew and approved of all that the miniſters had 
done, they beheaded them in her preſence gl. 


wk a WhiLE Louis, by this conduct, unworthy of a great 


cf this, the monarch, was ſecuring the poſſeſſion of Burgundy, 


marriage of Artois, and the towns on the Somme, the ſtates of 
Maxavailiain 


| with the Flanders carried on a negotiation with the Emperor 


heir of Frederick III. and concluded a treaty of marriage be- 


4 : 
A. B. 1%. tween their ſovereign and his fon Maximilian, Arch- 


duke of Auſtria. The illuſtrious birth of that Prince, 


[8] Mem. de comines, liv. v. ch. 15, p. 30g, &. 
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as well as the high dignity of which he had the Secr. II. 
proſpect, rendered the alliance honourable for Mary, 
while, from the diſtance of his hereditary territories, 
and the ſcantineſs of his revenues, his power was fo 
inconſiderable as did not excite the jealouſy or fear of 
the E Te eg 5 | 
Tubus Louis, by the caprice of his temper, and the e ..q.._ 
exceſs of his refinements, put the houſe of Auſtria in ence of that 
poſſeſſion of this noble inheritance. By this acquiſition, 2 the ſtate 
the foundation of the future grandeur of Charles V. — 
was laid; and he became maſter of thoſe territories, which 
enabled him to carry on Bis moſt formidable and deciſive 
operations againſt France. Thus, too, the ſame monarch 
who firſt united the interior force of France, and eſta- 
bliſned it on ſuch a footing, as to render it formidable 
to the reſt of Europe, contributed, far contrary to his 
intention, to raiſe up a rival power, which, during two 
centuries, has thwarted the meaſures, oppoſed the arms, 
and checked the progreſs of his ſucceſſors. 

THe next event 4 conſequence in the fifteenth cen- Ie nent 
tury, was the expedition of Charles VIII. into Italy. conſiderable 
This occaſioned revolutions no leſs memorable ; produ- event wes 
ced alterations, which were more immediately perceiv- 1 
ed, both in the military and political ſyſtem; rouzed Charles 
the ſtates of Europe to bolder efforts; and blended VIII. A. D. 
their affairs and intereſts more cloſely together. The. 
mild adminiſtration of Charles, a weak but generous _—_— | 
Prince, ſeems to have revived the ſpirit and genius of © 
the French nation, which the rigid deſpotiſm of his 
father had depreſſed, and almoſt extinguiſhed. The ar- 
dour for military ſervice, natural to the French nobility, 
returned, and their young monarch was impatient to 
diſtinguiſh his reign by ſome ſplendid enterprize. While 
he was uncertain toward; what quarter he ſhould turn 
his arms, the ſolicitations and intrigues of an Italian 
politician, no leſs infamous on account of his crimes, 
than eminent for his abilities, determined his choice. Lu- 
dovico Sforza, having formed the deſign of depoſing 
his nephew the Duke of Milan, and of placing himſelf 
on the ducal throne, was ſo much afraid of a combi- 
nation of the Italian powers to thwart this meaſure, 
and to ſupport the injured Prince, with whom moft of 
them were connected by blood or alliance, that he ſaw 
the neceflity of ſ:curing the aid of ſome able pro- 
tector. The King of France was the perſon to whom 


His prepara- But fo different were the efforts of the States of 
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Secr, II. he applied; and without diſcloſing to him his own 

WY intentions, he laboured to prevail with him to march 
into Italy, at the head of a powerful army, in or- 
der to flee the crown of Naples, to which he had 
pretenſions, as heir of the houſe of Anjou. The right 
to that . claimed by the Angevin family, 
had been conveyed to Louis XI, by Charles of An- 
jou, Count of Maine and Provence. But that ſaga- 
cious monarch, though he took immediate 7 
of thoſe territories which Charles was really ma 
ſter, totally diſregarded his ideal title to a 9 — 
over which another Prince reigned in tranquillity ; and 
uniformly declined involving himſelf in the labyrinth of 
Italian politicks. His ſon, more adventurous, or more 
inconſiderate, embarked eagerly in this enterprize ; 


and canon all the remonſtrances of his moſt on 


perienced counſellors, prepared to carry it on with the 
vigour. 
His reour Cnantus wanted not power equal to ſuch a great 
es for this undertaking. His father had tranſmitted to him ſuch 
an ample prerogative, as gave him the entire com- 
mand of his kingdom. He himſelf had added con- 
ſiderably to the extent of his dominions, by his pru- 
dent marriage with the heireſs of Bretagne, which 
rendered him maſter of that province, the laſt of the 
great fiefs that remained to be annexed to the 
crown. He ſoon aſſembled forces which he thought 
ſufficient ; and ſo impatient was he to enter on his 
| Career as 2 conqueror, that ſacrificing what was real, 
for what was chimerical, he reſtored Rouſillon to 
Ferdinand, and gave up part of his father's acquiſi- 
tions in Artois, to Maximilian, with a view of in- 
ducing theſe Princes not to moleſt France, while he 
was carrying on his operations in Italy. 


tions for it Europe in the fifteenth century, from thoſe which we 
ſhall behold in the courſe of this hiſtory, that the ar- 
my, with which Charles. undertook this great enter- 
prize, did not exceed twenty thouſand men. The 
train of artillery, however, the ammunition, and war- 
like ſtores of every kind provided for its uſe, were 


ſo great as to bear ſome reſemblance to the immenſe 
apparatus of modern war [ g]- 


(2) Mezeray Hiſt. tom. Ii. — 
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WHEN the French entered Italy, they met with Sgr. II, 
nothing able to reſiſt them. Italian powers hav- 
ing remained, during a long period, undiſturbed by the 
invaſion of any foreign enemy, had formed a ſyſtem 
with reſpe& to their affairs, both in peace and war, 
liar to themſelves. In order to adjuſt the inte- 
reſts, and balance the power of the different ſtates into 
which Italy was divided, they were engaged in per- 
petual and endleſs negotiations with each other, which 
they conducted with all the ſubtlety of a refinin 
and deceitful policy. Their conteſts in the field, 
when they had recourſe to arms, were decided in mock 
battles, by innocent and bloodleſs victories. Upon the 
firſt appearance of the danger which now impended, 
they had recourſe to the arts which they had ſtudied, 
— employed their utmoſt ſkill in intrigue, in order 


Its ſuccels, 


to avert it. But this proving ineffectual, their effe- 
minate mercenaries, the only milita 
| mained in the country, being fit only for the parade - 


force that re- 


of ſervice, were terrified at the aſpect of real war, and 


ſhrunk at its approach. The impetuoſity of the French 
valour appeared to them irreſiſtible. Florence, Piſa, 


and Rome opened their gates as the French army ad- 
vanced. The proſpect of this dreadful invaſion ſtruck 
one king of Naples with ſuch panic terror, that he 
died (if we may believe hiſtorians) of the fright. — 
Another abdicated his throne from the ſame puſillani- 
mous ſpirit. A third fled out of his dominions, as 
ſoon as the enemy a on the Neapolitan frontiers. 
Charles, after marching thither from the bottom of the 
Alps, with as much rapidity, and almoſt as little oppo- 
ſition, as if he had been on a progreſs through his 
own dominions, took quiet poſſeſhon of the throne of 
hy and intimidated or gave law to every power 
in Italy. 5 | | 
toon was the concluſion of this expedition, which muſt 15 qa, 
be conſidered as the firſt great exertion of thoſe new pow- particularly 
ers which the Princes of Europe had acquired, and now ® _—_— Jt 
to exerciſe, Its effects were no leſs conſiderable co.ceraing 
than its ſucceſs had been aftoniſhing. The Italians, un- a balance of 
able to reſiſt the impreſſion of the enemy which broke Wer. 
in upon them, permitted him to hold on his courſe 
undi They quickly perceived that no ſingle 
power, which they could rouze to action, was an equal 
match for a monarch, who ruled over ſuch extenſive 
1 territories, 
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Ex CT. II. territories, and was at the head of ſuch martial people; 
, WY but that a confederacy might accompliſh what the le. 


comes the 
of p hot 

firſt in Ialy 
and then 


parate members ofvit durſt not attempt. To this ex. 
pedient, the only one that remained to deliver or to 
preſerve them from the yoke, they had recourſe. While 
Charles inconſiderately waſted his time at Naples, in 
feſtivals and triumphs, on account of his paſt ſucceſſes, 
or was fondly dreaming of future conqueſts in the Eaſt, 


to the empire of which he now aſpired, they formed 
againſt him a powerful combination of almoſt all the 


Italian ftates, ſupported by the Emperor Maximilian, 
and Ferdinand King of Aragon. The union of ſo 


many powers, who ſuſpended or forgot all their par- 


ticular animoſities, that they might act in concert 


againſt an enemy who had become fo formidable to them 
all, awakened Charles from his thoughtleſs ſecurity, 


He ſaw now no proſpect of ſafety but in returning 
to France. An army of thirty thouſand men, aſſembled 
by the allies, was who to obſtruQ his march; and though 
the French, with a daring courage, which more than 
counterbalanced their inferiority in number, broke 
through that great body, and gained a victory, which 


opened to their monarch a ſafe paſſage into his own 


territories, he was ſtripped of all his conqueſts in Italy 
in as ſhort a time as it had coſt him to acquire 


them; and the political ſyſtem in that country re- 
ſumed the ſame appearance as before his invaſion. 


Tut ſudden and deciſive effect of this confederacy, 
ſeems to have inſtructed the Princes and ſtateſmen of 
Italy as much, as the irruption of the French had dif- 


ly, concerted and alarmed them. They had now extend- 


ed to the affairs of Europe, the maxims of that po- 
litical ſcience which had hitherto been applied only to 
regulate the operations of the petty ſtates in their own | 


country. They had diſcovered the method of prevent- 


ing any monarch from riſing to ſuch a degree of pow- - 
er, as was inconſiſtent with the general liberty; and 


had manifeſted the importance of attending to that great 
ſecret in modern policy, the preſervation of a proper 


diſtribution of power among all the members of the 


| 2 into which the ſtates of Europe are formed. 


uring all the wars of which Italy now became the 
theatre, and amidſt the hoſtile operations which the 
imprudence of Louis XII. and the ambition of Ferdi- 
nand of Aragon, carried on in that country, with little 
| | 1 Interruption, | 
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people; zaterruption, from the cloſe of the fifteenth century, Scr It 
the ſe. > Bs period at which the ſubſequent hiſtory com- WS 
this ex. mences, the maintaining a proper balance of power be- 
or toi tween the contending parties, became the great object 
While of attention to the ſtateſmen of Italy. Nor was the 
ples, in idea confined to them. Self-preſervation taught other. 
Ccelles, powers to adopt it. It grew to be faſhionable and 
e Eaft, univerſal. From this 2ra we can trace the progreſs 
formed of that intercourſe between nations, which has linked 
all the W whe powers of Europe fo cloſely together; and can dif- 
milian, cern the operations of that provident policy, which, 
| of fo during peace, guards againſt remote and contingent 
Ir par- dangers, which, in war, hath prevented rapid and de- 
bag 10 ſtructive conqueſts. r 3 a 1 
0 them Tals was not the only effect of the operations The wars in 
2Curit . Bo 63S, :ed in Ital Italy render 
"1 which the great powers of Europe carried on in Italy. ſtanliog ar- 
urning They contributed to render ſuch a change, as the mies gene- 
embled French had begun to make in the ſtate of their troops, ral. 
though BH general; and obliged all the Princes, who appeared on 
5 Wan this new theatre of action, to eftabliſh the military 
broke force of their kingdoms on the ſame footing with 
which that of France. When the ſeat of war came to be 
2 remote from the countries which maintained the con- 
1 Italy teſt, the ſervice of the feudal vaſſals ceaſed to be of 
— any uſe; and the neceſſity of employing troops regu- 
* larly trained to arms, and kept in conſtant pay, came 
. at once to be evident. When Charles marched into 
eracy, Italy, his cavalry was entirely compoſed of thoſe com- 
Mt | panies of Gendarmes, embodied by Charles VII. and 
d dit. continued by Louis XI. his infantry conſiſted partly of 
xtend- Swiſs, hi of the cantons and partly of Gaſcons, 
4 armed and diſciplined after the Swiſs model. To theſe 
nly to Louis XII. added a body of Germans, well known 
fs hang in the wars of Italy by the name of the Black Bands. 
eh een But neither of theſe monarchs made any account of 
Fe the feudal militia, or ever had recourſe to that mili- 
Flue tary force which they might have commanded, in vir- 
2 tue of the ancient inſtitutions in their kingdom. Maxi- 
* milian and Ferdinand, as ſoon as they began to act 
ey in Italy, employed the ſame inſtruments, and truſted 
2 the execution of their plans entirely to mercenary 
troops. | . 
ö - Tas innovation in the military ſyſtem was quickly 2 7 
* followed by another, which the cuſtom - 9 * ke 
— : 1 CT intro- importance 
tion, Swiſs in the Italian wars, was the occa oo ONE - Pons 


mn ware 


cing. 15 and diſcipline of the 
ducing. The arms p Mae 
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Szcr, II. different from thoſe of other European nations. — 
WY W During their long and violent ſtruggles in defence of 
| their liberties, againſt the houſe of Auſtria, whoſe ar- 
mies, like thoſe of other conſiderable Princes, conſiſted 
chiefly of heavy armed cavalry, the Swiſs found that 
their poverty, and the ſmall number of gentlemen re- 
ſiding in their country, at that time barren and un- 
_ cultivated, put it out of their power to bring into 
the field any body of horſe capable of facing the ene- 
my. Neceſſity compelled them to place all their 
confidence in infantry ; and in order to render it ca- 
pable of withſtanding the ſhock of cavalry, they gave 
the ſoldiers breaſt-pſates and helmets as defenſive ar- 
mour ; together with long ſpears, halberts, and heavy 
| ſwords as weapons of offence. They formed them 
into large battalions, ranged in deep and cloſe array, 
ſo as to preſent on every ſide a formidable front to 
the enemy [kv]. The men at arms could make no 
impreſſion on the ſolid ſtrength of ſuch a body. It 
repulfed the Auſtrians in all their attempts to conquer 
Swiſſerland. It broke the Burgundian Gendarmerie, 
which was ſcarce inferior to that of France, either 
in number or reputation: And when firſt called to 
20 in Italy, it bore down by its irreſiſtible force eve- 
ry enemy that attempted to oppoſe it. Theſe re- 
peated proofs of the deciſive effect of infantry, exhi- 
bited on ſuch conſpicuous occaſions, reſtored that ſer- 
vice to reputation, and gradually re-eſtabliſhed the opi- 
"WY nion, which had been long exploded, of its ſuperior 
(PL ARRAY importance in the operations of war. But the glo 
ii which the Swiſs had acquired, having inſpired them 
with ſuch high ideas of their own proweſs and con- 
ſequence, as rendered them mutinous and inſolent, the 
Princes who employed them became weary of depend- 
ing on the caprice of foreign mercenaries, and began 
to turn their attention towards the improvement of 
their national infantry. 
National in- THE German powers having the command of men, 
fantry eſta- whom nature has endowed with that ſteady courage, 
blithed in | * 
Germany. and perſevering ſtrength, which forms them to be 
ſoldiers, foon modelled their troops in fuch a manner 
that they vied with the Swiſs both in diſcipline and 


valour, | 
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(h] Machisvel Art of War, b. U. chap. ii. P. 41. 
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Tux French monarchs, though more ſlowly, and Seer. II. 
with greater difficulty, accuſtomed the impetuous ſpirit Wa 


of their people to ſubordination and diſcipline ; and were France. 


at ſuch pains to render their national infantry reſpect- 
able, that as early as the reign of Louis XII. ſeveral 


gentlemen of high rank had fo far abandoned their an- 
| cient ideas, as to condeſcend to enter into that ſervice [i], 


THE Spaniards, whoſe ſituation made it difficult to In Spain, 


employ any other than their own national troops, in 
the ſouthern parts of Italy, which was the chief ſcene 


of their operations in that country, not only adopted 


the Swiſs diſcipline, but improved upon it, by min- 
gling a proper number of ſoldiers armed with heavy 


muſkets in their battalions; and thus formed that fa- 


mous body of infantry, which, during a century and a 


half, was the admiration and terror of all Europe. The 


Italian ſtates gradually diminiſhed the number of their 
cavalry, and, in imitation of their more powerful neigh- 


bours, brought the ſtrength of their armies to conſiſt. 


in foot ſoldiers. - From this period the nations of Eu- 


rope have carried on war with forces more adapted to 


every ſpecies of ſervice, more capable of acting in every 
country, and better fitted both for making conqueſts, 
and for preſerving them. 


As their efforts in Italy led the people of Europe to The Italian 
wars occaſi- 


on an in- 


theſe improvements in the art of war, they gave them 


likewiſe the firſt idea of the expence which accompanies creaſe of 


great and continued operations, and accuſtomed them 
to the burden of thoſe impoſitions, which are neceſſary 
for ſupporting them. While the feudal policy ſubſiſted 


the publick 


revenues in 


. 


in full vigour, while armies were compoſed of mili- 


tary vaſſals called forth to attack ſome neighbouring 
power, and to perform, in a ſhort campaign, the ſer- 
vices which they owed to their ſovereign, the expence 
of war was extremely moderate. A ſmall ſubſidy 


enabled a Prince to begin and to finiſh his greateſt 


Operations. But when Italy became the theatre on 


which the powers of Europe contended for ſuperiority, 


the preparations requiſite for ſuch a diſtant expedition, 
the pay of armies kept conſtantly on foot, their ſub- 
ſiſtance in a foreign country, the ſieges to be under- 
taken, and the towns to be defended, ſwelled the 


charges of war immenſely, and by creating demands 


unknown in leſs active times, multiplied taxes in every 


Li] Brantome, tom. x. p. 18. Mem. de Fleuranges, 143. 
Vor. I. e kingdom. 
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kingdom. The progreſs of ambition, however, was fo 

rapid, and Princes extended their operations fo faſt, 
that it was impoſſible at firſt to eſtabliſh funds pro- 
portional to the increaſe of expence which theſe occa- 
ſioned. When Charles VIII. invaded Naples, the ſums 
requiſite for carrying on that enterprize ſo far exceed- 


ed thoſe which France had been accuſtomed to contri- 
| bute, that before he reached the frontiers of Italy, his 


treaſury was exhauſted, and the domeſtick refources, of 


which his extenſive prerogative gave him the command, 
were at an end. As he durſt not venture to lay any 


new impoſition on his people, oppreſſed already with 
the weight of unufual burdens, the only expedient that 
remained was, to borrow of the Genoeſe as much 
money as would enable him to continue his march. 
But he could not obtain the ſum that was requiſite, 
without conſenting to pay annually the exorbitant in- 
tereſt of forty-two livres ior every hundred that he re- 


_ ceived Il. We may obſerve the ſame diſproportion 
between the efforts and revenues of other Princes, his 


contemporaries. From this period, taxes went on in- 
creaſing ; and during the reign of Charles V. ſuch ſums 
were levied in every ſtate, as would have appeared pro- 
digious at the cloſe of the fifteenth century, and gra- 


dually prepared the way for the more exorbitant exac- 


The league 


tions of modern times. 
THE laſt tranſaction, previous to the reign of Charles 


of Cambray V. that merits attention on account of its influence 


im- 
portant oc- 


upon the ſtate of Europe, is the league of Cambray. 
To humble the republick of Venice, and to divide its 
territories, was the object of all the powers who united 
in this confederacy. The civil conſtitation of Venice, 


_ eſtabliſhed on a firm baſis, had ſuffered no conſidera- 
ble alteration for ſeveral centuries; during which, the 
| Nate conducted its affairs by maxims of policy no leſs 


prudent than vigorous, and adhered to theſe, with an 
uniform conſiſtent ſpirit, which gave that common- 
wealth great advantage over other ſtates, whoſe views 


and meaſures changed as often as the form of their 


government, or the perſons who adminiſtered it. By 
theſe unintermitted exertions of wiſdom and valour, 
the Venetians enlarged the dominions of their com- 
monwealth, until it became the moſt conſiderable 
power in Italy. While their extenſive commerce, the 

[k] Mem. de Comines, lib. vii, c. g. p. 440. | 
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private citizens in the magnificence of their buildings, 


deracies Europe had ever beheld. ; 
Italy acceded, the leaſt conſiderable of them ho- 
hiſtory, they waited its approach. 


towns which they held in the eccleſiaſtical territories. 
Ferdinand re-annexed the towns of which they had 
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uſeful and curious manufaQures which they carried on, Sr cr. IT. 
together with their monopoly of the precious commo- WWW 
dities of the Eaſt, rendered Venice the moſt opulent 
ſtate in Europe. | EEE 
THEIR power was the object of terror to their Ita- The mo- 


lian neighbours. Their wealth was viewed with envy tives of it. 


by the greateſt monarchs, who could not vie with their 


in the richneſs of their dreſs and furniture, or in ſplen- 
dor and elegance of living Ill. Julius II. whoſe am- 
bition was ſuperior, and his abilities equal, to thoſe of 
any Pontiff who ever fat on the Papal throne, formed 
the idea of this league againſt the Venetians, and en- 
deavoured, by applying to theſe paſſions which I have 
mentioned, to perſuade other Princes to join init. By 
working upon the fears of the Italian powers, and upon - 
the avarice of the monarchs beyond the Alps, he in- 
duced them, in concurrence with other cauſes, which it 
is not my province to explain, to form againſt theſe 
haughty republicans one of the moſt extenſive confe- 


Tur Emperor, the King of France, the King of The rapia 
Aragon, the Pope, were principals in the league progres of | 


of Cambray, to which almoſt all the Princes of es 


ping for ſome ſhare in the ſpoils of a ſtate, which 
they already deemed to be devoted to deſtruction. The 
Venetians might have diverted this ſtorm, or have 
broken its force; but with a preſumptuous raſhneſs, to 
which there is nothing ſimilar'in the courſe of their 
The ' impetuous 
valour of the French rendered ineffectual all their pre- 
cautions for the ſafety of the republick; and the fatal 
battle of Ghiarradadda entirely ruined the army, on 
which they relied for defence. Julius ſeized all the 


got poſſeſſion on the coaſt of Calabria, to his Neapoli- 
tan dominions. Maximilian, at the head of a power- 
ful army, advanced towards Venice on the one ſide. 
The French puſhed their conqueſts on the other. The 
Venetians, ſurrounded by ſo many enemies, and left 
without one ally, ſunk from the height of preſumption 
to the depths of deſpair; abandoned all their territo- 
UI Heliani oratio apud Goldaſtam in polit. Imperial. P. 996. 
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Szecr. II. ries on the continent; and ſhut themſelves up in their 


I. WY WV capital, as their laſt refuge, and the only place which 


they hoped to preſerve. N 
THis rapid ſucceſs, however, proved fatal to the con- 


Eng deracy. The members of it, united while engaged 


them. 


in ſeizing therr prey, began to feel their ancient jea- 


louſy and animoſities revive, as ſoon as they had a proſ- 
pect of dividing it. When the Venetians obſerved theſe 


ſymptoms of alienation and diſtruſt, a ray of hope broke 


in upon them; the ſpirit natural to their councils re- 
turned; they reſumed ſuch wiſdom and firmneſs, as 
made ſome atonement for their former imprudence and 
dejection; they recovered part of the territory which 
they had loſt; they appeaſed the pope and Ferdinand by 
well-timed conceſſions in their favour ; and at length 
diſſolved the confederacy, which had brought their com- 
monwealth to the brink of ruin. 


New objefts Julius, elated with beholding the effects of a league 


of their 
policy and 
Abi 


which he himſelf had planned, and imagining that no- 
thing was too arduous for him to undertake, conceived 
the idea of expelling every foreign power out of Italy, 
and bent all the force of his mind towards executing a 


ſcheme fo well ſuited to his vaſt and enterprizing genius. 


He directed his firſt attack againſt the French, who, 
on many accounts, were more odious to the Italians, 


than any of the foreigners who had acquired dominion 
in their country. By his activity and addreſs, he pre- 
vailed on moſt of the powers, who had joined in the 


league of Cambray, to turn their arms againſt the King 
of France, their former ally; and engaged Henry VIII. 


who had lately aſcended the throne of England, to 
favour their operations by invading France. Louis 


XII. reſiſted all the efforts of this formidable and un- 
expected confederacy, with undaunted fortitude. Hoſ- 


tilities were carried on, during ſeveral campaigns, in 
Italy, on the frontiers of Spain, and in Picardy, with 


alternate ſucceſs. Exhauſted, at length, by the variety 8 


as well as extent of his operations; unable to withſtand 


aà confederacy which brought againſt him ſuperior force, 


conducted with wiſdom and acting with perſeverance; 
he found it neceſſary to conclude ſeparate treaties of 
peace with his enemies; and the war terminated with 
the loſs of every thing which the French had acquired 
in Italy, except the caſtle of Milan, and a few incon- 
ſiderable towns in that dutchy., 
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THE various negotiations carried on during this buſy Sect. II. 


period, and the different combinations formed among 
wers hithertolittle connected with each other, greatly; 


WAY YI 
y this the 
intercourſe 


increaſed that intercourſe between the nations of Eu- among the 


events in the fifteenth century. 
the objects at which they aimed, the diſtant expedi- 
tions which they undertook, as well as the length and 
obſtinacy of the conteſts in which they engaged, obli- 
god them to exert themſelves with a vigour and per- 


ſeverance unknown 1n the preceding ages. 


THose active ſcenes which the following Hift 


rope, which I have mentioned as one effect of the E 


—— 
nations in- 


While the greatneſs of creaſes. 


will exhibit, and the variety and importance of cho pled for 


tranſactions which diſtipguiſh the period to whieh it ex- - 1 
tends, are not to be aſcribed ſolely to the ambition, to ſiateentk 


the abilities, or to the rivalſhip of Charles V. and of century. 


Francis I. The kingdoms of Europe had arrived at 
ſuch a degree of improvement in the internal adminiſ- 
tration of 


ed in foreign wars, that they were in a condition to en- 


large the ſphere of their operations, and to increaſe the 


vernment, and Princes had acquired ſuch 
command of the national force which was to be exert- 


vigour of their efforts. Their conteſts in Italy, which 


led them firſt to try the extent of the power that they 


had acquired, gave riſe to ſo many oppoſite claims and 


pretenſions, excited ſuch a ſpirit of diſcord and rival- 
ſhip between nations, and laid the foundation of fo 
many quarrels, as could not fail of producing extraor- 
dinary convulſions in Europe 


; and the ſixteenth cen; 
tury opened with the certain proſpect of its aboundiog 
in great and intereſting events. 8 
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TO. Tut 


BEGINNING OF THE SIXTEENTH CENTURY, 


SECTION m. 


View of the political Cunſtitution of the principal States 
in Europe, at the Commencement of the ſixteenth Cen- 
tury. : 7A e 


"AVING thus enumerated the principal cauſes 

and events, the influence of which extended to 

all the ſtates in Europe, and contributed either to im- 

prove their internal government and police, or to en- 

large the ſphere of their activity, and to augment their 

national force; nothing remains, in order to prepare 
my readers for entering with full information upon 


ruſing the Hiſtory of the Reign of Charles V. but to 


give ſome view of the particular conſtitution and form 
of civil government, in each of the nations which 
ated any conſiderable part during that period. While 
theſe inſtitutions and occurrences, which I have men- 

| a | | tioned, 


tioned, formed the people of Europe to reſemble each Szer. II. 
other, and conducted them from barbariſm to refine- WWW 
ment, in the ſame path, and with almoſt equal ſteps, 
there were other circumſtances which occaſioned a dif- 
ference in their political eſtabliſhments, and gave riſe 
to thoſe peculiar modes of government, which have 
produced ſuch variety in the character and genius of 
nations. ng OE on — | | 

IT is no leſs neceſſary to become acquainted with Neceſſary to 
the latter, than to have contemplated the former. explain: 
The view which I have exhibited of the cauſes and each, when 
events, whoſe influence was univerſal, will enable my Charles V. 
readers to account for the ſurprizing reſemblance among © 
the nations of Europe in their interior police, and 
foreign operations. But, without a diſtin& knowledge 
of the peculiar form and genius of their civil govern- 
ment, a great part of their tranſactions muſt appear al- 
together myſterious and inexplicable. The hiſtorians 
of particular States, as they ſeldom extended their 
views farther than to the amuſement or inſtruction of 
their fellow-citizens, by whom they might preſume 
that all domeſtick cuſtoms and inſtitutions were per- 
fealy underſtood, have often neglected to deſcend into 
ſuch details with reſpe& to theſe, as are ſufficient to 
convey to foreigners full light and information concern- 
ing the occurrences which they relate. But a hiſtory, 
which comprehends the tranſactions of ſo many diff 
rent countries, would be extremely imperfe&, without 
a previous ſurvey of their conſtitution and political ſtate. 
It is from his knowledge of theſe, that the reader muſt 
draw thoſe principles, which will enable him to judge 
with diſcernment, and to decide with certainty con- 
cerning the conduct of nations. 8 5 

A MINUTE detail, however, of the peculiar forms 


1 to and regulations in every country, would lead to de- 

im- ductions of immeaſurable length. To ſketch out the 
en- great lines which diſtinguiſh and charaQerize each go- 
heir vernment, is all that the nature of my preſent work ms 
pare will admit of, and all that is neceſſary to illuſtrate the F { 
pe- events which it records. 5 „ 5 ol 
t to Ar the opening of the ſixteenth century, the poli- The state of 3 
orm tical face of Italy was extremely different from that of ly. 

hich any other part of Europe. Inſtead of thoſe extenſive ' | 

hile monarchies, which occupied the reſt of the continent, 

1en- 


— dat 


Rniſdichion. 
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Sxcr. III. that delightful country was parcelled out among many 
WY MW ſmall ſtates, each of which poſſeſſed ſovereign and in- 
dependent juriſdiction. The only monarchy in Italy 
was that of Naples. The dominion of the Popes was 
of a peculiar ſpecies, to which there is nothing ſimilar 
either in angient or modern times. In Venice and 
Florence, a republican form of government was eſta- 
bliſned. Milan was ſubject to ſovereigns, who had af- 

ſumed no higher title than that of Dukes. IE 
2 TE Pope was the firſt of theſe powers in dignity, 
Abel in and not the leaſt conſiderable by the extent of his ter- 
Europe. ritories. In the primitive church, the juriſdiction of 
diſhops was equal and co-ordinate. They derived, 
perhaps, ſome degree of conſideration from the dig- 
nity of the See in which they preſided. They poſſeſſed, 
| however, no real authority or pre-eminence, but what 
they acquired by ſuperior abilities, or ſuperior ſanctity. 
Origin and As Rome had ſo long been the ſeat of Efnpire, and 
— — of capital of the world, its biſhops were on that account 
— entitled to reſpect; they received it; but during ſeveral 
POE ages they claimed and received nothing more. From 
theſe humble beginnings, they advanced with ſuch an 
_ adventurous and well-direQed ambition, that they eſta- 
bliſhed a ſpiritual dominion over the minds and ſenti- 
ments of men, to which all Europe ſubmitted with im- 
Plicit obedience. Their claim of univerſal juriſdiftion, 
as heads of the church, and their pretenſions to infal- 
libility in their deciſions, as ſucceſſors of St. Peter, 
are as chimerical, as they are repugnant to the genius 
of the Chriſtian religion. But on theſe foundations, the 
ſuperſtition and credulity of mankind enabled them to 
erect an amazing ſuperſtructure. In all eccleſiaſtical 
controverſies, their decifions were received as the in- 
fallible oracles of truth. Nor was the plenitude of 
their power confined to theſe alone; they dethroned 
monarchs; diſpoſed of crowns; abſolved ſubjects from 
the obedience due to their ſovereigns; and laid king- 
doms under interdiats. There was not a ſtate in Eu- 
rope which had not been diſquieted by their ambition. 
There was not a throne which they had not ſhaken; 

nor a Prince who did not tremble at their power. 

The territo- NoTHING was wanting to render this Empire ab- 
— chars ſolute, and to eftabliſh it on the ruins of all civil au- 
3 ſup. thority, but that the Popes ſhould have poſſeſſed ſuch a 


ort their degree 


e wa > a. 
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degree of temporal power, as was ſufficient to ſecond Szcr. II. 
and enforce their ſpiritual decrees. Happily for man- 


kind, while their ſpiritual juriſdiction was moſt exten- 
ſive, and at its greateſt height, their temporal pro- 
perty was extremely limited. They were powerful 
Pontiſfs, formidable at a diſtance ; but they were petty 
Princes, without any conſiderable domeſtick force. 
They had early endeavoured, indeed, to acquire ter- 


E citory by arts, ſimilar to thoſe which they had employ- 


ed in extending their juriſdiction. Under pretence of 
a donation from Conſtantine, and of another from 
Charlemagne or his father Pepin, they attempted to 
take poſſeſſion of ſome towns adjacent to Rome. But 
theſe donations were fictitious, and availed them little. 
The benefaQtions, for which they were indebted to the 
credulity of the Norman adventurers, who conquered 
Naples, and to the ſuperſtition of the counteſs Matilda,' 
were real, and added ample domains to the Holy See. 

Bur the power of the Popes did not increaſe in. 


proportion to the extent of territory which. they had chorty in 


acquired. In the dominions annexed to the Holy See, cir om 
as well as in thoſe ſubje& to other Princes in Italy, — 
the ſovereign of a ſtate was far from having the com- limited, 


mand of the force which it contained. During the 
turbulence and confuſion of the middle ages, the power- 
ful nobility or leaders of popular factions in Italy, had 
ſeized the government of different towns; and after 
ſtrengthening their fortifications, and taking a body of 
mercenaries into pay, they ſet up for independence. 
The territory which the church had gained, was filled 
with ſuch petty tyrants, who left the Pope hardly the 
ſhadow of dominion. | 5 


As theſe uſurpations almoſt annihilated the Papal It was cir- 


power in the greater part of the towns ſubje& to the | 


I | 
the am- 


church, the Roman barons frequently diſputed the biticn cf the 
authority of the Popes, even in Rome itielf. In the Roman be- 


twelfth century, an opinion began to be propagated, 
* That as the function of eccleſiaſtics was purely ſpiri- 
tual, they ought to poſſeſs no property, and to claim 
no temporal juriſdiction; but, according to the laud- 
able example of their piedecefiors in the primitive 
church, ſhould ſubſiſt wholly upon their tithes, or 
upon the voluntary oblations of the people [-].“ This 


[a] Otto Friſiogen6s de Geſtis Frider. Imp. lib, ii, cap. 20. 
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SxzcrT. III. doctrine being addreſſed to men, who had beheld the 
AS ſcandalous manner in which the avarice and ambition 
of the clergy had prompted them to contend for 
wealth, and to exerciſe power, they liſtened to it 
with fond attention. 'The Roman barons, who had 
felt moſt ſenſibly the rigour of eccleſiaſtical oppreſ- 
ſion, adopted theſe ſentiments with ſuch ardour, that 
they ſet themſelves inſtantly to ſhake off the yoke. 
4. D. 1143. They endeavoured to reſtore ſome image of their an- 
cient liberty, by reviving the inſtitution of the Ro- 
man ſenate, in which they veſted ſupreme authority ; 
committing the executive power ſometimes to one 
chief ſenator, ſometimes to two, and ſometimes to a 
magiſtrate dignified with the name of The Patrician. 
'The Popes exerted themſelves with vigour, in order 
to check this fatal encroachment on their juriſdiction. 
One of them, finding all his endeavours ineffectual, 
was ſo much mortified, that extreme grief cut ſhort 
his days. Another, having ventured to attack the 
ſenators at the head of ſome armed men, was mor- 
tally wounded in the fray [d]. During a conſiderable 
period, the power of the Popes, before which the 
teſt monarchs in Europe trembled, was circum- 
ſcrĩibed within ſuch narrow limits in their own capi- 
tal, that they durſt ſcarce exert any act of authority 
without the permiſſion and concurrence of the ſe- 

nate. 5 e 
ud by the ENCROACHMENTS were made upon the Papal 
ke Ro- authority, not only by the uſurpations of the Roman 
man people, nobility, but by the mutinous ſpirit of the people. 
from | During ſeventy years of the fourteenth century, the 
AD. 539) Popes fixed their reſidence in Avignon. The inha- 
A. D. 1377. bitants of Rome, accuſtomed to conſider themſelves 
as the deſcendants of the people who had conquered 
the world, and had given laws to it, were too high- 
ſpirited to ſubmit with patience to the delegated au- 
thority of thoſe perſons, to whom the Popes com- 
mitted the government of the city. On many oc- 
caſions, they oppoſed the execution of the Papal 


| Otto Friſing. Chron. lib. vii. 27, 31. Id. de Geſt. Frid. 
11 U c. 27. — Annali Fleabia, fol. is 398, 404. 
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mandates, and on the ſlighteſt appearance of inno- Szcr, III. 
vation or oppreſſion, they were ready to take arms WWW 


in defence of their own immunities. Towards the 
middle of the fourteenth century, being inſtigated by 
Nicholas Rienzo, a man of low birth and a ſediti- 
ous ſpirit, but of a popular eloquence, and an enter- 
prizing ambition, they drove all the nobility out of 
the city, eſtabliſhed a democratical form of govern- 
ment, elected Rienzo Tribune of the people, and in- 
veſted him with extenſive authority. But through the 
frantick proceedings of the tribune ſoon overturned 

this new ſyſtem; though the government of Rome 
was reinſtated in its ancient form; yet every freſh 
attack contributed to weaken the papal juriſdiction; 
and the turbulence of the people concurred with the 
ſpirit of independence among the ' nobility, to cir- 
cumſcribe it within very narrow bounds [Cl. Gregory 
VII. and other domineering Pontiffs, accompliſhed 
thoſe great things which rendered them ſo formida- 
ble to the Emperors with whom they contended, 
not by the force of their arms, or by the extent of 
their power, but by the dread of their ſpiritual cen- 
ſures, and by the effect of their intrigues, which 
excited rivals, and called forth enemies againſt every 
Prince, whom they wiſhed: to depreſs or to deſtroy. 


Many attempts were made by the Popes, not only Alexander 


to humble theſe uſurpers, who lorded it over the ci- 
ties in the eccleſiaſtical ſtate, but to break the turbu- 


lent ſpirit of the Roman people. Theſe were long Popes conſ- 
unſucceſsful. At laſt Alexander VI. with a policy no Sable 


leſs artful than flagitious, ſubdued and extirpated moſt 
of them, and rendered the Popes maſters of their own 
dominions. The enterprizing ambition of Julius II. 

added cenqueſts of no inconſiderable value to the pa- 
trimony of St. Peter. Thus the Popes, by degrees, 
became powerful temporal Princes. Their territories, 
in the age of Charles V. were of greater extent 
than at preſent; their country was better cultivated, 
and more populous; and as they drew large contri- 


le] Hiſtorie Fiorentine de Giov. Villani, lib. xii. c. 89, 104. ap. 
Murat, Script. Rerum Ital. vol. xiii. Vita de Cola di Rienzo, ap. | 
E Antiq, Ital. vol. i. P. 399, Kc. Hill. de Nic. Nienzy, par N. 
Boiſpreaux, p. 91, Ke. | ; 
4 : butions 
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Szcr. IM. butions from every part of Europe, their revenues far 
exceeded thoſe of the neighbouring powers, and ren- 
_ them capable of more ſudden and vigorous ef. 
orts. JET 
THE genius of the Papal government, however, 
| the nature Was better adapted to the exerciſe of ſpiritual domi- 
of 412 nion, than of temporal power. With reſpect to the 
— former, all its maxims were ſteady and invariable. 
5 Every new Pontiff adopted the plan of his predeceſ- 
ſor. By education and habit Eccleſiaſtics were ſo form- 
ed, that the character of the individual was ſunk in 
that of the profeſſion; and the paſſions of the man 
were ſacrificed to the intereſt and honour of the or- 
der. The hands which held the reins of adminiſtra- 
tion might change; but the ſpirit which conducted 
them was always the ſame. While the meaſures of 
other governments fluctuated, and the objects at which 
they aimed varied, the church kept one end in view; 
to this unrelaxing conſtancy of purſuit, it was 
indebted for its ſucceſs in the boldeſt attempts ever 
made by human ambition. Ot”, YN 
Burr in their civil adminiſtration, the Popes follow- 
ed no ſuch uniform or conſiſtent plan. There, as in 
other governments, the character, the paſſions, and 
the intereſts of the perſon who had the ſupreme di- 
rection of affairs, occaſioned a variation both in ob- 
jects and meaſures. As few Prelates reached the ſum- 
mit of eccleſiaſtical dignity, until they were far ad- 
vanced in life, a « of rs was more fre- 
quent in the Papal dominions than in other ſtates, 
and the political ſyſtem was, of courſe, leſs ſtable and 
permanent. Every Pope was eager to make the moſt 
of the ſhort period, during which he had the proſpe& 
of enjoying power, in order to aggrandize his family, 
and to attain his private ends; and it was often the 


Arſt buſineſs of his ſucceſſor to undo all that he had 


done, and to overturn what he had eſtabliſhed. 
Ass eccleſiaſticks were trained to pacifick arts, and 
early initiated in the myſteries of that policy, by 
which the court of Rome extended or ſupported its 
ſpiritual dominion, the Popes were apt to conduct 
their temporal affairs with the ſame ſpirit; and in 
all their meafures were more ready to employ the 
refinements of intrigue, than the force of arms, It 
was 
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was in the Papal court that addreſs and ſubtlety in Szcr. III. 
negotiation firſt became a ſcience; and during the fix- WW Yu 
teenth century, Rome was conſidered as the ſchool: in 
which it could be beſt acquired. hb 

As the decorum of their eccleſiaſtical charaQer pre- 
vented the Popes from placing themſelves at the head 
of their armies, or taking the command, in perſon, 
of the military force in their dominions, they were 
afraid to arm their ſubjeQs; and in all their opera- 
tions, whether offenſive or defenſive, they truſted en- 
tirely to mercenary troops. 1 8 5 

As their power and dominions could not deſcend 
to their poſterity, the Popes were leſs ſolicitous than 
other Princes to form or to encourage ſchemes of pub- 
lick utility and improvement. Their tenure was only 
| for a ſhort life; preſent advantage was all that they 
attended to; to ſqueeze and to amaſs, not to melio- 
rate, was their object. They erected, perhaps, ſome 
work of oſtentation, to remain as a monument of 
their Pontificate; they found it neceſſary, at ſome 
times, to eſtabliſh uſeful inſtitutions, in order to ſooth 
and filence the turbulent populace of Rome; but 
plans of general benefit to their ſubjects, and framed 
with a view to futurity, were rarely objects of at- 
tention in the Papal policy. The patrimony of St, 
Peter was worſe governed than any part of Europe; 
and though a generous Pontiff might ſuſpend for a 
little, or counteract the effects of thoſe vices which 
are peculiar to the adminiſtration of eccleſiaſticks; the 
diſeaſe not only remained incurable, but has even gone 
on increaſing from age to age; and the decline of the 
ſtate has kept pace with its progreſs. 8 TS 

One circumſtance, farther, concerning the Papal Ty. Popes = 
government, is fo ſingular, as to merit attention. As derive ſome 
the ſpiritus] ſupremacy and temporal power were _—_— 4 
united in one perſon, and uniformly aided each other union of 
in their operations, they became fo blended together, their ſpirics- | 
that it was difficult to ſeparate them, even in imagi- poral _ 
nation. The potentates who found jt neceſſary to riy. 
oppoſe the meaſures which the Popes purſued as tem- 
poral princes, could not diveſt themſelves of the re- 
verence which they imagined to be due to them as 
heads of the ; and vicars of Jeſus Chriſt. It 
Was with reluQtance that they could be brought to a 


rupture 
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Sg er. III. rupture with them; they were averſe to puſh their 
operations againſt them to extremity; they liſtened 


Conſtitu- 
— next to the Pope, was moſt connected with the reſt 
Venice, with of Europe. The riſe of that commonwealth, dur- 
— the inroads of the Huns in the fifth cent 


the conteſts among Princes, and to engage as princi- 
pals or auxiliaries in every war kindled in Europe, 


ed, that if their temporal power was not ſufficient to 
carry them through with ſucceſs, the reſpect paid to 


ũts civil conſtitution, are generally known. If we view 


A VIEW OF THE 


eagerly to the firſt overtures of accommodation, and 
were willing to procure it almoſt upon any terms, 
Their conſciouſneſs of this encouraged the enterpri. 
Zing Pontiffs, who filled the Papal throne about the 
beginning of the ſixteenth century, to engage in 
ſchemes ſeemingly the moſt extravagant. They truſt. 


their ſpiritual dignity would enable them to extricate 
themſelves with facility and with honour [YJ. But 
when Popes came to take part more frequently in 


this veneration for their ſacred character began to 
abate; and ſtriking inſtances will occur in the fol- 
lowing hiſtory, of its being almoſt totally extinQ. 

Or all the Italian powers, the republick of Venice, 


the ſingular ſituation of its capital in the (mall ide 
of the Adriatick gulf; and the more ſingular form of 


the Venetian government as ca for the order 
of nobles alone, its inſtitutions are ſo excellent; the 
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deliberative, legiſlative and executive powers are fo Szcr. III 


admirably diſtributed and adjuſted, that it muſt be re- Wy, 
garded as a perfect model of political wiſdom. But 
if we conſider it as formed for a numerous body of 
ple ſubjeQ to its juriſdiftion, it will appear a rigid 
and partial ariſtocracy, which lodges all power in the 
hands of a few members of the community, while it 
degrades and oppreſſes the reſt. Tos | 


Tux ſpirit of government, in a commonwealth of pefeftts in 
this ſpecies, was, of courſe, timid and jealous. The its govern-+ | 
Venetian nobles diſtruſted their own ſubjects, and 255 


were afraid of allowing them the uſe of arms. They reſpett to its 
encouraged among them the arts of induſtry and com- ® 
merce; they employed them in manufactures and in 
navigation; but never admitted them into the troops 
which the ſtate kept in its pay. The military force 
of the republick conſiſted entirely of foreign mercena- 
ries. The command of theſe was never truſted to 
noble Venetians, left they ſhould acquire fuch influ- 
ence over the army, as might endanger the publick 
liberty; or become accuſtomed to the exerciſe of ſuch 
power, as would make them unwilling to return ta 
the condition of private citizens. A foldier of for- 
tune was placed at the head of the armies of the 
commonwealth ; and to obtain that honour, was the 
great object of the Italian Condottieri, or leaders of 
bands, who, in the fifteenth and ſixteenth centuries, 
made a trade of war, and raiſed and hired out ſol- 
diers to different ſtates. But the ſame ſuſpicious po- 
licy, which induced them to employ theſe adventurers, 
prevented their placing entire confidence in them. Two 
noblemen, appointed by the ſenate, accompanied their 
army when 1t took the field, with the appellation of 
Proveditori, and like the field-deputies of the Dutch 
republick in later times, obſerved all the motions of 
the general, and checked and controled him in all 
his operations. V2 3 
A REPUBLICK, with ſuch civil and military inſti- 
tutions, was not formed to make conqueſts. While 
its ſubjeAs were diſarmed, and its nobles excluded 
from military command, it carried on its warlike en- 
terprizes with great diſadvantage. This ought to have 
taught the Venetians to make ſelf-preſervation, and 
the enjoyment of domeſtick ſecurity, the objects of 
| their 
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2 A VIEW OF THE 
Sr or. III. their policy. But republicks are apt to be ſeduced 
| WY by the ſpirit of ambition, as well as Princes. When 
| i | the Venetians ſo far forgot the interior defects in 


= | the fatal blow, which they received in the war ex- 
cited by the league of Cambray, convinced them of 
the imprudence and danger of making violent efforts, 
- oppoſition to the genius and tendency of their con- 
tution. 


5 . of its naval naval and commercial power, that the importance of 
| the Venetian commonwealth muſt be eſtimated. In 
the latter, the real force and nerves of the ſtate 
conſiſted. The jealouſy of government did not ex- 
tend to this department. Nothing was apprehend- 
ed from this quarter, that could prove formidable to 
liberty. The ſenate encouraged the nobles to trade, 

| and to ſerve on board the fleet. They became mer- 

chants and admirals. They encreaſed the wealth of 

_—_ their country by their induſtry. They added to its 
_ dominions, by the valour with which they conducted 
FH 


Its naval armaments. F 
The extent THE Venetian commerce was an inexhauſtible 
of its com- ſource of opulence. All the nations in Europe de- 


as concealed theſe vices in its conſtitution, which I 
have mentioned ; and enabled it to keep on foot ſuch 
- armies, as were not only an over-match for the force 


= with the powerful monarchs beyond the Alps. Dur- 
—_ ing its ſtruggles with the Princes united againſt it by 
10 the league of Cambray, the republick levied ſums 
which, even in the preſent age, would be deemed 
| conſiderable; and while the King of France paid the 
exorbitant intereſt which I have mentioned for the 

18 money advanced to him, and the Emperor eager to 
—_— borrow, but deſtitute of credit, was known by the 

IR name of Maxin ilian the Moneyleſs, the Venetians raiſed 
N g 8 e whatever 


their government, as to aim at extenſive conqueſts, 


| Excellence IT is not, leer, by its military, but by its 


commerce, the ſtate derived ſuch immenſe ſupplies, 


| | — upon them, not only for the commodities of 
1 the Eaſt, but for various manufactures fabricated by 
—_—_ them alone, or finiſhed with a dexterity and elegance 
I iff | unknoun in other countries. From this extenſive 
| 


which any of its neighbours could bring into the 
field, but were ſufficient to contend, for ſome time, 
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whatever ſums they pleaſed, at the moderate premium Sxor. III. 
of five in the hundred [J], 2 

THE conſtitution of Florence was perfectly the re- The conſſi-· 
verſe of that of Venice. It partook as much of the — 
democratical turbulence and licentiouſneſs, as the other e 
of ariſtocratical rigour. Florence, however, was a com- 
mercial, not a military democracy. The nature of its 
inſtitutions were favourable to commerce, and the ge- 
nius of the people was turned towards it. The vaſt 
wealth which the family of Medici had acquired by 
trade; added to the magnificence, the generoſity, and 
the virtue of the firſt Coſmo, gave him ſuch an aſcen- 
dant over the affections as well as the councils of his 
countrymen, that though the forms of popular govern- 
ment were preſerved, though the various departments 
of adminiſtration were filled by magiſtrates diſtinguiſh- 
ed by the ancient names, and eleQed in the uſual man- 
ner, he was in reality the head of the commonwealth, 
and in the ſtation of a private citizen he poſſeſſed ſu- 
preme authority. Coſmo tranſmitted a conſiderable de- 
gree of this power to his deſcendants; and during the 
greater part of the fifteenth century, the political ſtate 
of Florence was extremely ſingular. The appearance 
of republican government ſubſiſted, the people were 
paſſionately attached to it, and on ſome occaſions con- 
tended warmly for their privileges, and yet they per- 
mitted a ſingle family to aſſume a direction of their af- 
fairs, almoſt as abſolute as if it had been formally in- 
veſted with ſovereign power. The jealouſy of the Me- 
dici concurred with the commercial ſpirit of the Flo- 
rentines, in putting the military force of the republick 
upon the ſame footing with that of the other Italian 
ſtates, The troops, which the Florentines employed in 
their wars, conſiſted almoſt entirely of mercenary ſol- 
ders, furniſhed by the Condattieri, or leaders of bands, 

"On they took . pay. 8 

N the kingdom of Naples, to which the ſovereigt 1 
of the iſland of Sicil My annexed, the feudal . * 
ment was eſtabliſhed in the ſame form, and with the the king; 
lame defects, as in the other nations of Europe. The park 
frequent and violent revolutions which happened in that 
monarchy, had conſiderably increaſed theſe defects, and 
rendered them more intolerable. The ſucceſſion to the 


le] Hiſt. de Ia ligue faite a Cambr M. Abbe le lib. * 
val "Tas nn encziana, lib. 17 — p. 891, &c, — - 
OL. . | ; 


crown 


— 
3 


14 . VIEW OFTHE 
Secrt. III. crown of Naples had been ſo often interrupted or al- 
V tered, and ſo many Princes of foreign blood had taken 
poſſeſſion of the throne, that the Neapolitan nobility kad 
| loſt, in a great meaſure, that attachment to the family 
of their ſovereigns, as well as that reverence for their 
ons, which, in other feudal kingdoms, contributed 
to ſet ſome bounds to the encroachments of the barons 
upon the royal prerogative and power. At the fame 
time, the different pretenders to the crown, being oblig- 
ed to court the barons who adhered to them, and on 
whoſe ſupport they depended for the ſucceſs of their 
claims, they augmented their privileges by liberal con- 
ceſſions, and connived at their boldeſt uſurpations. Even 
when ſeated on the throne, it was dangerous for a 
Prince, who held his ſceptre by a diſputed title, to ven- 
ture on any ſtep towards extending his own power, or 

circumſcribing that of the nobles. | 

FRoM all theſe cauſes, the kingdom of Naples was 
the moſt turbulent of any in Europe, and the au- 
| thority of its Monarchs the leaſt extenſive. Though 
Ferdinand I. who began his reign in the year one 
thouſand four hundred and fixty-eight, attempted to 
break the power of the ariſtocracy; though his ſon 
| Alfonſo, that he might cruſh it at once by cutting off 
the leaders of greateſt reputation and influence among 
A. D. 1487, the Neapolitan barons, ventured to commit one of the 
moſt perfidious and cruel actions recorded in hiſtory; 
the order of nobles was nevertheleſs more exaſperated 
than humbled by the blow Hf J. The reſentment which 
theſe outrages excited was ſo violent, and the power 
of the malecontent nobles was ſtill ſo formidable, that 
to theſe may be aſcribed, in a great degree, the eaſe 
and rapidity with which Charles VIII. conquered the 

kingdom of Naples LZ. . 
State of the THE event that gave riſe to the violent conteſts con- 
diſpute con- cerning the ſucceſſion to the crown of Naples and Sicily, 
right of * which brought ſo many calamities upon theſe king- 
ſucceſſion to doms, happened in the thirteenth century. Upon the 
the crown. death of the Emperor Frederick II. Manfred his na- 
A. D. 1254. tural fon aſpiring to the Neapolitan throne, murdered 
(if we may believe contemporary hiſtorians) his brother 


If] Giannone, book xxviii. chap. 2. vol. ii. p. 410, &c. 


I Giannoge, ibid. p. 44. 


/ the 


* 


— 
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the Emperor Conrad, and by that crime obtained poſ- S Er. III. 1 
ſeſſion of it (dl. The Popes, from their implacable WWW 11 


enmity to the houſe of Swabia, not only refuſed to re- 
cognize Manfred's title, but endeavoured to excite 
, againſt him. ſome rival capable of wreſting the ſceptre 
1 out of his hand. Charles Count of Anjou, the brother 

; of St. Louis King of France, undertook this; and he 
- received from the Popes, the inveſtiture of the king- 
5 dom of Naples and Sicily as a fief held of the holy 
a See. The Count of Anjou's efforts were crowned 
K with ſucceſs; Manfred fell in battlez and he took 
* poſſeſſion of the vacant throne. But ſoon after, Charles 
A ſullied the glory which he had acquired, by the in- 
. juſtice and cruelty with which he put to death, by 
* the hands of the executioner, Conradin, the laſt Prince 


IN of the houſe of Swabia, and the rightful heir of the 
Neapolitan crown. That gallant young Prince affert- 

* ed his title, to the laſt, with a courage, worthy of a 

* better fate. On the ſcaffold, he declared Peter, at that 


oh time Prince, and ſoon after King of Aragon, who had 
ne married Manfred's only daughter, his heir; and throw- 
to ing his glove among the people, he entreated that it 
on might be carried to Peter as the ſymbol by which he 
off conveyed all his rights to him lil. The defire of aveng- 
ng ing the inſult offered to royalty by the death of Con- 
the radin concurred with ambition, in prompting Peter to 
y; take arms in ſupport of the title, which he had ac- 
ted quired. From that period, during almoſt two centu- 
ich ries, the houſes of Aragon and Anjou contended for the 
ver crown of Naples. Amidſt a ſucceſſion of revolutions 
hat more rapid, as well as of crimes more atrocious, than 
ae what occur in the hiſtory of almoſt any other kingdom, 


Monarchs ſometimes of the Aragoneſe line, and ſome- 
times of the Angevin, were ſeated on the throne. At 


length the Princes of the houſe of Aragon obtained ſuch a 


on- 

ih, firm poſſeſſion of this long-diſputed inheritance, that 

ng- they tranſmitted it quietly to a baſtard branch of their 

the family (kJ, 8 CRY | 3s . 
nar Tux race of the Angevin Kings, however, was not pretenſtions 
ered extin&t; nor had they relinquiſhed their title to the of the 


Neapolitan crown. The count of Maine and Provence, Fen — 
the heir of this family, conveyed all his rights and pre- nach. 
] Struv. corp. hiſt. Germ. i. 481. Giannone, book xyiii. ch. 5. 8 
1] Giannone, xix. ch. 4. 5 2. | 
J Giannone, book xxvi. ch. 2. 8 8 
H 2 * © * tenſions 


116 " VIEW 
Szcr.IIL tenſions to Louis XI. and to his ſucceſſors. Charles 
WAY VIII. as I have already related, croſſed the Alps at the 


—_— þ A. D. 1494. head of a powerful army in order to proſecute his claim 
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with a degree of vigour far ſuperior to that, which 
the Princes from whom he derived it, had been capa- 
ble of exerting. The rapid progreſs of his arms in 
Italy, as well as the ſhort time during which he en- 
joyed the fruits of his ſucceſs, are well known. Fre- 
derick the heir of the illegitimate branch of the Ara- 
roneſe family, ſoon recovered the throne of which 
Charles had diſpoſſeſſed him. Louis XII. and Ferdi- 
nand of Aragon united againſt this Prince, whom both, 
though for different reaſons, conſidered as an uſurper, 
A. D. 1601. and agreed to divide his dominions between them. Fre- 
. derick, unable to reſiſt the combined Monarchs, each 
of whom was far his ſuperior in power, reſigned his 
ſceptre. Louis and Ferdinand, though they had con- 
curred in making the conqueſt, differed about the divi- 
ſion of it; and from allies became enemies. But 
Gonſalvo de Cordova, partly by the exertion of ſuch 
military talents as gave him a juſt title to the appel- 
lation of the Great Captain, which the Spaniſh hiſto- 
rians have beſtowed upon him; and partly by ſuch 
ſhameful and frequent violations of the moſt ſolemn 
engagements, as leave an indelible ſtain on his me- 
mory ; ſtripped the French of all that they poſſeſſed in 
the Neapolitan dominions, and ſecured the peaceable 
eſſion of them to his maſter. Theſe, together with 
his other kingdoms, Ferdinand tranſmitted to his grand- 
ſon Charles V. whoſe right to poſſeſs them, if not al- 
together uncontrovertible, ſeems, at leaſt, to be as well 
founded as that, which the Kings of France ſet in op- 

poſition to it III. . rh 
State of the THERE is nothing in the political conſtitution, or 
| Iutchy of interior government of the dutchy of Milan ſo re- 
the richt of Markable, as to require a particular explanation. But 
fi to as the right of ſucceſſion to that fertile province was 
* the cauſe or the pretext of almoſt all the wars car- 
ried on in Italy during the reign of Charles V. it is 
neceſſary to trace theſs diſputes to their ſource, and 
to. inquire into the pretenſions of the various competi- 

tors. | | 


* Droifts des Rois de France au Royaume de Sicile. Mem, de Comin. 
re * 
& a * Duzine 
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Dunst the long and fierce conteſts excited in Italy Sr cr. III. 
by the violence of the Guelf and Ghibelline factions, YT” 
the family of Viſconti roſe to great eminence among oe 
their fellow-citizens of Milan. As-the Viſconti had ad- the diſputes 
hered uniformly to the Ghibelline or Imperial intereſt, n a1 
they, by way of recompenſe, received, from one Empę- A. p. 1384. 
ror, the dignity of perpetual vicars of the Empire in 
Italy [=]. They were created by another, Dukes of A. PD. 1355. 
| Milan, and together with that title, the poſſeſſion of 
the city and its territories, was beſtowed upon them as 
an hereditary fief [2], John King of France, among 
ether expedients for raiſing money, which the calami- 
ties of his reign obliged him to employ, condeſcended 
to give one of his daughters in marriage to John Ga- 
leazzo Viſconti the firſt Duke of Milan, from whom 
he had received confiderable ſums. Valentine Viſconti 
| one of the children of this marriage married her couſin, 
Louis Duke of Orleans, the only brother of Charles 
VI. In their marriage-contrat which the Pope con- 
firmed, it was ſtipulated that, upon failure of heirs- 
male in the family of Viſconti, the dutchy of Milan 
ſhould deſcend to the poſterity: of Valentine and the 
Duke of Orleans. That event took place. In the 
year one thouſand four hundred and forty-ſeven, Philip 
Maria the laſt Prince of the ducal family of Viſconti 
| died. Various competitors pretended to the ſucceſſion. 
Charles Duke of Orleans pleaded his right to it, found- 
ed on the marriage - contract of his mother Valentine 
Viſconti, Alfonſo King of Naples claimed it in con- 
ſequence of a will made by Philip Maria in his fayour. 
The Emperor contended that upon the extinQtion, of 
male iſſue in the family of Viſconti the fief returned: 
to the ſuperior Lord, and ought to be re-annexed to. 
the Empire. The people of Milan, ſmitten with that 
love of liberty which prevailed among the Italian. 
States, declared againſt the dominion of any maſter, 
and eſtabliſhed a republican. form of government. ; 
Bor during the ſtruggle among ſo many competitors, 
the prize for which they contended was ſeized by one 
from whom none of t apprehended any danger. 
Francis Sforza, the natural ſon of Jacomuzzo Sforza, 


F 
7 ——— 


whom 
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Sxer. II. whom his courage and abilities had elevated from the 
EY rank of a peaſant to be one of the moſt eminent and 


of Orleans continued to lie dormant. 


In conſequence of one of the fin 
occur fo frequently in the hiſtory of the Milaneſe, his 
fon Maximilian Sforza was placed on the ducal throne, 


powerful of the Italian Condottieri, having ſucceeded 
his father in the cemmand of the adventurers who fol- 
lowed his ſtandard, had married a natural d ot 
the laſt Duke of Milan. Upon this ſhadow of | a title 


Francis founded his pretenſions to the dutchy, which 
he ſupported with ſuch talents and valour as placed him 
at laſt on the ducal throne. 


| 'The virtues as well as 
abilities with which he governed, inducing his ſubjects 


to forget the defects in his title, he tranſmitted his 
dominions quietly to his ſon; from whom they deſcend- 
ed to his 


grandſon. He was murdered by his grand 
uncle Ludovico, furnamed the Moor, who took offer. 


fon of the dutchy ; and his right to it was confirmed 


by the inveſtiture of the Emperor Maximilian in the 
year one thouſand four hundred and ninety-four [9], 
Lovis XI. who took pleaſure in depreſſing the 


Princes of the blood, and who admired the political 
abilities of Francis Sforza, would not permit the Duke 


of Orleans to take any ſtep in proſecution of his right 
to the dutchy of Milan. Ludovico the Moor kept up 
ſuch a cloſe connection with Charles VIII. that during 
the greater part of his reign, the claim of the family 
But when the 
crown of France devolved to Louis XII. Duke of Or- 


leans, he inſtantly aſſerted the rights of his family with 
the ardour which it was natural to expect. Ludovico 
Sforza, incapable of contending with ſuch a rival, was 


ſtripped of all his dominions in the ſpace of a few 
days. The King, clad in the ducal robes, entered Mi- 
lan in triumph; and ſoon after, Ludovico having been 
betrayed by the Swiſs in his pay, was ſent a priſoner 
into France, and 'ſhut up in the caſtle of Loches, 
where he lay unpitied during the remainder of his days. 
gular revolutions which 


of which he kept poſſeſſion during the reign of Louis 


XII. His fuccelive * 1. was too high-ſpirited 


Lo] Ripalm. hiſt. Mediol. bb. vi. 654. ap. Sruv, i. 930. Du 
Mont Corps Diplom. tom. iii, P- ü. 333. ibid, rp | 


and 


3 1 PIFY - al «as 1 


WF -- "8 Oo. y.Y WW VF” 5 - 9 0 SY 


the Princes who attacked or defended them, rather than 


| Syain is one of the moſt eonſiderable; and as it was tution and 


| tance towards underſtanding the Hanſaction of his 
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and enterprizing tamely to relinquiſh his title. As ſoon Sect. III. 

as he was ſeated upon the throne, he prepared to in 

vade the Milaneſe; and his right of ſucceſſion to it, “ P. 1512. 
appears from this detail, to have been not only more 
natural but more juſt than that of any other competi- 
tor, | | x 
IT is unneceſſary to enter into any detail with reſ- 
pet to the form of government in Genoa, Parma, 
Modena and the other inferior States of Italy. Their 
names, indeed, will - often occur in the following hif- 
tory. But the power of theſe States themſelves was ſo 
inconſiderable, that their fate depended little upon their 
own efforts; and the frequent revolutions which they 
underwent, were brought about by the operations of 


by any thing peculiar in their internal conſtitution, 5 
Or the great kingdoms on this fide of the Alps, The conſii- 


the hereditary domain of Charles V. as well as the government 
chief ſource of his power and wealth, a diſtin know- f rin. 
ledge of its political conſtitution is of capital impor- 


reizn. 


Tux Vandals and Goths, who overturned the Ro- qc. 
man power in Spain, eſtabliſhed a form of govern- ow Van- 
ment in that country, and brought in cuſtoms and d, 
laws, perſectly ſimilar to thoſe which were introduced 
into the reſt of Europe, by the other victorious tribes 

which acquired ſettlements there. For ſome time, ſo- 

ciety advanced, _— the new inhabitants of Spain, 

by the ſame ſteps, and ſeemed to hold the ſame courſe, 

23 in other European nations. To this progreſs, a , D. 72. 
ſudden ſtop was put by the invaſions of the Saracens 
or Moors. The Goths could not withſtand the efforts and by the 
of their enthuſiaſtick valour, which ſubdued Spain, with Moors. 
tie ſame impetuous rapidity that diſtinguiſhes all the 
operations of their arms. The conquerors introduced 
into the country in which they ſettled the Mahometan 
religion, the Arabick language, the manners of the Eaſt, 
together with that taſte for the arts, and that love of 
elegance and ſplendour, which the Caliphs had begun 
to cultivate among their ſubjects. 


* 


& FY | Such 
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Szcrt. III. 
WY 
The Chrif- 


tians gra- 
dually re- 


"2 TER OF aL. 

Sven Gothick nobles, as diſdained to ſubmit to the 
Mooriſh yoke, fled for refuge to the inacceſſible moun- 
tains of Aſturias, and comforted themſelves with enjoy. 
ing there the exerciſe of the Chriſtian religion, and 


cover domi- with maintaining the authority of their ancient laws, 


Spain. 


revenge, 


Being joined by many of the boldeſt and moſt war- 
like among their 1 they ſallied out upon the 
adjacent ſettlements of the Moors, in ſmall parties; and 
making ſhort excurſions, were ſatisfied with plunder and 
without thinking of conqueſt, By degrees, 
their ſtrength increaſed, their views enlarged, a regular 
government was eftabliſhed among them, and they be- 
gan to aim at extending their territories. While they 
puſhed on their attacks with the unremitting ardour 
excited by zeal for religion, by the defire of vengeance, 
and by the hope of reſcuing their country from oppreſ- 
ſion; while they conducted their operations with the 
courage natural to men who had no other occupation 
but war, and who were ſtrangers to all the arts which 


corrupt or enfeeble the mind, the Moors gradually loft 


many of the adva to which they had been in- 


debted for their fifſt ſucceſs. They threw off all de- 
pendence on the Caliphs ® ; they neglected to preſerve 


a cloſe conneQion with 'their men in Africa; 
their Empire in Spain was ſplit into many ſmall king- 
doms; together with the arts which they cultivated, the 
luxury to which theſe gave riſe, relaxed, in ſome mea- 
ſure, the force of their military inſtitutions, and abat- 
ed the vigour of their warlike ſpirit. The Moors, 
however, continued ſtill to be a gallant people, and poſ- 
ſeſſed great reſources. According to the magnificent ſtile 
of the Spaniſh hiſtorians, eight centuries of almoſt un- 
interrupted war elapſed. and three thouſand ſeven hun- 
dred battles were fought before the laſt of the Mooriſh 
kingdoms in Spain ſubmitted to the Chriſtian arms. 

As the Chriſtians made their conqueſts upon the 
Mahometans at various periods, and under different 
leaders, each formed the territory which he had wreſt- 
ed from the common enemy, into an independent 
State. Spain was divided into as many ſeparate king- 
doms, as it contained provinces, and in each city of 


„ Jos. Sim. Afſemannus Hiftor, Ital. Scriptores, Vol. ii. p. 138. 
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note, a petty Monarch eſtabliſhed his throne, and af Ser. III. 


ſumed all the enſigns of royalty. In a ſeries of years, WYyYw 


\owever, by the uſual events of intermarriages, or le- 
ba — or conqueſt, all theſe inferior prineipall- 


ties were annexed to the more powerful kingdoms of 


Caſtile and of Aragon, and at length by the fortu- 


nate marriage of Ferdinand and Iſabella, the former 


the hereditary Monarch of Aragon, and the latter raiſ- 


ed to the throne of Caſtile by the affeQion of her 


ſubjects, all the Spaniſh crowns were united, and deſ- 
cended in the ſame line. 


1451. 


' From this period, the political conſtitution of Spain Their ac 
began to aſſume a regular and uniform appearance; the ent cuſtoms 


and laws re- 


genius of government may be delineated, and the pro- red 
greſs of its laws and manners may be treated with cer- md 4 
tainty. Notwithſtanding the fingular revolution which their do... 


had happened in Spain, and the peculiarity of its fate, 


the cuſtoms introduced by the Vandals and Goths had 
taken ſuch deep root, and were fo thoroughly incor- 
porated with the frame of its 


well as the political conſtitution, nearly the ſame as in 
other nations of Europe. Lands were held by the 


- ſame tenure ;' juſtice was diſpenſed in the ſame form; 


government, that in 
every province which the Chriſtians recovered from 
the Moors, we find the condition of individuals, as 


tions ; 


its being ſo long ſubjected to the Mahometan yoke, 


which ren- 


the ſame privileges were claimed * the nobility ; and. > £ 


the ſame power exerciſed by the 


tributed to ſecure this permanence of the feudal inſti- 


tutions in Spain, notwithſtanding the conqueſt of the 


Moors, which ſeemed. to have overturned them. Such 


of the Spaniards, as preſerved their independence, ad- 


to their ancient cuſtoms not only from attach- 


ment to them, but out of antipathy to the Moors, to 
whoſe ideas concerning property and government theſe. 


* 


cuſtoms were ſo totally repugnant. Even among the 
Chriſtians, who ſubmitted to the Mooriſh conquerors, 
and conſented to become their ſubjects, ancient cuſ- 
toms were not entirely aboliſhed. They were per- 
* mitted to retain their religion; their laws concerning 
private p__yy their forms of adminiſtering juſtice ; 
theic e of levying taxes. The followers of 


or general ſimilar to 


aſſembly of the kingdom. Several circumſtances con- hat of o- 


ther nations 


of Europe. 
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| A*:VIEW OF THE 
Szcr. III. Mahomet are the only enthuſiaſts, who have united 
WYWV the ſpirit of toleration with zeal for making proſelytes, 
and who, at the ſame time that they took arms to 
| the doctrine of their prophet, permitted ſuch 
. as would not embrace it to adhere to their own tenets 
and to pracliſe their own rites. . To this peculiarity in 
the genius of the Mahometan religion, as well as to 
the defire of the Moors to reconcile the Chriſtians to 
their yoke, it was owing that the ancient manners and 
laws in Spain ſurvived the violent ſhock of a conqueſt, 
and continued to ſubſiſt, notwithſtanding the introduc- 
tion of a new religion and a new form of govern- 
ment into that country. It is obvious from all theſe 
particulars, that the Chriſtians muſt have found it ex- 
tremely eaſy to re-eſtabliſh manners and government 
on their ancient foundations, in thoſe provinces of Spain, 
which they wreſted ſucceſſively from the Moors. A 
conſiderable part of the people retained ſuch a ſond- 
neſs for the cuſtoms, and ſuch a reverence for the laws 
of their anceſtors, that they wiſhed to fee them reſ- 
tored with full authority, and were not only willing 
but eager to obſerve the former, and to recognize the 
authority of the latter. : F 
Bur though the feudal form of government, with 


caliariticsina]] the inſtitutions that charaQerize it, was thus pre- 


their confit ſerved entire in Caſtile and Aragon, as well as in all 


hw. the kingdoms which depended on theſe crowns, there 


weere certain peculiarities in their political conſtitutions 
.____ which diſtinguiſh them from thoſe of any other country 


The prero- in Europe. The regal prerogative, extremely limited 


ne and in every feudal kingdom, was circumſcribed, in Spain, 
the immu- within ſuch narrow bounds, as reduced the power of 
nitics of the the ſovereign almoſt to nothing. The privileges of the 
— eg. nobility were vaſt in proportion, and extended fo far 
| as to border on abſolute independence. The immu- 
nities of the cities were great, they poſſeſſed conſi- 
derable influence in the Cortes or ſupreme aſſemblies 

of the nations, and they afpired at obtaining more. 

Such a ſtate of Society, in which the political machine 

was ſo ill adjuſted, and the ſeveral members of the 
legiſlature ſo improperly balanced, produced interior 
diſorders in the kingdoms of Spain, which roſe be- 

yond the pitch of turbulence and anarchy, uſual _— 

| the 
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the feudal government. The whole tenor of the Spa - Szxer. II. | . 
niſh hiſtory confirms the truth of this e 1 | | 
and when the mutinous ſpirit, to which the genius of 
their policy gave birth and vigour, was not reſtrain- ' 
ed and overawed by the immediate dread of the 
Mooriſh arms, it broke out into more frequent infur- . 
rections againſt the government of their Princes, as Wt - 
well as more outrageous inſults on their dignity, than rn 
occur in the annals of any other country. Theſe ln 
were accompanied at ſome times with more liberal | 
ſentiments concerning the rights of the people, at | 
other times with more elevated notions concerning | 
the privileges of the nobles, than were common in HY 
other nations. [7 

In the principality of Catalonia, which was annex- Inſtances of | te 
ed to the kingdom of Aragon, the impatience of the this.” 1 
people to obtain the redreſs of their grievances hav- | 1 
ing prompted them to take arms againſt their ſove- 
reign John II. they, by a ſolemn deed, recalled the A. p. 4. 
oath of allegiance which they had ſworn to him, d 
clared him and his poſterity to be unworthy of the 
throne [Pp], and endeavoured to eſtabliſn a republican 
form of government, in order to ſecure the perpetual 
enjoyment of that liberty, after which they aſpired Lal. 
Nearly about the ſame period, the indignation of the 
Caſtilian nobility againſt the weak and flagitious ad- 
miniſtration of Henry IV. having led them to com- 

bine againſt him, they arrogated as one of the privi- 

leges belonging to their order, the right of trying and 
of paſling ſentence on their ſovereign, That the ex- 

erciſe of this power might be as publick and ſolemn, 

as the pretenſion to it was bold, they ſummoned all A. P. 2465 
the nobility of their party 'to meet at Avila; a ſpaci- 

ous theatre was erected in a plain without the walls 

of the town, an image repreſenting the King, was 

ſeated on a throne clad in royal robes, with a crown 

on its head, a ſceptre in its hand, and the ſword of 

juſtice by its ſide. The accuſation againſt the King 

was read, and the ſentence of depoſition was pronoun- 

ced, in preſence of a numerous aſſembly. At the cloſe 

of the firſt article of the charge, the archbiſhop of 


g Zia Anas 7 Kern 2. 2 | | 
q] Ferreras hiſt, © ih ow... Fade wh Orleans revol. 4 


e a . reb. Hiſpan. apud 
IS IS. Toledo 


z and. Cal, but the 
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sser. III. Toledo advanced, and tore the crown from the head 


of the image; at the cloſe of the ſecond, the Conde 
de Placentia ſnatched the ſword of juſtice from its 
ſide; at the cloſe of the third, the Conde de Bene- 
vents wreſted the ſceptre from its hand; at the cloſe 
of the laſt, Don Diego Lopez de Stuniga tumbled it 
| headlong from the throne. At the ſame inſtant, Don 


Alfonſo, Henry's brother was prociaimed King of Caſ- 
tile and Leon i in his ſtead {].- 


THE moſt daring leaders of faction would not have 
ventured on theſe meaſures, nor have conducted them 
with ſuch publick ceremony, if the ſentiments of the 
2 concerning the royal dignity, had not been ſo 

rmed by the laws and policy, to which they were ac- 


cuſtomed Toth. in Caſtile and Aragon, as prepared them 
to approve of ſuch. x as . or to 


uieſce in them. 


The conſu - In Aragon, the form of government was monarchi- 
genius and maxims of it were purely re- 
1 publican. The Kings, who were long elective, retain- 


ed only the ſhadow of power; the real exerciſe of it 
was in the Cortes or parliament of the kingdom. This 
ſupreme aſſembly was compoſed of four different arms 
or members. The nobility of the firſt rank. The 
Equeſtrian order, or nobility of the ſecond claſs. The 
repreſentatives of the cities and towns, whoſe right to 
a place in the Cortes, if we may give credit to the 
hiſtorians of Aragon, was coeval with the conſtitution. 
The ecclefiaftical order, compoſed of the dignitaries of 
the church, together with the repreſentatives of the 
inferior clergy {5). No law could paſs in this aſſembly 
without the aſſent of every. ſingle member who had a 
right to vote Il. Without * permiſſion of the 
Cortes, no tax could be impoſed ; no war could be de- 
clared ; no peace concluded; no money could be coin- 
ed; nor any alteration be made in the current ſpecie [v]. 
The power of cee the proceedings of all inferior 


couris, the privilege of inſpeQing every department of 
adminiſtration, and the right of redreſſing all grievan- 


ces belonging to the Ga Nor did thoſe who con- 


Marcel. ibid. p. 2 


e Blance comment, rer. Aragon. apud Seher, ſcript. Hipan. 


Marian. hift. lib. xxiii. c. 9. | 
1 de celebr, Cortes en Aragon. por Geron. Martcl. 
lil. p. 750. 


ceived 
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ceived themſelves to be aggrieved addreſs the Cortes Ster. III. 
in the humble tone of ſupplicants, and petition for re- 
dreſs; they demanded it as the birth-right of free-men, 
and required the guardians of their liberty to decide 
with reſpe& to the points which they laid before 
them (x). This ſovereign court was held, during ſeve- 
ral centuries, every year; but, in conſequence of a re- 
gulation introduced about the beginning of the four- 
teenth century, it was convened from that period only 
once in two years. After it was aſſembled, the King 
had no right to prorogue or diſſolve it without its own 
conſent ; and the ſeſſion continued forty days UI. - 

Nor ſatisfied with having erected theſe barriers 
againſt the encroachments of the royal prerogative, nor 
willing to rely for the preſervation of their liberties on 
the vigilance and authority of an aſſembly, ſimilar to 
the diets, ſtates general, and parliaments, in which the 
other feudal nations placed fo much confidence, the 
Aragoneſe had recourſe to an inſtitution peculiar to 
themſelves, and elected a Juſtiaa or ſupreme. judge. Office and 
This magiſtrate, whoſe office bore ſome reſemblance to Nr the Juſt 
that of the Ephori in ancient Sparta, acted as the = crak 

ardian of the people, and the comptroller of the 


| 2 The perſon of the Juſtiza was ſacred, and his 


power and juriſdiction almoſt unbounded. He was the 
ſupreme interpreter cf the laws. Not only inferior 
judges, but the Kings themſelves were bound to con- 
ſult him in every doubtful caſe, and to receive his re» 
ſponſes with implicit deference ®. An appeal lay to him 


. from the royal judges, as well as from thoſe appointed 


by the barons within their reſpective territories. Even 
when no appeal was made to him, he could interpoſe 
by his own authority, prohibit the ordinary judge to 
— 4 cognizance of the cauſe him- 
ſelf, and remove the party accuſed to the Manifeſtation 


or priſon of the ſtate, to which no perſon had acceſs 


but his permiſſion. His power was exerted with 
no leis vigour and effect in ſuperintending the ad- 
miniſtration of government, than in regulating the 


by Martel. Forma tte. © 2. 


| Hier, Blanca comment. 763- 5 
| has preſerved two reſponſes of the Juſtiza to James II. who 
thirteenth century. Blanca 748. 


courſe 
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Szer. Ill. courſe of juſtice. It was the prerogative of the Juſ- 
( tiza to inſpe& the conduct of the King. He had a 


; 1 


A VIEW OF THR 


title to review all the royal proclamations and Pa- 
tents, and to declare whether or not they were 

eable to law, and ought to be carried into execu- 
tion. He, by his ſole authority, could exclude any 
of the King's miniſters from the conduct of affairs, 


and call them to anſwer for their mal-adminiſtration. 


— 


He himſelf was accountable to the Cortes alone, for 
the manner in which he diſcharged the duties of this 
high office, and performed functions of the greateſt 
importance that could be committed to a ſubje& 
[GG] G1. 3 

IT is evident from a bare enumeration of the pri- 
vileges of the Aragoneſe Cortes, as well as of the 


cumſcribed rights belonging to the Juſtiza, that a very ſmall por- 


within nar- tion of 


row limits. 


power remained in the hands of the King. 
The Aragoneſe ſeem to have been ſolicitous that 
their Monarchs ſhould know and feel this ſtate of im- 

ence, to which they were reduced. Even in ſwear- 
ing allegiance to their ſovereign, an act which ought, 


naturally, to be accompanied with profeſſions of ſub- 


of us as 


miſſion and reſpect, they deviſed an oath, in ſuch a 
form, as to remind him of his dependance on his ſub- 
jects. We,” faid the Juſtiza to the King in 
name of his high-ſpirited barons, © who are each 
» and who are altogether more power- 
ful than you, promiſe obedience to your government, 
if you maintain our rights and liberties; but if not, 
not.” Conformably to this oath, they eſtabliſhed it 
as a fundamental article in their conſtitution, that 
if the King ſhould violate their rights and privile- 
ges, it was lawful for the people to diſclaim him as 


their ſovereign, and to elect another in his place Lal. 


The attachment of the Aragoneſe to this ſingular 
conſtitution of government, was extreme, and their 


reſpe& for it approached to ſuperſtitious venera- 


| [GG] NOTE XXX. 


in Ber. Blanca Comment. p. 747—755- 


[a] Hier, Blanca Comment. 720. : 
Ne, | 3 tion 


* 


SEFATE OF 'EUTOWPE. . - at 
tion [HH]. In the preamble to one of their laws, Ser. ME. 
they declare that ſuch was the barrenneſs of their * i 
country, and the poverty of the inhabitants, that if it 
were not on account of the liberties by which they _ 
were diftinguiſhed from other nations, the people would 
abandon it, and go in queſt of a ſettlement to ſome 
more fruitful region llt. [ITE vg all 

In Caſtije, there were not ſuch peculiarities in the Conftitation 
form of government, as to eſtabliſh any remarkable diſ- and Per. 
tinction between it, and that of the other European Cale. 
nations. The executive part of government was com- 
mitted to the King, but with a prerogative extremely 
limited. The legiſlative authority reſided in the Cor- 
tes, which was compoſed of the nobility, the dignified 
eccleſiaſticks, and the repreſentatives of the cities. 
The aſſembly of the Cortes in Caſtile was very an- 
cient, and ſeems to have been coeval with the conſti- 
tution. The members of the three different orders, 
who had a right of ſuffrage, met in one place, and 
deliberated as one collective body; the deciſions of 
which were regulated by the ſentiments of the ma- 
jority. The right of impoſing taxes, of enacting laws, 
and of redreſſing grievances belonged to this aſſembly; 
and in order to ſecure the aſſent of the King to ſuch 
ſtatutes and regulations, as were deemed falutary or 
beneficial to the kingdom, it was uſual in the Cortes, 
to take no ſtep towards granting money, until all buſi- 
neſs relative to the publick welfare was concluded. The 
repreſentatives of cities ſeem to have obtained a ſear 
very early in the Cortes of Caſtile, and ſoon acquired 
ſuch influence and credit, as were very uncommon, at 
a period when the ſplendour and pre-eminence of the 

nobility had eclipſed or annihilated all other orders of 
men. 'The number of members from cities bore ſuch 
a proportion to that of the whole collective body, as 
rendered them extremely reſpectable in the Cortes [III. 
The degree of conſideration, which they poſſeſſed in 
the ſtate, may be eſtimated by one event, Upon the | 
death of John I. a council of regency was appointed , p. 1906. 
to govern the kingdom during the minority of N 
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Various 

limited au- 
thority of 
2 


the Spaniſh 


A VIEW OF THE 


Beer. * fo. It was compoſed of an equal number of noble. 


men, and of * choſen by the cities; the latter 
were admitted to the ſame rank, and inveſted with the 
ſame powers, as prelates and grandees of the firſt 
order lel. But though the members of communities 
in Caſtile were elevated above the condition wherein 
they were placed i in other kingdoms of Europe; though 
they had attained to ſuch political importance, that 


even the proud and jealous ſpirit of the feudal ariſto- 
cracy could not 4 them from ſome ſhare of go- 


vernment; yet the nobles, notwithſtanding theſe ac- 
quiſitions of the commons, continued to aſſert the pri- 
vileges of their order, in oppoſition to the crown, in a 
tone extremely high. There was not any body of no- 
bility in — more diſtinguiſhed for independence of 


| ſpirit, haughtineſs of — covay and bold pretenſions, 


than that of Caſtile. The hiſtory of that monarchy 
affords the moſt ſtriking examples of the vigilance 
with which they obſerved, and of the vigour with 
which they oppoſed every ſcheme of their Kings, that 
tended to encroach on their juriſdiction, to diminiſh 
their dignity, or to abridge their power. Even in their 
ordinary intercourſe with their Monarchs, they preſerv- 


ed fuch a conſciouſneſs of their rank, that the nobles 


of the firſt order claimed it as a privilege to be cover- 


ed in the royal preſence, and approached their ſove- 


reigns rather as equals: than as ſubjedts. 
THE conſtitution of the ſubordinate monarchies, 


which depended on the crowns of Caſtile and Aragon, 


nearly reſembled that of the kingdom to which they 


were annexed, In all of them, the dignity and inde- 


pendence of the nobles were great; the 1 immunities and 


power of the cities were conſiderable. 


Ax attentive obſervation of the ſingular ſituation of 


Knuſes of the Spain, as well as of the various events which occurred 


there, from the invaſion of the Moors to the union of 
its kin 
thoſe cauſes, to which all the peculiarities in its poli- 
_ tical — that I have Pointed out, ought to be 


aſcribed. 


As the 


Mahometans gradually and with difficulty, the nobles, 


el Marian, biſt. lib. 18. c. 13. * 7 
. * | * 8 


who 


under Ferdinand and Iſabella, will diſcover 


inces of Spain were wreſted from the 
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who followed the ſtandard of any eminent leader in S zor. III. 
theſe wars, conquered not for him alone, but for them- a 


ſelves. They claimed a ſhare in the lands which their 


valour had torn from the enemy, and their proſperity | 


and power increaſed, in proportion as the territory of 
the Prince extended. | 


DuRING their perpetual wars with the Moors, the 


Monarchs of Spain depended ſo much on their nobles, 
that it became neceſſary to conciliate their good will by 
ſucceſſive grants of new honours and op ta ca! By 
the time that any Prince could eſtabliſh his 

in a conquered province, the greater part of the pro- 
perty was parcelled out by him among his barons, 


with ſuch juriſdiction and immunities as raiſed them 


almoſt to ſovereign power. 3 

Ar the ſame time, the kingdoms erected in ſo many 
different corners of Spain were extremely inconſidera- 
ble. The petty Monarch was but little elevated above 
his nobles. They, feeling themſelves to be almoſt 


his equals, acted as ſuch. The Kings of ſuch limit- 
ed domains could neither command much reſpect, nor 
poſſeſs great power; and noblemen, ſo nearly on the 


ſame level, could not look up to them with that re- 


yerence, with which the ſovereigns of the great 


Ax in Europe were viewed by their ſubjeQs 
[KK]. 5 


Tus circumſtances concurred in exalting the no- 
bility, and in depreſſing the royal authority; there were 
others, which raiſed the cities in Spain to conſideration | 


and power. 5 

As the open country, during the wars with the 
Moors, was perpetually expoſed to the excurſions of 
the enemy, with whom no peace or truce was ſo 
permanent as to prove any laſting ſecurity, ſelf- pre- 
ſervation obliged perſons of all ranks to fix their re- 


fidence in places of ſtrength. The caſtles of the 


barons, which, in other countries, afforded a commo- 
dious retreat from the depredations of . banditti, or 
irom the tranſient violence of any interior commo- 
tion, were unable to reſiſt an enemy whoſe opera- 


tions were conducted with regular and perſevering 


vigour. Cities, in which great numbers united for 
Vor. I. — i ; their 


imion 
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Se cr. II. their mutual defence, were the only' places to which 


Wy w 


nued to 


with 
| elected as their repreſentatives in the Cortes 


people could retire with any proſpe& of ſafety. To 
this was owing the rapid growth of thoſe cities in 
Spain of which the Chriſtians recovered poſſeſſion. 
All who fled from the Mooriſh yoke reſorted to them, 
as to an aſylum; and there, the greater part of thoſe, 
who took the field againſt the Mahometans, eſtabliſh- 
ed their families. IS " 
Eacn of theſe cities, during a longer or ſhorter 
courſe of years, was the capital of a little ſtate, and 
enjoyed all the advantages, which accelerate the in- 
creaſe of inhabitants in every place that is the ſeat of 
government, 


The number of cities in Spain, at the beginning of 
the fifteenth century, was conſiderable, and they were 


pled far beyond the proportion which was common 

in other parts of Europe, except in Italy and the 
Low-Countries. The Moors had introduced manufac- 
tures into theſe cities, while under their dominion. 
The Chriſtians, who, by intermixture with them, had 
learned their arts, continued to cultivate theſe. The 
trade of ſeveral of the Spaniſh towns appears to have 
been conſiderable; and the ſpirit of commerce conti- 
preſerve the number of their inhabitants, as 
the ſenſe of danger had firſt induced them to crowd to- 
ether. 5 3 | | | 

X As the Spaniſh cities were populous, many of the 


inhabitants were of a rank ſuperior to thoſe who re- 


. ided in towns in other countries of Europe. That 


cauſe, which contributed chiefly to their population, 


affected equally perſons of every condition, who flock- 


ed thither promiſcuouſly, in order to find ſhelter, or 
in hopes of making a ſtand there againſt the enemy, 
greater advantage than in any other ſtation. The 


the cities, or promoted to offices of truſt and dig- 
nity in the government of the community, were often, 


as will appear from tranſactions which I ſhall hereafter 


relate, of ſuch conſiderable rank in the kingdom, 35 


reflected luſtre on their conſtituents, and on the ſtations 
wherein they were placed. 


As it was impoſſible to carry on a continual war 


againſt the Moors, without ſome other military force, 


than that which the barons were obliged to bring hos 
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the field, in conſequence of the feudal tenures, it be- Ster. III. 
came neceſſary to have ſome troops, particularly a 
body of light cavalry, in conſtant pay, It was one 
of the privileges of the nobles, that their lands were 
exempt from the hurden of taxes. The charge of 
ſupporting the troops requiſite. for the publick ſafety, 
fell wholly upon the cities; and their Kings, being 
obliged frequently to apply to them for aid, found it 
neceſſary to gain their favour by conceſſions, which 
extended their immunities, and added to their wealth 

WHEN the influence of all theſe circumſtances, pe- 
culiar to Spain, is added to the general and common 
cauſes, which contributed: to aggrandize cities in other 
countries of Europe, this will fully account for the 
extenſive privileges which they acquired, as well as 
the extraordinary conſideration to which they attain- 
ed, in all the Spaniſh kingdoms [LL]. 

By theſe exorbitant privileges of the nobility, and Neaſures of 
this unuſual power of the cities in Spain, the royal different 
prerogative was hemmed in on every hand, and re- Princes in | 
duced within very narrow bounds. Senſible of this, tend their 
and impatient of ſuch reſtraint, different Monarchs en- power, 
deavoured, at various junQtures, to enlarge their own 8 
juriſdiction, and to circumſcribe that of their ſubjects. nand nd 
Their power, however, or their abilities were ſo un- Liabella. 
equal to the undertaking, that their efforts were at- 
tended with little ſucceſs. But when Ferdinand and 
Ifabella found themſelves at the head of all the unit- 
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the great object of Ferdinand's policy was to re- 
duce theſe within more moderate bounds. Under va- 
rious pretexts, ſometimes by violence, more frequent]y 
in conſequence of decrees obtained in the courts of 


law, he wreſted from the barons a great part of the 


lands, which had been granted to them by the incon- 


ſiderate bounty of former Monarchs, particularly dur- 


ing the feeble and profuſe reign of his predeceſſor 
Henry IV. He did not give the entire conduct of 


affairs to perſons of noble birth, who were accuſ- 


tomed to occupy every department of importance in 
peace or in war, as if it had been a privilege pecu- 
liar to their order, to be employed as the ſole coun- 


ſellors and miniſters of the crown. He often tranſ- 


adcted buſineſs of. great conſequence without their in- 


tervention, and committed many offices of power and 
truſt to new men, devoted to his intereſt [d), He 


introduced a degree of ftate dignity into his court, 


which being unknown in Spain, while it remained 


ſplit into many ſmall kingdoms, taught the nobles to 


approach their ſovereign with more ceremony, and 


gradually rendered him the object of greater defe- 


rence and reſpect. "Has | 
Tux annexing the maſterſhips of the three military 
orders of St. Jago, Calatrava, and Alcantara, to the 


crown, was another expedient, | by which Ferdinand 

eatly augmented the revenue and power of the 
Ling) of Spain. Theſe orders were inſtituted in imi- 
tation of thoſe of the Knights Templars and of St. 
John of Jeruſalem, on purpoſe to wage perpetual 


war with the Mahometans, and to protect the pil- 


grims who viſited Compoſtella, or other places of 


eminent ſanctity in Spain. The zeal and ſuperſtition 
of the ages, in which they were founded, prompted 


rank to beſtow ſuch liberal dona- 


perſons of e 


tions on theſe holy warriors, that, in a ſhort time, 


they en 


-- . opulence to which a Spaniſh nobleman could be ad- 
vanced. Theſe 
of the Knights of 


- 


[4] Zurita anales de Arag, tom. vi. p. t& 
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groſſed a conſiderable ſhare in the property 
and wealth of the kingdom. The maſterſhips of theſe 
orders came to be ſtations of the greateſt power and 


high dignities were in the diſpoſal 
x Order, and placed the perſons 
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on whom they conferred them almoſt on a level with Sz or. III. 
their ſovereign [MM]. Ferdinand, unwilling that the WW w 
nobility, whom he. confidered as already too formida- 
ble, ſhould derive ſuch additional credit and influence 
from poſſeſſing the government of theſe wealthy fra- 
ternities, was ſolicitous to wreſt it out of their hands, 0 
and to veſt it in the crown. His meaſures for ac- , p. a6, 
compliſhing this, were wiſely planned, and executed and 1493. 
with vigour le. By addreſs, by promiſes, and by 
threats, he prevailed on the Knights of each Order 
to place Iſabella and him at the head of it. Inno- 
cent VIII. and Alexander VI. gave this election the 
ſanction of papal authority IF]; and ſubſequent Pon- 
tiffs rendered the annexation of theſe maſterſhips to 


the crown perpetual. - gf 3 © SR 
Wulr Ferdinand, by this meaſure, diminiſhed the and by cir- 

power and influence of the nobility, and added new cunſcriding 

luſtre or authority to the crown, he was taking other gonlof the 

important ſteps with a view to the ſame object. The nobility. 

ſovereign juriſdiction which the feudal barons exer- 

ciſed within their on territories, was the pride and 

diſtinction of their order. To have invaded openly 

a privilege which they prized fo highly, and in de- 

fence of which they would have run 10 eagerly to 

arms, was a meaſure too daring for a Prince of Fer- 

dinand's cautious. temper. He took advantage, how- 

ever, of an opportunity which the ſtate of his king- 

doms and the ſpirit of his people preſented him, in 

order to undermine what he durſt not aſſault. The 

inceſſant depredations of the Moors, the want of diſ- 

cipline among the troops which were employed to 

oppoſe them, the frequent civil wars between the 

crown and the nobility, as well as the undiſcerning 

rage with which the barons carried on their private 

wars with each other, filled all the provinces of Spain 

with diſorder. Rapine, outrage, and murder, became 

ſo common, as not only to interrupt commerce, but 

in a great meaſure to ſuſpend all intercourſe between 
le] Marian. hiſt. lib. xxv. c..5. : | 

t] Zurita anales com. v. p. 22. Anton. Nebriſſenſis 
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nh sr or. Hl. one place and another. That ſecurity and protection 
14 WWW which men expect from entering into civil ſociety, 
ceaſed almoſt totally. Interior order and police, while 

the feudal inſtitutions remained in vigour, were ſo 

little objects of attention, and the adminiſtration of 

— | Juſtice was ſo. extremely feeble, that it would have 
—_  - been vain to have expected relief from the eſtabliſh. 
_— gcc laws or the ordinary judges. But the evil became 
fo intolerable, and the inhabitants of cities, who were 

| the chief ſufferers, grew ſo impatient of this anarchy, 
that ſelf-preſervation forced them to have recourſe to 
Lf | 32%, an extraordinary remedy. About the middle of the 


thirteenth century, the cities in the kingdom of Arz- 
gon, and after their example thoſe in Caſtile, formed 
 themlelves into an aſſociation, diſtinguiſhed by the 
name of the Holy Brotberboad. They exacted a cer- 
tain contribution from each of the aſſociated towns; 
they levied a conſiderable body of troops, in order 
to protect travellers, and to purſue criminals; they 
appointed judges, who opened their courts in various 
parts of the kingdom. Whoever: was guilty of mur. 
der, robbery, or of any act that violated; the pub- 
lick peace, and was ſeized by the troops of the 
Brot ber bead, was carried before their own judges, who, 
without paying any regard to the excluſive and ſove- 
reign juriſdiction which the lord of the place might 
claim, tried and condemned the criminals. By means 
of this, the prompt and impartial adminiſtration of 
juſtice was reſtored; and together with it, | internal 
tranquillity and order began to return. The: nobles 
alone murmured at this falutary inſtitution. They 
complained of it as an encroachment on one of their 
moſt valuable privileges. They remonſtrated againſ 
it in an high tone; and, on ſome occaſions, refuſel 
to grant any aid to the crown, unleſs it were aboliſh- 
ed. Ferdinand, however, was ſenſible not only of 
the good effects of the Holy Brotherhood with re- 
ſpect to the police of his kingdoms, but perceived its 
tendency to abridge, and at length to annihilate the 
territorial juriſdiaion of the nobility. He countenar- 
ced the inſtitution on every -occafion. He ſupported 
it with the whole force of royal authority; and be- 
ſides the expedients employed by him in common with 


the other monarchs of Europe, he availed himſelf * 
this 
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his inſtitution, which was peculiar to his kingdom, Sect. III. 
2 to limit and aboliſh that independent juriſ- WY Yo 


dition of the nobility, which was no leſs inconſiſ- 


tent with the authority of the Prince, than with the 


order of ſociety [NN]. Ds: 1 
Bur though Ferdinand by theſe meaſures conſi- Notwith- 


derably enlarged the boundaries of prerogative, and ll 


acquired a degree of influence and power far beyond theſe, 


what any of his predeceſſors had enjoyed, . yet the of Spain ſtill 


limitations of the royal authority, and the barriers _ 
againſt its encroachments, continued to be many and 
ſtrong. The ſpirit of liberty was vigorous among the 

people of Spain; the ſpirit of independence was high 

among the nobility; and though the love of glory, 
peculiar to the Spaniards in every period of their hif- 

tory, prompted them to ſupport Ferdinand with zel 

in his foreign operations, and to afford him ſuch aid 

as enabled him not only to undertake but to execute 

great enterprizes; he reigned over his ſubjects with 

a juriſdiction leſs extenſive than that of any of the great 
monarchs in Europe, It will appear from many paſ- 

ſages in the following hiſtory, that, during a conſi- 
derable part of the reign of his ſucceſſor Charles 
the prerogative of the Spaniſh crown was equally cir- 
— bs, FSH \ 


nearly reſembled thoſe of the other feudal kin 
that ſuch a detail with reſpect to them as was 


feats of the peculiar inſtitutions which took place in 
Spain, would be ſuperfluous. In the view which 
have exhibited of the means by which the French 
monarchs acquired ſuch full command of the national 
force of their kingdom, as enabled them to. engage 

in extenſive ſchemes of foreign operation, I have al- 
ready pointed out the great * by which they ad- 
vanced towards 'a more ample poſſeſſion of political! 
power, and a more uncontroled exerciſe of their royal 
prerogative. All that now remains is to take notice 

of ſuch particulars inthe: conſtitution of France, as 
ſerve either to diſtinguiſh it from that of other coun- 
tries, or tend to throw any light on the tranſaQtions 


ament and laws in France fo Coaflits = 
tion and go- 
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| , of France. 


in order to convey ſome idea of the nature and ef- 


G = =_y 
* NO? a , IM A f 
5 * 5 M. 42 Y of 5 2 F * Q Y h a> CT * 44d 446 © — 
r — 4 wh F N by * 
** 35 WEIS % 
2 v4. ow» * ho 
wy . - — - 
+, a — gg her "= by 
— , — = 
| » \ "> —_ # 14 
, AS LS — A = 
mY \ 


. 
* "Y F — . 
=. r 
* oat 
* St 


8 — 8 


— — en 
—é— 


rr — 


136 


Scr. III. of that 


WY JW 
Power of 


the General 


Aſſemblies 


under t'e ral Aſſemblies of the nation, which met annually at 
| — race of tated ſeaſons, extended their authority to every de- 
oh ' partment of government. 


- queſts of Charlemagne 


| five authority. The right of determining which of the 
royal family ſhould be placed on the throne was veſted 
in them. The monarchs elected by their ſuffrage were 


Under the 
third. 


paſſing judgment in the laft reſort, with reſpe& to 
every perſon and to every cauſe, and of conferring do- 
nations on the Prince, reſided in this great convention 


of France, ſuch changes had happened in the politi- 
cal fate of the kingdom, as conſiderably affected the 
power and juriſdiction of the general aſſembly of the 
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period to which the following hiſtory ex- 

tends. | „ . 79 
- UNDER the French monarchs of the firſt race, the 
royal prerogative was very inconſiderable. The Gene- 


The power of eleQing 
Kings, of enacting laws, of redreſſing grievances, of 


Under the ſecond race of Kings, not- 
the power and ſplendour which the con- 
added to the crown, the gene- 
ral aſſemblies of the nations continued to poſſeſs exten- 


of the nation. 
withſtanding 


accuſtomed regularly to call and to conſult them. with 
reſpect to every affair of importance to the ſtate, and 
without their conſent no law was paſſed, and no new 
Bur, by the time that Hugh Capet, the father of 
the third race of Kings, took poſſeſſion of the throne 


nation. The royal authority in the hands of the de- 
generate poſterity of Charlemagne, had dwindled 


into inſignificance and contempt. Every conſiderable 


proprietor of land had formed his territory into a 


originally granted only during 


all the rights which hitherto had been deemed the dit 


money, and of waging war. Eye 
verned by local cuſtoms, acknowledged a diſtinct lord, 


doing homage to their ſovereign, was almoſt the only 


barony, almoſt independent of the ſovereign. The 
dukes or governors of provinces, the counts or go- 
vernors of towns and ſmall diſtricts, and the great 
officers of the crown, had rendered theſe dignitics, 
| pleaſure or for life, he. 
in their families. Each of "theſe had uſurpe! 


reditary 


— nee nc — 


tinctions of royalty, particularly the privileges of di- 
penſing juſtice within their own domains, of coining 
diſtrict was go 


und purſued a ſeparate intereſt. The formality of 


act 
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ad of ſubjection which haughty barons would perform, $zcr. II. 
and that bound them no farther than they were will 


ing to acknowledge its obligation [OO]. 


In a kingdom broken into ſo many independent bar The power 
ronies, hardly any common principle of union remain- of the Se- 


neral As- 


ed; and the general aſſembly in its deliberations could 1, les 
ſcarce conſider the nation as forming one body, or conferable 


eſtabliſh common regulations to be of equal force in ni un 
every part. Within the immediate domains of the 


crown the King might publiſh laws, and they were 


obeyed, becauſe there he was acknowledged as the only 
lord. But if he had aimed at rendering theſe gene- 
ral, that would have alarmed the barons as an en- 
croachment upon the independence of their juriſdiction, 
The barans, with no leſs care, avoided the enacting of 
general laws, becauſe the execution of them muſt have 
been veſted in the King, and would have enlarged that 
paramount power which was the object of their jea- 
louſy. Thus, under the deſcendants of Hugh Capet, 
the States General (for that was the name by which 
the ſupreme aſſembly of the French nation came then 
to be diſtinguiſhed) loſt their legiſlative authority, or 
at leaſt entirely relinquiſhed the exerciſe of it. From 
that period, the juriſdiction of the States General ex- 
tended no farther than to the impoſition of new taxes, 
the determination of queſtions with reſpe& to the 
right of ſucceſſion to the crown, the ſettling of the 
regency when the preceding monarch had not fixed it 
by his will, and the preſenting remonſtrances enumerat- 4 
ing the grievances of which the nation wiſhed to ob- 
As, during ſeveral centuries, the monarchs of Eu- 
rope ſeldom demanded extraordinary ſubſidies of their 
ſubjects, apd the other events which required the in- 
terpoſition of the States, rarely occurred, their meet- 


| ings in France 'were not frequent. They were ſum- 


moned occaſionally by their Kings, when compelled by 
their wants or by their fears to have recourſe to their 
aid; but they did not, like the Diet in Germany, the 
Cortes in Spain, or the Parliament in England, form 
an eſſential member of the conſtitution, the regular 
exertion of whole powers was requiſite to give vigour 
and order to government. DS ESE 
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acquire le- 


A VIEW OF THE 
WHEN the States of France ceaſed to exerciſe le. 
giſlative authority, the Kings began to aſſume it. 


rown They ventured at firſt on acts of legiſlation with great 
reſerve; and after taking every precaution that could 


giltative au- prevent their ſubjects from being alarmed at. the exer- 


thority, 


ciſe of a new power. They did not at once iſſue their 
ordinances in a tone of authority and command. They 
treated with their ſubjects; they pointed out what was 
| beſt; and allured them to comply with it. By de- 
grees, however, as the prerogative of the crown ex- 
tended, and as the ſupreme juriſdiction of the royal 
courts came to be eſtabliſhed, the Kings of France af. 
ſumed more openly the ſtile and authority of lau- 
givers, and before the beginning of the fifteenth cen- 


tury, the complete legiſlative power was veſted in them 


12 
. 


daxes. 


Govern- 
ment of 
France be- 


2 


PP]. 
N HA vivo ſecured this important be the 
ſteps that led to the right of impoſing taxes were ren- 
dered few and eaſy. The people, accuſtomed to ſee 
their ſovereigns, by their ſole authority, iſſue ordinan- 
ces which regulated points of the greateſt conſequence 
with reſpect to the property of their ſubjects, were 
not alarmed when they were required, by the royal 
die, to contribute certain ſums towards ſupplying the 
exigencies of government, and carrying forward the 
meaſures of the nation. When Charles VII. and 
Louis XI. firſt ventured to exerciſe this new power, 
in the manner which I have already deſcribed, the gra- 
dual increaſe of the royal authority had ſo impercepti- 
bly prepared the minds of the people of France for 
this innovation, that it excited no commotion in the 
kingdom, and ſeems ſcarce to have given riſe to any 
murmur or complaint. 
WnuzxN the Kings of ſomes: had thus engroſſed 
power which can be exerted in government; 
when the right of making laws, of levying money, of 
keeping an army of mercenaries in conſtant pay, 0 
declaring war and of concluding peace centered in the 
crown, the conſtitution of the kingdom, which, under 
the firſt race of Kings, was nearly democratical, which, 
under the ſecond race, became an ariſtocracy, termi- 
nated, under the third race, in a pure monarchy. Every 
thing that tended to preſerve the © ac or revive 
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STATE OF EUROPE. 
the memory of the ancient mixed government, ſeems 
from that period to have been induſtriouſly avoided. 


During the long and active reign of Francis I. the va- 
riety as well as extent of whoſe operations obliged him 


to lay many heavy impoſitions on his ſubjects, the 


States General of France were not once aſſembled, 
nor were the people once allowed to exert the power 
of taxing themſelves, which, according to the original 
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ideas of feudal government, was a right eſſential to 


every free- man. 

Two things, however, remained, which moderated 
the exerciſe of the regal prerogative, and reſtrained it 
within fuch bounds. as preſerved the conſtitution of 
France from degenerating into mere deſpotiſm. The 
rights and privileges claimed by the nobility: muſt be 
conſidered as one barrier againſt the abſolute dominion 
of the crown. Though the nobles of France had loſt 


| that political power which was veſted in their order 


The exer- 

ciſe of pre- 
rogative re- 
ſtrained by 


— privi- 


—— 


as a body, they ſtill retained the perſonal rights and 


pre-eminence which they derived from their rank. 


They preſerved a conſciouſneſs of elevation above other 


claſſes of. citizens ; an exemption from burdens to which 
they were ſubject; a —_— of the occupations in 
which they were engaged; the privilege of aſſuming 
enſigns that indicated their den: ; 

ed with a certain degree of deference during peace 


- a title to be treat- 


and a Claim to various diſtinQions when in the field. 


= of theſe pretenſions were not founded on the 

of ſtatutes, or derived from poſitive laws; they 
were — — and aſcertained by the maxims of honour, 
a title more delicate, but no leſs ſacred. Theſe rights, 
eſtabliſhed and proteQed by a principle equally vigilant 
in guarding, and intrepid in defending them, ate to 
the Sovereign himſelf objects of reſpect and veneration. 
Wherever they ſtand in its way, the royal prerogative 
is bounded. The violence of a Deſpot may extermi- 
nate ſuch an order of men; but as long as it ſubſiſts, 


pow of the Prince has limits (8g. 


Des E des Loix, liv. ii Dr. F 6 on the 
eg gr oy - Papal 


As 


and its ideas of perſonal diſtinction remain entire, the 
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Ser. III. As in France, the body of nobility was very ny. 

WY WV merous, and retained an high ſenſe of their own pre. 

eminence, to this we may aſcribe, in a great meaſure, 

the mode of exerciſing the royal prerogative which 

peculiarly diſtinguiſhes the government of that king- 

dom. An intermediate order was placed between the 

Monarch and his other ſubjects, and in every act of 

authority it became neceſſary to attend to its privi. 

| leges, and not only to guard againſt any real violation 

of theſe, but to avoid any ſuſpicion of its being poſ- 

ſible tþat they might be violated. Thus a ſpecies of 

government was eſtabliſhed in France, unknown in the 

ancient world, that of a monarchy, in which the power 

of the ſovereign, though unconfined by any legal or 

conſtitutional reſtraint, has certain bounds ſet to it by 

the ideas which one claſs of his ſubjeQs entertain con- 
cerning their own dignity, "4 

Tux juriſdiction of the Parliaments of France, par- 

ticularly that of Paris, was the other þarrier which 

ſerved to confine the exerciſe of the rayal preroga- 
tive within certain limits. The parliament of Paris 
was originally the court of the Kings of France, to 
which they committed the ſupreme adminiſtration of 
juſtice within their own domains, as well as the power 
of deciding with ręſpect to all caſes brought before it 
by appeals from the courts of the barons. When the 
time and place of its meeting were fixed, when not 
only the form of its procedure, but the principles on 
which it decided, were rendered regular and conſiſtent, 
when every cauſe of importance was finally determined 
there, and when the people became accuſtomed: to re- 
ſort thither as to the ſupreme temple of juſtice, the 
parliament of Paris roſe to high eſtimation in the 
kingdom, its members acquired dignity, and its de- 

crees were ſubmitted to, with deference. The Kings 

of France, when they firſt began to aſſume the legiſ- 

lative power, in order to reconcile. the minds of their 

people to this new exertion of prerogative, produced 
their edits and ordinances in the parhament of Paris, 
that they might be approved of and regiſtered there, 
before they were publiſhed and declared to be of au- 
thority in the kingdom. During the intervals between 
the meetings of the States General of the kingdom, 
or under thoſe reigns when the States General were 

| not 


. © 
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not aſſembled, the Monarchs of France were accuſ- Ster. III. 
tomed to conſult the parliament of Paris with reſpe&t www 
to the moſt arduous affairs of government, and fre- | 
quently regulated their conduct by its advice, in de- 

claring war, in concluding peace, and in other tranſ- 

actions of publick concern. Thus there was erected in 

the kingdom a tribunal which became the great depo- 

ftory of the laws, and by the uniform tenor of its 

decrees it eſtabliſhed principles of juſtice and forms of 


proceeding which were conſidered as ſo ſacred, that 


even the ſovereign power of the Monarch durſt not 
venture to diſregard or to violate them. The mem- 
bers of this illuſtrious body, though they neither poſ- 
ſeſs legiſlative authority, nor can be conſidered as the 
repreſentatives of the people, have availed themſelves 
of the reputation and influence which they had acquir- 
ed among their countrymen, in order to make a ſtand 
to the utmoſt of their ability againſt every unprece- 


dented and exorbitant exertion of the prerogative. In 


every period of the French hiſtory, they have merited 

the praiſe of being the virtuous but feeble guardians of 

the rights and privileges of the nation [QQ]. 

Tk kingdom extends to the confines of the Ger- Conſtitution 
man Empire, from which Charles V. derived his title 2d —_ 
of higheſt dignity. In explaining the political conſti- Genn, 
tution of this vaſt and complex body at the beginning Empire. 


of the ſixteenth century, I ſhall avoid entering into 


\ ſuch a detail as would involve my readers in that in- 


extricable labyrinth, which it formed by the multipli- 
city of its tribunals, the number of its members, their 
interfering rights, and by the endleſs diſcuſſions or re- 


| finements of the publick lawyers of Germany with 


reſpect to all theſe. | | 

Tak Empire of Charlemagne was a ſtructure ereQ- Its ſtate un- 
ed in ſo ſhort a time that it could not be permanent. 2 
Under his immediate ſucceſſor it began to totter ; and his deſcen- 
in ſoon fell to pieces. The crown of Germany was ln 
ſeparated for ever from that of France, and the deſcen- 
dants of Charlemagne eſtabliſhed two great monar- 
chies ſo fituated as to give riſe to a perpetual rivalſhip 
and enmity between them. But the Princes of the 
race of Charlemagne, who were placed on the Imperial 
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Sect. III. throne, were not altogether ſo degenerate, as thoſe of 
WW the ſame family who reigned in France. In the hands 
of the former the royal authority retained ſome vigour, 
and the nobles of Germany, though poſſeſſed of ex- 
tenſive privileges as well as ample territories, did not 
ſo early attain independence. The great offices of the 
crown continued to be at the diſpoſal of the ſovereign, 
and during a long period, fiefs remained in their origi- 
nal ſtate, without becoming hereditary and perpetual in 

the families to which they had been granted. 
Other fami- Ar length the German branch of the family of 
1 Charlemagne became extinct, and his feeble deſcen- 
Imperial dants who reigned in France had ſunk into ſuch con- 
. dignity. tempt, that the Germans, without looking towards 
them, exerciſed the right inherent in a free people; 
4. PD. 911. and in a general aſſembly of the nation elected Conrad, 
Count of Franconia, Emperor. After him Henry of 
Saxony, and his deſcendants the three Othos, were 
placed, in ſucceſſion, on the Imperial throne, by the 
ſuffrages their countrymen. The extenſive territo- 
ries of the Saxon Emperors, their eminent abilities and 
_ enterprizing genius not only added new vigour to the 
Imperial dignity, but raiſed it to higher power and pre- 
A. D. 952. eminence. Otho the Great marched at the head of 
a numerous army into Italy, and after the example of 
Charlemagne, gave law to that country. Every power 
there recognized his authority. He created Popes and 
depoſed them by his ſovereign mandate. He annexed 
the kingdom of Italy to the German Empire. Elated 
with his ſucceſs, he aſſumed the title of Czfar Auguſ- 
tus Ch]; and a Prince born in the heart of Germany 
| pretended to be the ſucceſſor of the Emperors of anci- 
ent Rome, and claimed a right to the ſame power and 

_ prerogative. 5 
The Ger-. Bor while the Emperors, by means of theſe new 
= nobili- titles, and new dominions, gradually acquired addi- 
Cleve adeat tional power and ſplendour, the nobility of Germany 
and ſove- went on at the ſame time extending their privileges and 
— juriſdiction. The ſituation of affairs was favourable to 
© their attempts. The vigour which Charlemagne had 
ven to government quickly relaxed. The inability of 
= of his ſucceſſors was ſuch, as would have en- 
couraged vaſſals lefs enterprizing than the nobles of that 


.{Þ] Annaliſta Saxo, Kc. ap. Struv, Corp. vol. i. p. 246. 
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age, to have claimed new rights and to have aſſumed Sect. III. 

new powers. The civil wars in which other Empe- WWW 

rors were engaged, obliged them to pay perpetual court 

to their ſubjects on whoſe ſupport they depended, and 

not only to connive at their ufurpations, but to permit 

and even to authorize them. Fiets became gradually 

hereditary. They were tranſmitted not only in the di- 

rect, but in the collateral line. The inveſtiture of them 

was demanded not only by male but by female heirs. 

Every baron began to exerciſe ſovereign juriſdiction 

within his own domains; and the Dukes and Counts of 

Germany took wide ſteps towards rendering their ter- 

ritories diſtin and independent States [1]. The Saxon 

Emperors obſerved their progreſs, and were aware of 

its tendency. But as they could not hope to humble 

vaſſals already grown too potent, unleſs they had turrcd 

their whole force as well as attention to that enterprize, 

and as they were extremely intent on their expeditions 

into Italy, which they could not undertake without the 

concurrence of their nobles, they were folicitous not 

to alarm them by any direct attack on their privileges ; 

and juriſdictions. They aimed, however, at under- The Ger- 

mining their power, and inconſiderately beſtowed addi- man cccle- 

tional territories, and accumulated new honours on the 164 to the 

clergy, in hopes that this order might ſerve as a coun- lame 

terpoiſe to that of the nobility in any future ſtruggle [k] Wer. 
THe unhappy effects of this fatal error in policy The fat 

were quickly felt. Under the emperors of the Fran- ec of 

conian and- Swabian lines, whom the Germans by their — 
voluntary election placed on the Imperial throne, a clergy. 

| new face of things appeared, and a ſcene was exhibited A. P. 1024. 

in Germany, which aſtoniſhed all Chriſtendom at that 

time, and which in the preſent age appears almoſt in- 8 

credible. 'The Popes, hitherto dependent on the Fm- = 

perors, and indebted for their power as well as dignity ' 

to their beneficence and protection, began to claim a2 | 

ſuperior juriſdiction ; and in virtue of authority which 

they pretended to derive from heaven, tried, condemn- 

ed, excommunicated and depoſed their former maſters. 

Nor is this to be conſidered merely as a frantic fally of 

paſſion in a pontiff intoxicated with high ideas con- 

cerning the extent of prieſtly domination, and the 


— — 44 Lib. Feudor, tit. 1. 


plepitude 


A VIEW OF THE 


Sec. III. plenitude of papal power. Gregory VII. was able as 


- well as daring. His preſumption and violence were ac- 
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companied with political diſcernment and ſagacity. He 
had obſerved that the Princes and nobles of Germany, 
had acquired - ſuch conſiderable territories and ſuch ex- 
tenſive juriſdiction as rendered them not only formid- 
able to the Emperors, but diſpoſed them to favour any 
attempt. to circumſcribe their power. He foreſaw that 
the eccleſiaſticks of Germany, raiſed almoſt to a level 
with its Princes, were ready to ſupport any perſon who 
would ſtand forth as the protector of their privileges 
and independence. With both of theſe Gregory ne- 
2828 and had ſecured many devoted adherents 

—_— them, before he ventured to enter " the liſts 
againſt the head of the Empire. 

He began his rupture with Henry IV. upon a pre- 
text that was popular and plauſible. He complained of 
the venality and corruption with which the Emperor 
had granted the inveſtiture of benefices to eccleſiaſ- 


Emperors, 
_—_—— ticks. He contended that this right belonged to him 
thee. ol 4s head of the church; he required Henry to confine 


himſelf within the bounds of his civil juriſdiction, and 
to abſtain for the future from ſuch ſacrilegious en- 
croachments on his ſpiritual dominion. All the cenſures 
of the church were denounced againſt Henry, becauſe 
he refuſed to relinquiſh thoſe powers which his prede- 
ceſſors had uniformly exerciſed. The moſt conſiderable 
of the German Princes and eccleſiaſticks were excited 
to take arms againſt him. His mother, his wife, his 
ſons were wrought upon to diſregard all the ties of 
blood as well as of duty, and to join the party of his 
enemies Ill. Such were the ſucceſsful arts. with which 
the court of Rome inflamed the ſuperſtitious zeal and 
conducted the factious ſpirit of the Germans and Ita- 
lians, that an Emperor, diſtinguiſhed not only for many 
virtues, but poſſeſſed of conſiderable talents, was at 
length obliged to appear as a ſupplicant at the gate of 
the caſtle in which the Pope reſided, and to ſtand there, 
three days, barefooted, in the depth of winter, im- 


A D. 1077. pong a pardon, which at length he obtained with dit- 


ficulty [RR]. 


'n Annal. German. ap. Struv. i. P. 326- 
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conteſt between Gregory and Henry gave rife to the 
two great factions of the Guelfs and Ghibellines; the 
former of which ſupporting the pretenſions of the Popes, 
and the latter defending the rights of the Emperor, 


three centuries. A regular ſyſtem for humbling the Em- 
rors and circumſcribing their power was formed, and 


and notwithſtanding the return of ſome ſhort intervals 
of vigour, under the adminiſtration of a few able Em- 
perors, the Imperial authority continued to decline. 


io the death of William of Holland, it dwindled down 


the houſe of Auſtria, and who firſt opened the way to 
its future grandeur, was at length elected Emperor, not 
that he might re-eſtabliſh and extend the Imperial au- 
thority, but becauſe his territories and influence were ſo 
inconſiderable as not to excite the jealouſy of the Ger- 


of a conſtitution, the power and vigour of which they 
had deſtroyed. Several of his ſucceſſors were placed on 
the Imperial throne from the ſame motive; and almoſt 


them. 


change. The ancient names of courts and magiſtrates, 


eſtabliſhed, that the ſame ſpecies of government no 
longer ſubſiſted. The Princes, the great nobility, the 
dignified eccleſiaſticks, the free cities had taken advan- 
tage of the interregnum, which I have mentioned, to 
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and exerciſed the right of governing their reſpective ter- 
ritories with full ſovereignty, They acknowledged no 
luperior with reſpe& to any point, relative to the in- 
terior adminiſtration and police of their domains. They 
Vor. I. K enacted 


_ remaining prerogative was wreſted out of the 
hands of feeble Princes unable to exerciſe or to defend 


Doane this period of turbulence and confuſion the A tor! . 
conſtitution of the Germanick body under went a total —_ 


kept Germany and Italy in perpetual agitation during 


ſiaſticks of Germany, were all interefted in its ſucceſs; ally 


man Princes, who were willing to preſerve the forme 


together with the original forms and appearance of po- of the 
licy were preſerved ; but ſuch new privileges and ju- 
riſdiction were aſſumed, and ſo many various rights 


eſtabliſh or to extend their uſurpations. They Waimed | 
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Tais act of humiliation degraded the Imperial dig- Ss or. Ill 
nity. Nor was the depreſſion only momentary. The WWW 


adhered to uniformly throughout that period. The The "EY 


Popes, the free States in Italy, the nobility and eccle- gal 2utho- 


U F : 


During the anarchy of the long interregnum ſubſequent A. D. 1256. 
to nothing. Rodulph of Hapſburgh, the founder of A. D. 1273. 
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their own order. Germany was divided into ſeveral 
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_ Sxcr. III. enacted laws, impoſed taxes, coined money, declared 
WYW war, concluded peace, and exerted every prerogatiye 


peculiar to independent States. The ideas of order and 
political union which had formed the various provin. 
ces of Germany into one body were entirely loſt; and 
the ſociety muſt have diſſolved, if the forms of feudal 
ſubordination had not preſerved ſuch an appearance of 
connection or dependence among the various members 
of the community, as preſerved it from falling to pieces. 

'Tr1s bond of union, however, was extremely feeble; 
and no principle remained in the German conſtitution 


this ſtate of Of ſufficient force to maintain publick order, and hardly 


to aſcertain perſonal ſecurity. From the acceſſion of 
Rodulph of Hapſburgh, to the reign of Maximilian, 
the immediate predeceſſor of Charles V. the Empire 
felt every calamity which a ſtate muſt endure when the 


authority of government is fo much relaxed as to have 
| loſt all vigour. The cauſes of diſſention among that 


vaſt number of members which compoſed the Germa- 
nick body, were infinite and unavoidable. Theſe gave 
riſe to perpetual private wars, carried on with all the 
violence of reſentment when unreſtrained by ſuperior au- 
thority. Rapine, outrage, exaQtions, became univer- 
fal. Commerce was interrupted; induſtry ſuſpended; 
and every part of Germany reſembled a country which 
an enemy had plundered and laid deſolate Im. The 


variety of expedients employed with a view to reſtore 
order and tranquillity, prove that the grievances occa- 
ſioned by this ſtate of anarchy had grown intolerable, 
Arbiters were appointed to terminate the differences 

among the ſeveral ſtates. The cities unitedin a league, 


the object of which was to check the rapine and 


_ extortions of the nobility. The nobility formed con- 


federacies, on purpoſe to maintain tranquillity among 


Circles, in each of which a provincial and partial juriſ- 


dition was eſtabliſhed, to ſupply the place of a publick 
and common tribunal Cal. | 


Bor all theſe remedies were ſo fruitleſs, that they 
ſerved only to demonſtrate the violence of that anarchy 


_ __ which prevailed, and the inefficacy of the means em- 


(m] See above, page 43 and note xxi. Datt, de pace publica Imper. . 
25. nd. $3. p- 28, no. 26. p. 35, no. 11. | | 
il Date. Nadi. Sur. Corp, Hiſt. i. 510, Ke. 
ployed 
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ployed to correct it. At length Maximilian, by inſti- Sx or. III. 
tuting the Imperial chamber, a tribunal compoſed of 25 | 
judges named partly by the Emperor, partly by then 
ſeveral States, and veſted with authority to decide final- 
ly concerning all differences among the members of 
the Germanick body, re-eſtabliſhed publick order in the 
Empire. A few years after, by giving a new form to A. P. 1512. 
the Aulick council, which takes cognizance of all feu- 
dal cauſes, and ſuch as helong to the Emperor's imme- 
diate juriſdiction, he reſtored ſome degree of vigour to 
the Imperial authority, 5 

Bur notwithſtanding the ſalutary effects of theſe a; the be. 
regulations and improvements, the political conſtitution ginning of 
of the German Empire, at the commencement of the —_—— 
period of which I propoſe to write the hiſtory, was of * 
a ſpecies ſo peculiar, as not to reſemble perfectly any aſſociation 
form of government known either in the ancient or — 
modern world. It was a complex body, formed by the | 
aſſociation of ſeveral States, each of which pofleſſed 
ſovereign and independent juriſdiction within its own 
territories. Of all the members which compoſed this 
united body, the Emperor was the head. In his name, 
all decrees and regulations with reſpect to points of 
common concern, were iſſued ; and to him the power 
of carrying them into execution was committed. But 
this appearance of monarchical power in the Emperor 
was more than counterbalanced by the influence and au- 
thority of the Princes and States of the Empire in every 
at of adminiſtration. No law extending to the whole 
body could paſs, no reſolution that affected the al 
intereſt could be taken, without the approbation of the 
Diet of the Empire. In this aſſembly, every ſovereign 
Prince and State of the Germanick body had a right to 
be preſent, to deliberate, and to vote. The decrees 
or Receſſes of the Diets were the laws of the Empire, 
which the Emperor was bound to ratify and enforce. 
| Unpex this afpe& the conſtitution of the Empire peeuliaricics 
appears a regular confederacy, ſimilar to the Achean inthe nature 
league in ancient Greece, or to that of the United t this allo- 
Provinces arid of the Swiſs cantons in moderw times. 

But if viewed in another light, ſtriking pecyliarities in 

its political ſtate preſent themſelves. The Germanick 
y was not formed by the union of members alto- 

gether diſtinct and independent. All the Princes and 
K 2 | States 
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Szcr.1IL. States joined in this aſſociation, were originally ſubje d 
3 to the Emperors, and acknowledged them as ſove- 
reigns. Beſides this, they originally held their lands as 
Imperial fiefs, and in conſequence of this tenure owed 
the Emperors all thoſe ſervices which feudal vaſſals are 
bound to perform to their 5 e lord. But though this 
political ſubjection was entirely at an end, and the in- 
fluence of the teudal relation wick diminiſhed, the an- 
cient forms and inſtitutions introduced when the Empe- 
rors governed Germany with N not inferior to 
that which the other monarchs of Europe poſſeſſed, 
ſtill remained. Thus an oppoſition was eitabliſhed be- 
tween the genius of the government, and the forms of 
adminiſtration in the German Empire. The former 
conſidered the Emperor only as the head of a confede- 
| racy, the members of which, by their voluntary choice, 
have raifed him to that dignity; the latter ſeemed to 
imply, that he is really inveſted with ſovereign power. 
The defefts By this circumſtance, ſuch prificiples of hoſtility and 
. 4 co diſcord were interwoven in the frame of the Germa- 
the Empire. nick body, as affected each of its members, rendering 
their interior union incomplete, and their external eſ- 
forts feeble and irregular. The effects of this vice or 
diſorder inherent in the conſtitution of the Empire are 
ſo conſiderable, that, without attending to them, it is 
impoſſible to comprehend many tranſactions in the reign 
of Charles V. or to form juſt ideas concerning the 
genius of the German government. 
Ariſing from Tae Emperors of Germany, at the beginning of 
limited the ſixteenth century, were diſtinguiſhed by the moſt 
power of pompous titles, and by ſuch enſigns of dignity as inti- 
ror. mated their authority to be ſuperior to that of all 
other monarchs. The greateſt Princes of the Empire 
attended and ſerved them on ſome occaſions, as the of- 
ficers of their houſhold. They exerciſed prerogatives 
which no other ſovereign ever claimed. They retain- 
ed pretenſions to all the extenſive powers which their 
predeceſſors had enjoyed in any former age. But at the 
ſame time, inſtead of poſſeſſing that ample domain 
which had belonged to the ancient Emperors of Ger- 
many, and which ſtretched from Baſil to Cologne, along 
both banks of the Rhine [2], * were ſtript of all 


[6] rd Abregs, 4e p. 261 


3 


territorial 


STATE OF EUROPE. 


heads of the Empire. As their domain was alienated, 


their ſtated revenues were reduced almoſt to nothing; 


and the extraordinary aids which on a few occaſions 
they obtained, were granted ſparingly, and paid with 


reluctance. The Princes and States of the Empire, 


though they ſeemed to recognize the Imperial autho- 


rity, were ſubjects only in name, each of them poſſeſ- 


ſing a complete municipal juriſdiction within the pre- 
cincts of his own territories. 
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territorial property, and had not a ſingle city, a ſingle Szer. UL 
caſtle, a ſingle foot of land, that pertained to them a 


From this ill-compa cted frame of government, of Frets the 


ſects that were unavoidable reſulted. The Emperors, 


— 
dazzled with the ſplendour of their titles, and the ex- _ - 


terior ſigns of vaſt authority, were apt to imagine them- ſions. 
ſelves to be the real ſovereigns of Germany, and were 


led to aim continually at recovering the exerciſe of 


| thoſe powers and prerogatives which the forms of the 


conſtitution ſeemed to veſt in them, and which their 
predeceſſors Charlemagne and the Otho's had actually 
enjoyed. 'The Princes and States, aware of the nature 
as well as extent of their pretenſions, were perpetually 
on their guard, in order to watch all the motions of 


the Imperial court, and to circumſcribe its power with- 
in limits ſtill more narrow. The Emperors, in ſupport 
of their claims, appealed to ancient forms and inftitu- 


tions, which the States held to be obſolete. The 


States founded their rights on recent practice and mo- 


0 


dern privileges, which the Emperors conſidered as uſur- 


pations. 


Tuts jealouſy of the Imperial authority, together hs 
fin between it and the rights of the 1 
States, increaſed conſiderably from the time that the which they 


with the oppo 


Emperors were elected, not by the collective body of - wh 


German nobles, but by a few Princes of chief dignity. 
During, a long period, all the members of the Germa- 


nick body aſſembled, and made choice of the perſon 


whom they appointed to be their head. But amidſt 


the violence and anarchy which prevailed for ſeveral 


centuries in the Empire, ſeven Princes who poſſeſſed 
the moſt extenſive territories, and who had obtained an 
hereditary title to the great offices of the State, ac- 
quired the excluſive privilege of nominating the Em- 
peror. This right was confirmed to them by the 
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— dignified eccleſiaſticks held ſome of the higheſt offices 
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Sect. III. Golden Bull; the mode of exerciſing it was aſcertain. 


e ed, and they were dignified with the appellation of 


El:#ors. The nobility and free-cities being thus ſtrip- 
ped of a privilege which they had once enjoyed, were 
leſs conneRed with a Prince, towards whoſe elevation 
they had not contributed by their ſuffrages, and came 
to be more apprehenſive of his authority. The Elec- 
tors, by their extenſive power, and the diſtinguiſhing 
privileges which they poſſeſſed, became formidable to 
the Emperors, . with whom they were placed almoſt on 
a level in ſeveral acts of juriſdiction. Thus the in- 
. troduQtion of the Electoral college into the Empire, 
and the authority which it acquired, inſtead of dimi- 
niſhing, contributed to ſtrengthen the principles of hoſ- 
tility and diſcord in the Germanick conſtitution. 
From the THESE were further augmented by the various and 


— nr repugnant forms of civil policy in the ſeveral States 


government Which compoſed the Germanick body. It is no eaſy 
eſtabliſhed matter to render the union of independent States per- 


in the States 


which com- fect and entire, even when the genius and forms of 
poſed the their reſpective governments happen to be altogether 
Germanick ſimilar, But in the German Empire, which was a 
body. confederacy of Princes, of Ecclefiafticks, and of free- 
cities, it was impoſſible that. they could inc 
thoroughly, The free-cities were ſmall republicks, in 

which the maxims and ſpirit peculiar to that ſpecies 

of government prevailed. The Princes and nobles to 

whom ſupreme juriſdiction belonged, poſſeſſed a ſort of 
monarchical power within their own territories, and 

the forms of their interior adminiſtration nearly re- 

ſembled thoſe of the great feudal kingdoms. The in- 

tereſts, the ideas, the objects of States ſo differently 
conſtituted, cannot be the ſame. Nor could their 
common deliberations be carried on with the ſame 

ſpirit, while the love of liberty and attention to com- 

merce were the reigning principles in the cities ; and 

ardour for military glory, together with the defire of 
power, were the governing paſſions of the Princes and 
nobility. Rs . 

From the Tus ſecular and ecclefiaſtical members of the Em- 
oppoſition pire were as little fitted for union as the free · cities 
—_ and the nobility. Vaſt territories were annexed to 
and ecclefi- ſeveral of the German biſhopricks and abbeys, and the 


in 


STATE OF EUROPE. 151 
in the Empire by hereditary right. The younger ſons Sz or. III. 
of noblemen of the ſecond order, who had devote 
themſelves to the church, were commonly promoted to 
theſe ſtations of eminence and power; and it was no 
ſmall mortification to the Princes and great nobility to 
ſee perſons raiſed from an inferior rank to the fame 
jevel with themſelves, or even exalted to ſuperior dig- 
nity. The education of theſe church- men, the genius 
of their profeſſion, and their connection with the. court 
of Rome, rendered their character as well as intereſt 
different from thoſe of the other members of the Ger- 
manick body, with whom they were called to act in 
concert. Thus another ſource of jealouſy and vari- 
ance was opened, which ought not to be overlooked 
when we are ſearching into the nature of the German 
conſtitution. TIM ET 
To all theſe caufes of diſſention may be added one From the 
more, ariſing from the unequal diſtribution of power c_ 
and wealth among the States of the Empire. The ,cth and 
electors, and other nobles of the higheſt rank, not pow 2- 
only poſſeſſed ſovereign juriſdiction, but governed ſuch MO on. 
extenſive, populous, and rich countries, as rendered 
them great Princes, Many of the other members, 
though they enjoyed all the rights of ſovereigaty, rul- 
ed oyer ſuch petty domains, that their real power 
bore no proportion to this high prerogative. A well- 
compacted and vigorous confederacy could not be 
formed of ſuch diiſimilar ſtates. The weaker. were 
jealou, timid, and unable either to aſſert or to defend © 
their juſt privileges. Ihe more powerful were apt to 
aſſume and to become oppreflive. The EleQors and 
Emperors endeavoured by turns to extend their own 
authority, by encroaching on the rights of theſe fee- 
ble members of the Germanick body: and they, over- 
awed or corrupted, tamely gave up their privileges, 
is — favoured the deſigns ſormed againſt them 
AFTER contemplating all theſe principles of diſu- zu the 
nion and oppoſition in the conſtitution of the German render the 
Empire, it will be eaſy to account for the want of Scene 
concord and uniformity, conſpicuous in its councils and p:bſe of 


proceedings. That flow, dilatory, diſtruſiful and irre- >%ing =_ 


vigour. 
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of ſuch vaſt extent, and was inhabited by ſuch a mar- 
tial and hardy race of men, that when the abilities of 


Which he acquired over the Princes of the Empire, and 
enabled to make ſome of the greateſt efforts which dif- 


View of the Tre Turkiſh hiſtory is ſo blended, during the reign 
Turkiſh ge- of Charles V. with that of the great nations in Eu. 


genius. 


Sect. III. ſolute ſpirit, which characterizes all its deliberations, 
vill appear natural in a body, the junction of whoſe 


rouze this unwieldly body to put forth its ſtrength, it 
ated with irreſiſtible force. In the following hiſtory 


which I have already exhibited to them. 


Tartary. One tribe of theſe people, called Turks or 
Turcomans, extended its conqueſts, under various lea- 


| wards the middle of the fifteenth century, theſe for- 
eſtabliſhed the ſeat of their government in that Impe- 


cedonia, together with part of Hungary, were ſub- 
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members was ſo incomplete, the different parts of 
which were held together <q ſuch feeble ties, and ſet 
at variance-by ſuch powerful motives. But the Em- 
pire of Germany, nevertheleſs, comprehended countries 


an Emperor, or zeal for any common cauſe, could 


we ſhall find, that as the meaſures on which Charles 
V. was moſt intent, were often thwarted or rendered 
abortive by the ſpirit of jealouſy and diviſion peculiar to 
the Germanick conſtitution; fo it was by the influence 


by engaging them to co-operate with him, that he was 


tinguiſh his reign. 


rope, and the Ottoman Porte interpoſed ſo often, and 
with ſuch deciſive influence, in the wars and negotia- 
tions of the Chriſtian Princes, that ſome previous ac- 
count of the ſtate of government in that great Empire, 
is no leſs neceſſary for the information of my readers, 
than thoſe views of the conſtitution of other kingdoms 


Ir has been the fate of the more ſouthern and fer- 
tile parts of Aſia, at different periods, to be conquer- 
ed by that warlike and hardy race of men, who in- 
habit the vaſt country known to the ancients by the 
name of Scythia, and among the moderns by that of 


ders, and during ſeveral centuries, from the ſhore of 
the Caſpian to the ſtraits of the Dardanelles. To- 


midable conquerors took Conſtantinople by ſtorm, and 


rial city. Greece, Moldavia, Walachia, and the other 
provinces of the ancient kingdoms of Thrace and Ma- 


jected to their power, 
Bor though the ſeat of the Turkiſh government was 
fixed ia Europe, and the Sultans obtained os. at 
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ſach extenſive dominions in that quarter of the globe, Szcr. III. 
the genius of their policy was purely Aſiatick and may WW 
* properly termed a deſpotiſm, in contradiſtinction to 

S theſe monarchical and republican forms of government 

which we have been hitherto contemplating. The ſu- 

teme power was veſted in Sultans of the Ottoman race, 

that blood being deemed fo ſacred, that no other was 

thought worthy of the throne, From this elevation, 

theſe ſovereigns could look down, and behold all their 

ſubjects reduced to the fame level before them. The 

maxims of Turkiſh policy admit not any of thoſe inſti- 

tutions, which, in other countries, limit the exerciſe, or 
moderate the rigour of monarchical power. No great 

court with conſtitutional and permanent juriſdiction to 

| interpoſe both in the enactment and execution of laws, 

No body of hereditary nobles, whoſe ſenſe of their own 
pre-eminence, whoſe conſciouſneſs of what is due to 

their rank and character, whoſe — of their privi- 

leges circumſcribe the authority of the Prince, and ſerve 

not only as a barrier againſt the exceſſes of his caprice, 

but ſtand as an intermediate order between him and the 

people. Under the Turkiſh government, the political 

condition of every ſubject is equal. To be employed in 

the ſervice of the Sultan, is the only circumſtance that 

confers diſtinction. Even this diſtinction is annexed fo 

cloſely to the ſtations in which perſons ſerve, that it is 

ſcarce communicated to thoſe who are placed in them. 

The higheſt dignity in the Empire does not give any 

rank or pre- eininence to the family of him who enjoys 

it. As every man, before be is raiſed to any ſtation of 
authority, muſt go through the preparatory diſcipline of a 

long and ſervile obedience ll, the moment he is deprived 

of power, he and his poſterity return to the ſame con- 

dition with other ſubjects, and fink back into obſcurity. 

It is the diſtinguiſhing and odious chgraQteriftick of the 

Eaſtern deſpotiſm, that annihilates all other ranks of 

men, in order to exalt the monarch ; that it leaves no- 

thing to the former, while it gives every thing to the lat- 

ter; that it endeavours to fix in the minds of thoſe whe 

are ſubject to it, the idea of no relation between men, 
but that of a maſter and of a ſlave, the former deſtined to 
command and to puniſh, the latter formed to tremble and 
to obey PT TI. . ME: 


a- 


Bur 


—_—_ = A FIEW DEF THE 
Szer. III. Bur as there are circumſtances which frequent!y 
WS obſtrut or defeat the ſalutary effects of the be -regu. 


Power of }. i ibute 
maden lated governments, there are others which contribute to 


Emited by mitigate the evils of the moſt vicious forms of policy. 
religion; There can, indeed, be no conſtitutional reſtraints on 
the will of a Prince in a deſpotic government ; but 

there may be ſuch as are accidental, Abſolute as the 

Turkiſh Sultans are, they feel themſelves circum. 

ſcribed both by religion, the principal on which their 
authority is founded [4], and by the army, the inſtru- 

ment which they muſt employ in order to maintain 

it. Wherever religion interpoſes, the will of the Sove- 

reign muſt ſubmit to its decrees. When the Koran 

bath preſcribed any religious rite ; hath enjoined any 

moral duty; or hath confirmed, by its ſanction, any 

political maxim, the command of the Sultan cannot 

overturn that which an higher authority hath eſta- 

| and by the bliſhed. The chief reſtriction, however, on the will 
military. of the Sultans, is impoſed by the military power. 


An armed force muſt ſurround the throne of every 


Deſpot, to maintain his authority, and to execute his 
commands. As the Turks extended their empire over 

nations, which they did not exterminate, but reduce 

to ſubjeQion, they found it neceſſary to render their 

Origin of Military eſtabliſhment numerous and formidable. Amu- 
the Jaoiza- rath, their third Sultan, in order to form a body of 
A. D. 1352. devoted troops, that might ſerve as the immediate 
guards of his perſon and dignity, appointed his officers 
to ſeize annually, as the Imperial property, the fifth 

part of the youth taken in war. Theſe, after being 
inſtructed in the Mahometan religion, inured to obe- 

dience by ſevere diſcipline, and trained to warlike ex- 

erciſes, were formed into a body diſtinguiſhed by the 


name of TJanizaries, or new ſoldiers. Every ſenti- 


ment which enthuſiaſm can inſpire, every mark of 
diſtinction that the favour of the Prince could confer, 
were employed in order to animate this body with 
martial ardour, and Sith a conſciouſneſs of its own 
pre-eminence {r}. The Janizaries foon became the 
chief ſtrength and pride of the Ottoman armies ; and 
by their number as well as reputation, were diſtin- 
guiſhed above all the troops, whoſe duty it was to 
attend on the perſon of the Sultans [UU]. 


[al Rycaut, p. 8. [r] Prince Cantemir's Hiſtory of the Othman 
Empire, p. v7. Uu] NOTE XLII. 
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Tavs, as the ſupreme power in every ſociety is Sz Or. HI. 


poſſeſſed by thoſe who have arms in their hands, this 
formidable body of ſoldiers, deſtined to be the inſtru- 
ments of enlarging the Sultan's authority, acquired, 
at the ſame time, the means of controling it. The 
Janizaries in Conſtantinople, like the Prætorian bands 
in ancient Rome, quickly perceived all the advantages 
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— 
Their vaſt 


influence in 
the Turkiſh 
govern- 
ment. 


which they derived from being ſtationed in the capi- 


tal; from their union under one ſtandard; and from 
being maſters of the perſon of the Prince. The Sul- 
tans became no leſs ſenſible of their influence and im- 
portance. The Capiculy, or ſoldiery of the Porte, was 
the only power in the Empire that a Sultan or his 
Viſier h reaſon to dread. 'To preſerve the fidelity 
and attachment of the Janizaries, was the great art 


of government, and the principal object of attention 


in the policy of the Ottoman court. Under a mo- 
narch, whoſe abilities and vigour of mind fit him for 
command, they are obſequious inſtruments 3 execute 
whatever he enjoins; and render his power irreſiſtible, 
Under feeble Princes, or ſuch as are unfortunate, they 
become turbulent and mutinous ; aſſume the tone of 
Maſters 3 degrade and exalt Sultans at pleaſure; and 
teach thoſe to tremble, on whoſe nod, at other times, 
life or death depend. | 


Faou Mahomet II. who took Conſtantinople, to progres 
Solyman, who began his reign a few months after the . 


Charles V. was placed on the Imperial throne, a ſuc- 
ceſſion of illuſtrious Princes who ruled over the Turkiſh 
| Empire. By their great abilities, they kept their 


lubjeAs of every order, military as well as civil, ſub- 
miſſi ve to government; and had the abſolute command 
of whatever force their vaſt Empire was able - to ex- 


ert, Solyman, in particular, who is known to the 
Chriſtians chiefly as a conqueror, but is celebrated 
in the Turkiſh annals as the great lawgiver who eſ⸗- 
tabliſhed order and police in their Empire, governed 


during his long reign with no leſs authority than wiſ- 


dom. He divided his dominions into ſeveral diftricts ; 
he appointed the number of ſoldiers which each ſhould 
furniſh ; he appropriated a certain proportion of the 
lands in - every province for their maintenance : he 


regulated, with a minute accuracy, every thing rela- 


tive to their diſcipline, their arms, and the nature of 
their ſervice. He put the finances of the Empire into 
| 2 


of 


Secr. III. an orderly train of adminiſtration ; and though the taxez 
ei the Turkiſh dominions, as well as in the other deſpo- 
tic monarchies of the Eaſt, are far from being conſi- 
derable, he ſupplied that defect by an attentive and ſe- 

bier . Nes -was lt e nader det beine a> Solymes 

A OR was it only under Itans as Solym 

which they whoſe talents were & leſs adapted to- preſerve interior 
— order, than to conduct the operations of war, that the 
chriſian Turkiſh Empire engaged with advantage in its conteſts 
powers i with the Chriſtian ſtates. The long ſucceſſion of able 
| teemtb cen- Princes, which I have mentioned, had given ſuch vigour 
turyg. and firmneſs to the Ottoman government, that it ſeems 
: to have attained, during the ſixteenth century, the higheſt 
degree of perfection of which its conſtitution was capa- 
ble. Whereas the great monarchies in Chriſtendom were 
ſtill far from that ſtate, which could enable them to act 
with a full exertion of their force. Beſides this, the 
Furkiſh troops in that age poſſeſſed every advantage 
which ariſes from ſuperiority in military diſcipline. At 
the time when Solyman began his reign, the Janizaries 
| Had been embodied near a century and a half, and dur- 
ing that long period the ſeverity of their military diſci- 
pline had in no degree relaxed. The ſoldiers drawn 
from the provinces of the Empire had been kept almoſt 
continually under arms, in the various wars which the 
Sultans had carried on with hardly any interval of peace. 
Againft troops thus trained and accuſtomed to ſervice, the 
forces of the Chriſtian powers took the field with great 
diſadvantage. The moſt intelligent as well as impartial 
authors of the ſixteenth century, acknowledge and la- 
ment the ſuperior attainments of the Turks in the mili- 
tary art [XX]. The ſucceſs which uniformly attended 
their arms in all their wars, demonſtrates the juſtneſs of 
this obſervation. The Chriſtian armies did not acquire 
that ſuperiority over the Turks, which they now poſſeſs, 
until the long eſtabliſhment of ſtanding forces had im- 
proved military diſcipline among the former; and until 
various cauſes and events, which it is not my province to 
explain, had corrupted or aboliſhed their ancient warlike 
inſtitutions among the latter. | 


[XX] NOTE XIV. 


PROOFS 


PROOFS 
[LLUSTRATIONS. 


NOTE I. Sac. l. p. 11. [A]. 
T H E conſternation of the Britons, when invaded 


by the Picts and Caledonians after the Roman 
1 legions were called out of the iſland, may give 
ſome idea of the degree of debaſement to which 
the human mind was reduced by long ſervitude under 
the Romans. In their ſupplicatory letter to Aetius, 
which they call the groans of Britain, We know 
not (ſay they) which way to turn us. The barbarians. 
drive us to the fea; and the ſea forces us back on the bar- 
barians; between which we have only the choice of two 
deaths, either to be ſwallowed up by the waves, or to be 
butchered by the ſword.” Hiſtor. Gildz. ap. Gale. Hitt. 
Britan. Script. p. 6.—One can ſcarce believe this daftardly 
race, to be the deſcendants of that gallant people, who 
repulſed Cæſar, and defended their liberty ſo long againſt 
the Roman arms. | ; 
NOTE I. Secr. I. p. xr. [B]. 
THE barbarous nations were not only illiterate, but 
regarded literature with contempt. They found the in- 
habitants of all the provinces of the Empire ſunk in ef- 
teminacy, and averſe to war. Such a character was the 
bject of ſcorn to an high-ſpirited and gallant race of 
men. When we would brand an enemy, fays 
Liutprandus, with diſgraceful and contumelious ap- 
pellations, we call him a Roman; hoc ſolo, id eſt Romani 
nomine, quicquid ignobilitatis, quicquid timiditatis, quic- 
quid avaritiz, quicquid luxuriæ, quicquid mendacii, 
immo quicquid vitiorum eſt comprehendentes.” Liut- 
prandi Legatio apud Murat. Scriptor. Italic. vol. ii. pars 
I. p. 481. This degeneracy of manners, illiterate bar- 
barians imputed to their love of learning. Even after 
they ſettled in the countries which they had conquered, | 
they 
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they would not permit their children to be inſtructed in 
any ſcience; ** for, (ſaid they), inſtruction in the 
ſciences tends to corrupt, enervate, and depreſs the 
mind; and he who has been accuſtomed to tremble 
under the rod of a pedagogue, will never look on 2 
ſword or ſpear with an undaunted eye.” Procop. de 
bello Gothor. lib. i. p. 4. ap. Script. Byz. vol. i. A 
_ conſiderable number of years elapted, before nations ſo 
rude, and fo unwilling to learn, could produce hifto- 
rians capable of recording their tranſactions, or of def. 
cribing their manners and inſtitutions. By that time, 
all memory of their ancient condition was loſt, and no 
monument remained to guide their firſt writers to any 
certain knowledge of it. If one expects to receive 
any ſatisfactory account of the manners and laws of the 


 Goths, Lombards, or Franks, during their reſidence in 


thoſe countries where they were originally ſeated, from 
Jornandes, Paulus Warnefridus, or Gregory of Tours, 


the earlieſt and moſt authentick hiſtorians of theſe 


people, he will be miſerably diſappointed. Whatever 
imperfect view has been conveyed to us of their an- 
cient ſtate, we owe not to their own writers, but to the 


Greek and Roman hiſtorians. 


NOTE III. Sxcr.l. p. 12. [C]. 

A CIRCUMSTANCE related by Priſcus in his hiſtory 
of the embaſſy to Attila, King of the Huns, gives a 
ſtriking view of the enthuſiaſtick paſſion for war, which 
prevailed among the barbarous nations. When the en- 
tertainment to which that fierce conqueror admitted the 
Roman ambaſſadors was ended, two Scythians advanced 
towards Attila, and recited a poem in which they celc- 
brated his victories, and military virtues. All the Huns 
fixed their eyes with attention on the bards. Some ſeem- 
ed to be delighted with the verſes; others, remembering 
their own battles and exploits, exulted with joy ; while 
thoſe who were become feeble through age, burſt out into 


tears, bewailing the decay of their vigour, and the ſtate 


of inaQivity in which they were now obliged to remain. 
Excerpta ex hiſtoria Priſci Rhetoris ap. Byzant. Hiſtor. 
Script. edit. Venet. v. i. p. 45. ' 


NOTE Iv. Scr. I. p. 17. [Dl]. 
A REMARKABLE confirmation of both parts of this 


r eaſoning occurs in the hiſtory of England. The Saxons 
| carried 
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PROOFS AND ILLUSTRATIONS. 
carried on the conqueſt of that country with the ſame 
deſtructive ſpirit, which diſtinguiſhed the other barbarous 
nations. The ancient inhabitants of Britain were either 
exterminated ; or forced to take ſhelter among the 
mountains of Wales; or reduced into ſervitude. The 


Saxon government, laws, manners and language were 


of conſequence introduced into Britain; and were fo per- 
fectly eſtabliſhed, that all memory of the inſtitutions 
previous to their conqueſt was aboliſhed. The very re- 


verſe of this happened in a ſubſequent revolution. A 


ſingle victory placed William the Norman on the throne 
of England. The Saxon inhabitants, though oppreſled, 
were not exterminated. William employed the ut- 


moſt efforts of his power and policy to. make his new 
ſubjects conform in every thing to the Norman ſtan- 
dard; but without ſucceſs. The Saxons, though van- 


quiſhed, were far more numerous than their conque- 
rors ; when they began to incorporate, their laws and 
manners gradually gained ground. The Norman infti- 


tutions were unpopular and odious; many of them fell 


into diſuſe; and in the Engliſh conſtitution and lan- 
guage, at this day, many eſſential parts are manifeſtly 


not of Norman extract. 


NOTE v. Szcr. I. p. 17. [E]. 
ProcoePivs, the hiſtorian, declines, from a princi- 


ple of benevolence, to give any particular detail of the 


cruelties of the Goths; * Leſt, ſays he, I ſhould 


tranſmit a monument and example of humanity to ſuc- 
| ceeding ages.” Proc. de bello Goth. lib. iii. cap. 10. 


ap. Byz. Script. vol. i. 126. But as the change, which 
I have pointed out as a conſequence of the ſettlement 
of the barbarous nations in the countries formerly ſub- 


je& to the Roman Empire, could not have taken 


place, if the greater part of the ancient inhabitants had 


not been extirpated, an event of ſuch importance and 


influence merits a more particular illuſtration. This 
will juſtify me for EY part of that melan- 
umanity prompted Proco- 


pius to draw a veil. I ſhall not, however, diſguſt my 
readers by a long detail; but reſt ſatisfied with col- 
lecting ſome inſtances of the devaſtations made by two 
of the many nations which ſettled in the Empire. The 
Vandals were the firſt of the barbarians who invaded 
Spain. It was one of the richeſt and moſt * 
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PROOFS AND ILLUSTRATIONS. 
of the Roman Provinces; the inhabitants had been 
diſtinguiſhed for courage, and had defended their li- 


berty againſt the arms of Rome, with greater obſtinacy, 
and during a longer courſe of years, than any nation 


in Europe. But fo entirely were they enervated by their 


ſubjection to the Romans, that the Vandals, who en- 
tered the kingdom A. D. 409, compleated the conqueſt 
of it with ſuch rapidity, that in the year 411, theſe 
barbarians divided it among them by caſting lots. The 
deſolation occaſioned by their invaſion is thus deſcribed 
by Idatius an eye witneſs. *© The barbarians waſted 


every thing with hoſtile cruelty. The peſtilence was 


no leſs deſtructive. A dreadful famine raged, to ſuch a 
degree, that the living were conſtrained to feed on the 
dead bodies of their fellow-citizens; and all theſe ter- 
rible plagues deſolated at once the unhappy kingdoms.” 
Idatii Chron. ap. Biblioth. Patrum. vol. vii. p. 1233. 
edit. Lugd. 1677. The Goths having attacked the 
Vandals in their new ſettlements, a fierce war enſued; 
the country was plundered by both parties; the cities 
which at firſt eſcaped were laid in aſhes, and the in- 
habitants expoſed to ſuffer every thing that the wanton 
cruelty of barbarians could inflict. Idatius deſcribes 
theſe, ibid. p. 1235, b. 1236. c. f. A ſimilar account 
of their-devaſtations is given by Iſidorus Hiſpalenſis, 


and the contemporary writers. Iſid Chron. Grot. 


hiſt. Goth. 732. From Spain the Vandals paſſed over 


to Africa, A. D. 428. Africa was, next to Egypt, the 
moſt fertile of the Roman provinces. It was one of 


the granaries of the Empire, and is called by an an- 
cient writer, the ſoul of the commonwealth. Though 
the army with which they invaded” it, did not exceed 
30, oo fighting men, they became abſolute maſters of 
the province in leſs than two years. A contemporary 


author gives a dreadful account of the havock which 
y made: They found a province well cultivated, 


enjoying plenty, the beauty of the whole earth. 
They carried their deſtructive arms into every corner 
of it; they diſpeopled it by their devaſtations; exter- 
minating every thing with fire and ſword. . They did 


not even ſpare the vines, and fruit trees, that thoſe to 


whom caves and inacceſſible mountains had afforded a 


retreat, might find no nouriſhment of any kind. Their 


hoſtile rage could not be ſatiated, and there was Fo 
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place exempted from the effects of it? They tortur- 
ed their priſoners with the moſt exquiſite cruelty, 
thar they might force from them a diſcovery of their 
hidden treaſures. The more they diſcovered, the 
more they expected, and the more implacable they 


neither the dignity of nobility, nor the ſanctity of the 


barouſly they inſulted them. The publick buildings 
which reſiſted the violence of the flames, they level- 
led with the ground. They left many cities without 
an inhabitant. When they approached any fortified 


duce, they gathered together a multitude of priſo- 
ners, and putting them to the ſword, left their bodies 


the garriſon to abandon it.“ Victor Vitenſis de per- 
ſecutione Africana. ap. Bibl. Patrum. vol. viii. p. 666. 
St. Auguſtin, an African, and a contemporary author 
gives a ſimilar deſcription of their cruelties, opera v. 
x. p. 372. edit. 1616.— About an hundred years after 


attacked and diſpoſſeſſed them. Procopius, a contem- 
porary hiſtorian, deſcribes the devaſtation which that 
war occaſioned. <©* Africa, ſays he, was fo entirely 


without meeting one man; and it is no exaggeration 
to ſay, that in the courſe of the war five millions of 


cribed not only by contemporary authors, but by eye- 


cultivated; and that province, which Victor in his 

darbarous Latin called Specigſitas totius terre florentis, 

5 now the retreat of pirates and banditti. * 
WHriLE the Vandals laid waſte one part of the Em- 


Vor. I. 


became. Neither the infirmities of age nor of ſex; 


ncerdotal office, could mitigate their fury; but the 
more illuſtrious their priſeners were, the more bar- 


place, which their undiſciplined army could not re- 4 


unburied, that the ſtench of the carcaſſes might oblige 


the ſettlement of the Vandals in Africa, Belifarius 


diſpeopled, that one might travel ſeveral days in it 


perſons periſhed.” Proc. hiſt. Arcana. cap. 18. ap. 
Byz. Script. vol. i. 315.—1I have dwelt longer upon 
the calamities of this province, becauſe they are deſ- 


witneſſes. The preſent ſtate of Africa confirms their 
teſtimony. Many of the moſt flouriſhing and popu- 
lous cities with which it was filled, were ſo entirely 
ruined, that no veſtiges remain to point out where 
they were ſituated. That fertile territory which ſuſ- 
tained the Roman Empire lies in a great meaſure un- 


pire, the Huns deſolated the reſt of it. Of all the 
ai oe." . barbarous 
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barbarous tribes they were the fierceſt and moſt for. 
midable. Ammianus Marcellinus, a contemporary au- 
thor, and one of the beſt of the later hiſtorians, give, 
an account of their policy and manners. I hey nearly 
_ reſemble thoſe of the Scythians deſcribed by the an- 
cients, and of the Tartars known to the moderns, In 
ſome parts of their characten, and in ſeveral of their 
cuſtoms, they reſemble the ſavages in North America, 
Their paſſion for war and action was extreme. © Ay 
in poliſhed ſocieties (fays Ammianus) eaſe and tranquil. 
lity are courted, they delight in war and dangers. He 
who falls in battle is reckoned happy. They who die 
of old age or of diſeaſe are deemed infamous. They 
boaſt, with the utmoſt exultation, of the number of 
enemies whom they have ſlain, and as the moſt glorious 
of all ornaments, they faſten the ſcalps of thoſe who have 
fallen by their hand to the trappings of their horſes.” 
Ammian. Marc. lib. xxxi. p. 477. edit. Gronov. Lugd. 
1693.— Their incurſions into the Empire began in the 
fourth century; and the Romans, though no ſtrangers, 
by that time, to the effects of barbarous rage, were 
aſtoniſhed at the ctuelty of their devaſtations, Thrace, 
Pannonia, and Hlyricum were the countries which ih 
_ firſt laid deſolate. As they had no thoughts of ſettling 
in Europe, their inroads were frequent, and Procopiu 
computes that in each of theſe, at a medium, two hun- 
dred thouſand perſons periſhed or were carried off as 
 flaves. Procop. hiſt. Arcan. ap. Byz. ſcript. vol. i. 316. 
'Thrace, the beſt cultivated province in that quarter of 
the Empire, was converted into a deſart, and when 
Priſcus accompanied the ambaſſadors 
there were no inhabitants in ſome of the cities, but 
a few miſerable people who had taken ſhelter among 
the ruins of the churches ; and the fields were cover- 
ed with the bones of thoſe who had fallen by the 
ſword. Priſcus ap. Byz. Script, vol. i. 34. Attila be- 
came King of the Huns, A. D. 434. He is one of 
the greateſt and moſt enterprizing conquerors men- 
tioned in hiſtory, He extended his empire over all 
the vaſt countries, comprehended under the general 
names of Scythia and Germany in the ancient divi- 
fion of the world. While he was carrying on his 
wars againſt the barbarous nations, he kept the Ro- 

man Empire under perpetual apprebenſions, and nf 
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| he committed were horrible; not only the open country, 


| the hiſtorians of that age) three hundred thouſand per- 


fered by the Huns exceeded all the calamities which the 
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torted vaſt ſubſidies from the timid and effeminate mo- 
narchs who governed it. In the year 451, he entered + 
Gaul, at head of an army compoſed of all the 
various nations which he had ſubdued. It was more 
numerous than any with which the barbarians had 
hitherto invaded the Empire. The devaſtations which 


but the moſt flouriſhing cities were deſolated. The 
extent and cruelty of his devaſtations are deſcribed by 
Salvianus de Gubernat. Dei. edit. Baluz. Par. 1669. p. 
139, &c. and by Idatius ubi ſupra, p. 1235. Aetius | 
put a ſtop to his progreſs in that country by the fa- 
mous battle of Chalons, in which (if we may believe 


ſons periſhed. Idat. ibid. Jornandes de rebus Geticis | 
ap. Grot. hiſt, Gothor. p. 671. Amſt. 1665. But next 
year he reſolved to attack the centre of the Empire, 
and marching into Italy, waſted it with rage, inflam- 
ed by the ſenſe of his late diſgrace. What Italy ſuf- 


preceding incurſions of the barbarians had brought 
upon it. Conringius has collected ſeveral paſſages 
from the ancient hiſtorians, which prove that the de- 
vaſtations committed by the Vandals and Huns in the 
countries ſituated on the banks of the Rhine, were no 
leſs cruel and fatal to the human race. Exercitatio de 
urbibus Germaniz. Opera, vol. i. 489. But it is 
endleſs, it is ſhocking to follow theſe deſtroyers of man- 
kind through ſo many ſcenes of horror, and to con- 
* the havock which they made of the human 

Bur the ſtate in which Italy appears to have bern, 4 
during ſeveral ages, after the barbarous nations ſettled. | 
in it, is the moſt deciſive proof of the cruelty as well 
as extent of their devaſtations. Whenever any conn- 
try is thinly inhabited, trees and ſhrubs ſpring up in' the = 
uncultivated fields, and ſpreading by degrees form 1 
large foreſts; by the overflowing of rivers, and the g " 
ſtagnating of waters, other parts of it are converted _ 4 
into lakes and marſhes. Ancient Italy, the ſeat of the = 


Roman elegance and luxury, was cultivated to the } 
higheſt pitch. But fo effeQuually did the devaſtations \ 
of the barbarians deſtroy all the effects of their in- 5 
duſtry and cultivation, that in the eighth century Italy | | 
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appears to have been covered with foreſts and marſhes 
of vaſt extent. Muratori enters into a long detail 
concerning the ſituation and limits of theſe ; and proves 
by the moſt authentick evidence, that great tracts of 
territory, in all the different provinces of Italy, were 
either over-run with wood, or laid under water. Nor 
did theſe occupy parts of the country naturally barren 
or of little value, but were ſpread over diſtricts, which 
ancient writers repreſent as extremely fertile, and which 
at preſent are highly cultivated. Muratori antiquita- 
tes Italicæ medii ævi, diſſert. xxi. v. ii. p. 149, 153, 
&c. A ſtrong proof of this occurs in a deſcription of 
the city of Modena, by an author of the tenth century. 
Murat. ſcript. Rerum Italic. vol. ii. pars. ii. p. 691. 
The ſtate of defolation in other countries of Europe 
ſeems to have been the ſame. In many of the moſt 
early charters now extant, the lands granted to monaſ- 
teries or to private perſons, are diſtinguiſhed into ſuch 
as are cultivated or inhabited, and ſuch as were eremi, 
deſolate. In many inſtances, lands are granted to per- 
ſons becauſe they had taken them from the deſert, ab 
_ eremo, and had cultivated and planted them with in- 
| habitants. This appears from a charter of Charle- 
magne, publiſhed by Eckhart de rebus Franciz Orien- 
_ talis, vol. ii. p. 864, and from many charters of his 


| ſucceſſors quoted by Du Cange, voc. Eremus. 
 MuRAToORI1 adds, that during the eighth and ninth 
centuries, Italy was greatly infeſted by wolves and 
other wild beaſts; another mark of its being deſtitute 
of inhabitants. Murat. Antiq. vol. ii. p. 163. Thus 
Italy, the pride of the ancient world for its fertility 
and, cultivation, was reduced to the ſtate of a country 
newly peopled, and rendered habitable. EH 
IAM ſenſible, not only that ſome of the deſcriptions 

of the devaſtations which I have quoted, may be ex- 
_ aggerated, but-that the barbarous tribes proceeded in 
different manners, in making their new ſeitlem:ents. 
Some of them ſeemed to be bent on exterminating the 
ancient inhabitants; others were more : diſpoſed to in- 
corporate with them. It is not my province either to 
enquire into the cauſes which occaſioned this variety in 
the conduQt of the conquerors, or to deſcribe the ſtate 
of thoſe countries where the ancient inhabitants were 
treated moſt mildly. The facts which I have produced 
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are ſufficient to prove that the deſtruction of the hu- 
man ſpecies, occaſioned by their hoſtile invaſions of the 
northern nations, and their ſubſequent ſettlements, was 
much greater than the generality of writers ſeem to 
imagine... : OL” 


NOTE VI. Secr. I. p. 18. [Fl. 


I Haves obſerved, Note II. that our only certain 


information concerning the ancient ſtate of the barba- 
rous nations muſt be derived from the Greek and Ro- 


man writers. Happily an account of the inſtitutions 


and cuſtoms of one people, to which thoſe of all the 
reſt ſeem to have been in a great meaſure ſimilar, has 
been tranſmitted to us by two authors, the moſt ca- 


pable, perhaps, that ever wrote, of obſerving them with 


profound diſcernment, and of deſcribing them with 


propriety and force. The reader muſt perceive that 1 


have Cæſar and Tacitus in my eye. The former 


gives a ſhort account of the ancient Germans in a few. 


chapters of the ſixth book of his commentaries : The 
latter wrote a treatiſe expreſsly on that ſubject. Theſe 
are the moſt precious and inſtructive monuments of 


antiquity to the preſent inhabitants of Europe. From 


them we learn, 1 
i. THarT the ſtate of 22 among the ancient 

Germans, was of the rudeſt ar 

They ſubſiſted entirely by hunting or by paſturage. 


Cæſ. lib. vi. c. 21. They neglected agriculture, and 


lived chiefly on milk, cheeſe, and fleſh. Ibid. c. 22. 


Tacitus agrees with him in moſt of theſe points; de 


morib. Germ. c. 14, 15, 23. The Goths were equal- 


y negligent of agriculture. Priſ. Rhet. ap. Byz. Script. 


vol. i. p. 31. B. Society was in the ſame ſtate among 
the Huns, who diſdained to cultivate the earth, or to 
touch a plough. Amm. Marcel. lib. xxxi. p. 475. 
The ſame manners took place among the Alans; ibid. 


p. 47). While ſociety remains in this ſimple ſtate, men 


by uniting together ſcarce relinquiſh any portion of 


their natural independence. Accordingly we are in- 


formed, 2. That the authority of civil government was 
extremely limited among the Germans. During times 


of peace they had no common or fixed magiſtrate, but 


the chief men of every diſtrict diſpenſed juſtice, and 
accommodated differences Cæſ. ibid. c. 23. Their 


Kings had not abſolute or unbounded power; their 


L 3 authority 


moſt ſimple form. 
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. PROOFS AND ILLUSTRATIONS. 

authority conſiſted rather in the privilege of adviſing, 
than in the power of commanding. Matters of ſmall 
conſequence were determined by the chief men ; affairs 
of importance by the whole community. Tacit. c. , 
11. The Huns, in like manner, deliberated in com- 


mon concerning every buſineſs of moment to the ſo- 


ciety; and were not ſubje& to the rigour of regal 
authority. Amm. Marcel. lib. xxxi. p. 474. 3. Every 
individual among the ancient Germans was left at li- 
berty to chooſe whether he would take part in any mi- 
litary enterprize which was propoſed ; there ſeems to 
have been no obligation to engage in it impoſed on 
him by publick authority. When any of the chief 
men propoſes any expedition, fuch -as approve of the 
cauſe and of the leader riſe up, and declare their in- 
tention of following him; and thoſe who do not ful- 
fil this engagement, are conſidered as deſerters and 
traitors, and are looked upon as infamous.” Caf. 
ibid. c. 23. Tacitus plainly points at the fame cuſ- 
tom, though in terms more obſcure. Tacit. c. 11. 
4. As every individual was ſo independent, and maſter 
in ſo great a degree of his own actions, it became, of 
conſequence, the great object of every perſon among 
the Germans who aimed at being a leader, to gain 
adherents, and attach them to his perſon and intereſt. 
Theſe adherents Cæſar calls Amba#i and Clientes, i. e. 
retainers or clients; Tacitus, Comites, or companions. 
The chief diſtinction and power of the leaders, con- 
ſiſted in being attended by a numerous band of choſen 
youth. This was their pride as well as ornament 
during peace, and their defence in war. The favour 
of theſe retainers the leaders gained or preſerved by 
preſents of armour, and of horſes; or by the profule, 
though inelegant hoſpitality, with which they enter- 
| tained them. Tacit. c. 14, 15. 5. Another conſe- 
quence of the perſonal liberty and independence which 
the Germans retained, even after they united in ſo- 
ciety, was their circumſcribing the criminal juriſdic- 
tion of the magiſtrate within very narrow limits, and 
their not only claiming but exerciſing almoſt all the 
rights of private reſentment and revenge. Their ma- 
giſtrates had not the power either of impriſoning, or 
of inflicting any corporal' puniſnment on a free man. 
Tacit. c. 7. Every perſon was obliged to avenge the 
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PROOFS AND ILLUSTRATIONS. 
wrongs which his parents or friends had ſuſtained. 
Their enmities were hereditary, but not irreconcile- 
able. Even murder was compenſated by paying a cer- 
tain number of cattle. Tac. c. 21. A part of the 
fine went to the King, or ſtate, a part to the perſon 
who had been injured, or to his kindred. Ibid. c. 12. 


Tusk particulars concerning the inſtitutions and 


manners of the Germans, though well known to ever 


perſon converſant in ancient literature, I have thought : 
proper to arrange in this order, and to lay before ſuch 
of my readers as may be leſs acquainted with theſe 


fas, both becauſe they confirm the account which I 
have given of the ſtate of the barbarous nations, and 
tend to illuſtrate all the obſervations that I ſhall have 
occaſion to make concerning the various changes in their 
government and cuſtoms. The laws and cuſtoms in- 
troduced by the barbarous nations into their new ſet- 


tlements, are the beſt commentary on the writings of 
Cæſar and Tacitus; and their obſervations are the beſt 


key to a perfect knowledge of theſe laws and cuſtoms. 
Ox circumſtance with reſpe& to the teſtimonies of 
Cæſar and Tacitus concerning the Germans, merits at- 
tention, Cæſar wrote his brief account of their man- 
ners more than an hundred years before Tacitus com- 
ribus Germanorum. An hun- 


poſed his treatiſe de 
dred years make a e period in the progreſs 


of national manners, Mpecially if, during that time, 
thoſe people who are rude and unpoliſhed have had 


much communication with more civilized ſtates. This 


was the caſe with the Germans. Their intercourſe 
with the Romans began when Cæſar croſſed the Rhine, 
and increaſed prodigiouſly during the interval between 
that event and the time when Tacitus flouriſhed. Be- 


ſides this, there was a conſiderable difference between 
the ſtate of ſociety among the different tribes of 'Ger- 
mans. The Suiones were ſo much improved, that they 


began to be corrupted. Tac. cap. 44. The Fenni 


were fo barbarous, that it is wonderful how they were 
able to. ſubſiſt. Ibid. cap. 46. Whoever undertakes 
to deſcribe the manners of the Germans, or to found 
any political theory upon the ſtate of ſociety among 
2 ought carefully to attend to both theſe circum- 

ances, ns | | | EE | 
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ſioned any reſemblance between their character and 


even of Cæſar or of Tacitus. 
ing. Some tribes negle& agriculture entirely. Among 


thoſe who cultivate ſome ſmall ſpot near their huts, that, 
together with all works of labour, is performed by the 


_ Nate of ſogety, the common wants of men being few, 
continue to enjoy their natural liberty almoſt unim- 
man is born free and independent, and that no power on 


| _ earth hath any right to diminiſh or circumſcribe his na- 
tural liberty. There is ſcarce any appearance of 


brought together, and whom no common bond unites. 


even during their infancy. As they advance in years, 


limited. Among moſt of their tribes, the Sachem or 
_ - affift him, without whoſe advice he determines no * 
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Bronx I quit this ſubject, it may not be impre. 
per to obſerve, that though ſucceſſive alterations in 


their inſtitutions, together with the gradual progreſ 


of refinenient, have made an entire change in the man- 
ners of the various people, who conquered the Roman 


Empire, there is ſtill one race of men nearly in the 


ſame political ſituation with that in which they were 


when they firſt ſettled in their new conqueſts : I mean 


the various tribes and nations of Savages in North Ame- 
rica. It cannot then be conſidered either as a digreſſion, 
or as an improper indulgence of curioſity to inquire, 
whether this ſimilarity in their political ſtate has occa. 


manners. If the likeneſs turns out to be ſtriking, it is 
a ſtronger proof that a juſt account has been given of 
the ancient inhabitants of Europe, than the teſtimony 


1. THE Americans ſubſiſt chiefly by hunting and fiſh- 


women. P. Charlevoix Journal Hiſtorique d'un Voy- 
age de L*Amerique, 4*. Par. 1744. p. 334. In ſuch 2 


and their mutual dependence upon each other ſmall, 
their union is extremely 1mperfe& and feeble, and they 


Paired. It is the firſt idea of an American, that every 


ordination either in civil or domeſtic government. Every 
one does what he pleaſes. A father and mother with 
their children, live like perſons whom chance has 


'Their manner of educating their children is ſuitable to 
this principle. They never chaſtiſe or puniſh them, 


they allow them to be entirely maſters of their own 
actions, and reſponſible to no body. Id. p. 272, 273. 
—2., The power of their civil magiſtrates is extremely 


chief is elective. A council of old men is choſen to 
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of importance. The Sachems neither poſſeſs nor claim 


any great degree of authority. They propoſe and en- 


treat rather than command. The obedience of their 
people is altogether voluntary. Id. p. 266, 268.—3. 
They engage in any military enterprize, not from con- 


ſtraint, but choice. When war is reſolvedz a chief 
ariſes, and offers himſelf to be the leader. They who 


are willing (for. they compel no perſon) ſtand up one 


after another, and ſing their war ſong. But if after 


this, any of theſe ſhould refuſe to follow the leader, to 
whom they have engaged, his life would be in danger, 


and he would be conſidered as the moſt infamous of 


all men. 1d. p. 217, 218.—4. Such as engage to fol- 
low any leader, expe& to be treated by him with great 
attention and reſpe&; and he is obliged to make them 


preſents of conſiderable value. Id. p. 218.—5. Among 


the Americans, the magiſtrate has ſcarce any criminal 


juriſdiction. Id. p. 272. Upon receiving any injury, 


the perſon or family offended may infi& what puniſh- 
ment they pleaſe on the perſon who was the author of 
it. Id. p. 274. Their reſentment and deſire of ven- 
geance are exceſſive and implacable. Time can neither 
extinguiſh or abate it. It is the chief inheritance 


rents leave to their children; it is tranſmitted from 


generation to generation, until an occaſion be found of 
fatisfying it. Id. p. 309. Sometimes, however, the 


offended party is appealed. A compenſation is paid for 
a murder that has been committed. The relations of 


the deceaſed receive it; and it conſiſts moſt commonly 
of a captive taken in war, who being ſubſtituted in 
place of the perſon who was murdered, aſſumes his 


name, and is adopted into his family. Id. p. 274. 
The reſemblance holds in many other particulars. It 
is ſufficient for my purpoſe to have pointed out the 
ſimilarity of thoſe great features which diſtinguiſh and 


charaQterize both people. Pochart, and other philo- 
logiſts of the laſt century, who with more erudition 
than ſcience, endeavoured- to trace the migrations of 
various nations, and who are apt, upon the Lighteſ ap- 


pearanee of reſemblance, to find an affinity between 
nations far removed from each other, and to conclude 
that they were deſcended from the ſame anceſtors, would 
hardly have failed, on viewing ſuch an amazing ſimi- 
larity, to pronounce with confidence, That the Ger- 
mans and Americans muſt be the fame people.” But a 
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and this has produced a furprizing ſimilarity of manners, 


the hiſtory 


46 be divided in that 


ons, and all the booty 


... the King, and to co 


woice, Lou ſhall receive nothing here but th 
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philoſopher will-ſatisfy himſelf with obſerving, © That 
the characters of nations depend on the ſtate of fo. 
ciety in which they live, and on the political inſtitutions 
eſtabliſhed among them; and that the human ming, 


whenever it is placed in the fame ſituation, will, in 


the moſt diſtant, and in countries the moſt remote, 


 affame the ſame form, and be diſtinguiſhed by the fame 


manners. | * 


I HAVE puſhed the compariſon between the Ger- 
mans and Americans no farther than was neceſſary for 


the illuſtration of my ſubject. I do not pretend that 


the ſtate of ſociety in the two countries was perfeQly 
#fmilar. Many of the German tribes were more civi- 
lized than the Americans. Some of them were not 
unacquainted with agriculture ; almoſt all of them had 
flocks of tame cattle, and depended for the chief part 
of their ſubſiſtence upon theſe. Moſt of the American 


tribes ſubſiſt by hunting, and are in a ruder and more 


ſunple ſtate than the ancient Germans. The reſemb- 
lance, however, between their condition is greater per- 
haps than any that we know between two races of men, 


NOTE VII. Sxcr. I. p. 18. [G]. 

THE booty gained by an army belonging to an army. 
The King himſelf had no part of it but -what he ac- 
quired by lot. A remarkable inftance of this occurs in 
of the Franks. The army of Clovis, the 
founder of the French monarchy, having plundered a 


church, carried off, among other ſacred utenſils, a vaſe 


of extraordinary ſize and beauty. The biſhop ſent de- 


puties to Clovis, befeeching him to reſtore the vaſe, 


that it might be agam employed in the facred fervices 
to which it had been conſecrated. Clovis deſired the 
deputies to follow him to Soiſſons, as their booty was 
place, and promiſed that if the 
lot ſhould give him the diſpoſal of the vaſe, he would 
grant what the biſhop defired. When he came to Soif- 
| was placed in one great heap in 
the middle of the army, Clovis entreated, that before 
making the diviſion, they would give him that vaſe over 
and above his ſhare. All appeared willing to gratify 


mply with his requeſt, when à fterce 
and haughty ſoldier hfted up his battle-ax, and ſtriking 
the vaſe with the utmoſt violence, cried out with a loud 
at to 


which 


hm 
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at which the lot gives you a right.” Gregor. Turon. 
o Hiſtor. Francorum. lib. ii. c. 27. p. 70. Par. 1610. 
l NOTE vm. sscr. I. p. 20. [HI. 
in Tux hiſtory of the eſtabliſhment and progreſs of 
e, the feudal ſyſtem, is an intereſting object to all the 
te nations of Europe. In ſome countries, their juriſpru- 
derge and laws are ſtill in a great meaſure feudal. In 
r others, many forms and practices eſtabliſhed by cuſtom, 
dr or founded on ſtatutes, took their riſe from the feudal 
at law, and cannot be underſtood without attending to the 
ly ideas peculiar to it. Several authors of the higheſt re- 
i- putation for genius and erudition, have endeavoured to 
dt illuſtrate this ſubject, but they have left many parts of 
id it obſcure. I ſhall endeavour to trace, with preciſion, 
ct the progreſs and variation of 1deas concerning property 
min land among the barbarous nations; and ſhall attempt 
re co point out the cauſes which introduced theſe changes, 
d- as well as the effects which followed upon them. Pro- 
r perty in land ſeems to have through four ſucceſ- 
n, five changes among the people who ſettled in the va- 
$, rious provinces of the Roman Empire. 


I. Wurz the barbarous nations remained in their 


"Jo 


ing their flocks in one diſtrict, they removed with them, 
their wives and families, to another; and abandoned 


e that likewiſe in a ſhort time. They were not, in con- 
2 ſequence of this imperfe& ſpecies of property, brought 
le under any poſitive or formal obligation to ſerve the 
4 community; all their ſervices were purely voluntary. 
ty Every individual was at liberty to chooſe how far he 


would contribute towards carrying on any military en- 
terprize. If he followed a leader in any expedition, it 


The cleareſt proof of this has been produced in Note 
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| Which the feudal ſyſtem introduced. 

II. Upon ſettling in the countries which they ſub- 
dued, the victorious army divided the conquered lands. 
That portion which fell to every ſoldier, he ſeized as 
a recompenſe due to his valour, as a ſettlement ac- 


FO RUG o= - & 


a free 


original countries, they had no fixed property in land, 
no certain limits to their poſſeſſions. After feed- 


was from attachment, not from a ſenſe of obligation. 
VI. While property continued in this ſtate, we can 


diſcover nothing that bears any reſemblance to a feudal 
tenure, or to the ſubordination and military ſervice 


quired by his own ſword. He took poſſeſſion of it as 
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PROOFS AND ILLUSTRATIONS, 
a free man in full property. He enjoyed it during hi, 
own life, and could diſpoſe of it at pleaſure, or tranf. 
mit it as an inheritance to his children. Thus propert 


in land became fixed. It was at the ſame time allsdial, 


i. e. the poſſeſſor had the entire right of property and 
dominion ; he held of no ſovereign or ſuperior lord, to 
whom he was bound to do homage, and perform ſervice. 
But as theſe new proprietors were in ſome danger (a 


has been obſerved in the text) of being diſturbed by 


the remainder of the ancient inhabitants, and in ili 


greater danger of being attacked by barbarians as fierce 


and rapacious as themſelves, they, ſaw the neceſſity of 


coming under obligations to defend the community, 


more explicit than thoſe to which they had been ſubje& 


in their original habitations. On this account, imme- 
diately upon their fixing in their new ſettlements, every 


freeman became bound to take arms in defence of the 


community, and if he refuſed or neglected fo to do, 
was liable to a conſiderable penalty, I do not mean that 
any contract of this kind was formally concluded, or 
mutually ratified by any legal folemnity. It was, like 
the other compaQs which hold fociety together, eſta- 


blifhed by tacit conſent ; and their mutual ſecurity and 


reſervation made it the intereſt of all to recognize 


its authority, and to enforce the obſervation of it. We 


can trace back this new obligation on the proprietors 


of land to a very early period in the hiſtory of the 


Franks. Chilperic, who began his reign A. D. 562, 
exacted a fine, bannos juſſit exigi, from certain perſons 
who had refuſed to accompany him in an expedition. 
Gregor. Turon. lib. v, c. 26. p. 211. Childibert, who 
began his reign A.D. 596, proceeded in the ſame 
manner againſt others who had been guilty of a like 


crime. Id. lib. vii. c. 42. p. 342. Charlemagne or- 


dained, that every freeman who poſſeſſed five manſi, 


1. e. ſixty acres of land, in property, ſhould march in 
perſon againſt the enemy. Capitul. A. D. 807. Louis 
le Debonnaire, A. D. 815, granted lands to certain 


Spaniards who fled from the Saracens, and allowed them 
to ſettle in his territories, on condition that they ſhould 


ſerve in the army like other free men, Capitul. vol. 1. 


p. 500. By land poſſeſſed in property, which is men- 


| tioned in the law of Charlemagne, we are to under- 


Nand, according to the ſtile of that age, allodial land; 
allades and proprietas, alodum and proprium being words. 
A” . perfeQly 
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fealy ſynonimous. Du Cange, Ital. voce Alodis. 


Fe cleareſt proof of the diſtinQtion between allodial and 


beneficiary poſſeſſion, is contained in two charters puh 
liſhed by Muratori, by which it appears that a perſon 


might poſſeſs one part of his eſtate as allodial -which | 
he could diſpoſe of at pleaſure, the other as a benefi- 


cium, of which he had only the uſufruct, the property 
returning to the ſuperior Lord on his demiſe. Antiq. 


Ital. medii ævi, vol. 1. p. 559, 565. The ſame diſtinc-_ 


tion is pointed out in a Capitulare of Charlemagne, 
A. D. 8 1 2. edit. Baluz. vol. i. p. 491 · In the curious teſ- 
tament of count Everard, who married a daughter of 
Louis le Debonnaire, by which he diſpoſes of his vaſt 
eſtate among his children, he diſtinguiſhes between 
what he poſſeſſed proprietate, and what he held beneficto, 
and it appears that the greater part was allodial. A.D. 
$37, Aub, Mirzi Opera Diplomatica, Lovan. 1723. 
Vol. p. 19. Ny 8 

Ix e manner Liber homo is commonly op- 


poſed to Vaſſus or Vaſſallus; the former denotes an 
| allodial proprietor, the latter one who held of a ſupe- 
rior. Theſe free men were under an obligation to ſerve 


the ſtate; and this duty was conſidered as ſo ſacred, 


that free men were prohibited from entering into holy 
orders unleſs they had obtained the conſent of the ſove- 
reign. The reaſon given for this in the ſtatute is re- 
markable, For we are informed that ſome do fo, not 


ſo much out of devotion, as in order to avoid that mi- 


litary ſervice which they are bound to perform. Capi- 


tul, lib. i. $. 114. If upon being ſummoned into the 


held, any free man refuſed to obey, a full Herebannum, - 


i. e. a fine of ſixty crowns, was to be exaQed from 


him according to the law of the Franks.” Capit. Car. 


magn. ap. Leg. Longob. lib, i, tit. 14. F. 13. p. 539. 
This expreſſion, according to the law of the Franks, 
ſeems to imply that both the obligation to ſerve, and 


the penalty on thoſe. who diſregarded it, were cceval 


with the laws made by the Franks at their firſt ſettle- 
ment in Gaul. This fine was levied with ſuch rigour, 


** That if any perſon was infolvent, he was reduced to 


ſervitude, and continued in that ſtate until ſuch time as 


his labour ſhould amount to the value of the hereban- 
mm.” Ibid. The Emperor Lotharius rendered the 


penalty ſtill more ſevere; and if any perſon a | 


173 


174 


in land on their adherents. 'Theſe grants were called 
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ſuch an extent of property as made it incumbent on 
him to take the field in perſon refuſed to obey the 
ſymmons, all his goods were declared to be forfeited, 
and he himſelf might be puniſhed with baniſhment. 
Murat. Script. Ital. vol. i. pars ii. P. 153. 

III. ProreRTY in land having thus become fixed 
and ſubject to military ſervice, another change was in- 


troduced, though ſlowly, 4 and ſtep by ſtep. We learn 


from Tacitus that the chief men among the Germans 
endeavoured to attach to their perſons and intereſts 
certain adherents, whom he calls Comites. Theſe fought 
under their ſtandard, and followed them in all their en- 


terprizes. The ſame cuſtom continued among them in 


their new ſettlements, and thoſe attached or devoted 
followers were called fideles, antruſtiones, homines in 
truſte Dominica & leudes. Tacitus informs us, that the 
rank of a Comes was deemed honourable; De morib. 
Germ. c. 13. The compoſition, which is the ſtandard 
by which we muſt judge of the rank and condition of 
perſons in the middle ages, paid for the murder of 


one in truſte Dominica, was triple to that paid for the 
murder of a freeman. Leg. Salicor. Tit. 44- f. 1. & 


2. While the Germans remained in their own country 
they courted the favour of theſe Comites by preſents of 
arms and horſes, and by hoſpitality. See note VI, 
While they had no fixed property in land, theſe were 
the only gifts that they could beſtow, and the only re- 
ward which their followers defired. But upon their 
ſettling in the countries which they conquered, and 
when the value of property came to be underſtood 
among them, inſtead of theſe flight preſents, the Kings 
and chieftains beſtowed a more ſubſtantial recompenſe 


beneficia, becauſe they were gratuitous donations ; and 
fonores, becauſe they were regarded as marks of diſtinc- 
tion. What were the ſervices originally exaQted in 
return for theſe beneficia cannot be determined with ab- 


ſolute preciſion ; becauſe there are no records fo ancient. 
When allodial poſſeſſions were firſt rendered feudal, 


they were not, at once, ſubjeQed to the feudal ſervi- 
ces. The tranſition here, as in all other changes of 
importance, was gradual. As the great object of 2 
feudal vaſſal was to obtain proteQtion, when allodial 
prietors firſt conſented to become vaſſals of any — 
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PROOFS AND ILLUSTRATIONS. 
ful leader, they continued to retain as much of their 
ancient independence as was conſiſtent with that new 
relation. The homage which they did to the ſuperior 
of whom they choſe to hold, was called homagium 


, and bound them to nothing more than fidelity, 


but without any obligation either of military ſervice, 


or attendance in the courts of their ſuperior. Of this 


homagium planum ſome traces, though obſcure, may 
fill be diſcovered. Bruſſel, tom. i. p. 97. Among the 
ancient writs publiſhed by D. D. De Vic & Vaiſette 
hiſt. de Langued. are a great many which they call. 
homagia. They ſeem to be an intermediate ſtep be- 


tween the homagium planum mentioned by Bruſſel, 


and the engagement to perform complete feudal ſervice. 


The one party promiſes protection, and grants certain 
| Caſtles or lands, the other engages to defend the per- 


ſon of the granter, and to aſſiſt him likewiſe in defend» 
ing his property as often as he ſhall be ſummoned to 
do ſo 


ut theſe engagements are accompanied with 
none of the feudal formalities, and no mention is 
made of any of the feudal ſervices. They appear 


rather to be a mutual contract between equals, than 


the engagement of a vaſlal to perform ſervices to a. 
rd. Preuves de l' hiſt de Lang. tom. ii. 
173, & paſſim. As ſoon as men were accuſtomed to 


ſuperior 


theſe, the other feudal ſervices were gradually intro- 
duced. M. de Monteſquieu conſiders theſe beneficia as 


fiefs, which originally ſubjected thoſe who held them 
to military ſervice. L' Eſpr. des Loix, l. Xxx. c. 3, & 
16. M. L'Abbe de Mably contends that ſuch as held. 
| theſe were at firſt ſubjeQed to no other ſervice than 


what was incumbent on every free man. Obſerva- 
tions ſur Vhiſtoire de France, I, 356. But upon com- 
paring their proofs and reaſonings and conjectures, it 


not ſubje& ſuch as received them to ſome new obliga- 


tion, Why ſhould a King have ſtripped himſelf of his 


domain, if he had not expected, that, by parcelling 


it out, he might acquire a right to ſervices to which 


he had formerly no title? We may then 2 
conclude, That as allodial property ſubjected thoſe 
. | | who 


* 


ſeems to be evident, that as every free man, in conſe- 
quence of his allodial property, was bound to ſerve the 
community under a ſevere penalty, no good reaſon can 
be aſſigned for conferring theſe beneficia, if they did 
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PROOFS AND ILLUSTRATIONS. 
who poſſeſſed it to ſerve the community, ſo benefici 
ſubjected ſuch as held them, to perſonal ſervice and 


fidelity to him from whom they received theſe lands. 


Theſe beneficia were granted originally only during 
pleaſure. No circumſtance relating to the cuſtoms of 
the middle ages is better aſcertained than this ; and in- 


numerable proofs of it might be added to theſe pro- 


duced in L'Eſprit des Loix, |. xxx. c. 16. and by Dy 
Cange, voc. beneficium & feudum. . 
IV. Bur the poſſeſſion of benefices did not conti- 


nue long in this ſtate. A precarious tenure durin 


pleaſure was not ſufficient to ſatisfy and attach thoſe 
who held it to their ſuperior Lord, they ſoon obtained 
the confirmation of their benefices during life. Feu- 
dor. lib. tit. i. Du Cange produces ſeveral quotations 
from ancient charters and chronicles in proof of this; 
Gloſs. voc. Beneficium. After this it was eaſy to obtain 


or extort charters rendering beneficia hereditary, firſt in 


the direct line, then in the collateral, and at laſt in the 
female line. Leg. Longob. lib. iii. tit. 8. Du Cange, 
voc. Beneficium. He 2 rk 
Ir is no eaſy matter to fix the preciſe time when 


| each of theſe changes took place. M. PAb. Mably 


conjectures with ſome probability, that Charles Martel 
firſt introduced the practice of granting beneficia for 


| life: O bſervat. tom. i. P · 103, ; 160 and that Louis 
le Debonnaire was among the firſt 
hereditary, is evident from the au 


10 rendered them 
ties to which he 
refers; Id. 429. Mabillon however has publiſhed a 
placitum of Louis le Debonnaire, A. D. 860, by which 
it appears that he ſtil] continued to grant ſome bene- 
ficia only during life. De re Diplomatica, lib. vi. p. 
353- In the year 889, Odo King of France granted 
ſands to Ricabodo fideli ſuo jure beneficiario & fruc- 
*uario during his own life; and if he ſhould die, and 
t ſon were born to him, that right was to continue 
during the life of his ſon. Mabillon ut ſupra, p. 556. 
This was an intermediate ſtep between fiefs merely 


during hfe, and fiefs hereditary to perpetuity, While 


beneficia continued under their firſt form, and were 
held only during pleaſure, he who granted them not 
only exerciſed the Dominium or prerogative of ſupe- 
rior Lord; but he retained the property, giving his 
vaſſal only the uſufrudt. But under the latter _ 

when 
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PROOFS AND ILLUSTRATIONS. 


when they became hereditary, although feudal lawyers 
continued to define a beneficium agreeably to its origi- 


nal nature, the property was in effect taken out of 


the hands of the ſuperior Lord, and lodged in thoſe 
of the vaſſal. As ſoon as the reciprocal advantages of 
the feudal mode of tenure came to be underſtood by 


ſuperiors as well as vaſſals, that ſpecies of holding be- 


came ſo agreeable to both, that not only lands, but 
caſual rents, ſuch as the profits of a toll, the fare 
paid at ferries, &c. the ſalaries or perquiſities of of- 
fices, and even penſions themſelves, were granted and 
held as fiefs; and military ſervice was promiſed and 


exacted on account of theſe. Morice Mem. pour 


ſervir de preuves a Phiſt. de Bretagne, tom. u. p. 78, 
690. Bruſſel, tom. i. p. 41. How abſurd ſoever it may 
ſeem to grant or to hold ſuch precarious and caſual 
property as a fief; there are inſtances of feudal tenures 


ſtill more ſingular. The profits ariſing from the 
maſſes ſaid at an altar were properly an eccleſiaſtical 


revenue, belonging to the clergy of the church or 
monaſtery which performed that duty, but theſe were 


ſometimes ſeized by the powerful barons. In order to 


aſcertain their right to them, they held them as fiefs 
of the church, and parcelled them out in the fame 


manner as other property to their ſub-vaſſals. Bou- 


quet recueil des hiſt. vol. x. p. 238, 480. The ſame 
ſpirit of encroachment which rendered fiefs hereditary, 
led the nobles to extort from their ſovereigns heredi- 


| tary grants of offices. Many of the great offices of 


the crown became hereditary in moſt of the kingdoms 


in Europe, and ſo conſcious were monarchs of this 


ſpirit of uſurpation among the nobility, and ſo ſoli- 


citous to guard againſt it, that, on ſome occaſions, 


they obliged the perſons whom they promoted to any 


office of dignity, to grant an obligation that neither 


they, nor their heirs, ſhould claim it as belonging to 
them by hereditary right. A remarkable inſtance of 
this is produced, Mem. de FAcad. des Inſcript. tom, 
XXX, p. 595. Another occurs in the Theſaur. annecdot. 
publiſhed by Martene & Durand. vol. i. p. 873.—This 
revolution in property occaſioned a change correipond- 
ing to it in polit cal government; the great vaſſals of 
the crown, as they acquired ſuch extenſive poſſeſ- 
lions, uſurped a proportional degree of power, de- 


Vor. I. M preſſed: 
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PROOFS AND ILLUSTRATIONS, 
preſſed the juriſdiction of the crown, and trampled on 
the privileges of the people. It is on account of thi, 


connection, that the tracing the progreſs of feud] 
property becomes an object of attention in hiſtory , 


for upon diſcovering in what ſtate property was at any 
particular period, we may determine with preciſion what 
was the degree of power poſſeſſed by the King or bj 
the nobility at that juncture. i i 

O circumſtance more, with reſpect to the change; 
which property underwent, deſerves attention. I have 
ſhewn that when the various tribes of barbarians di- 


vided their conqueſts in the fifth and ſixth centuries, 
the property which they acquired was allodial ; but 


in ſeveral parts of Europe property had become almoſt 
entirely feudal by the beginning of the tenth century, 
The former ſpecies of property ſeems to be ſo much bet. 


ter and more deſirable than the latter, that ſuch a change 


appears ſurpriſing, eſpecially when we are informed 


that allodial property was frequently converted into 
| feudal, by a voluntary deed of the poſſeſſor. The 
| motives which determined them to a choice ſo repug- 


nant to the ideas of modern times concerning property, 
have been inveſtigated and explained by M. de Mon- 
teſquieu with his uſual diſcernment and accuracy, lib. 
xxxi. c. 8. The moſt conſiderable is that of which we 
have an hint in Lambertus Ardenfis, an ancient writer 
quoted by Du Cange, voce Modis. In thoſe times of 
anarchy and diforder which became general in Europe 


after the death of Charlemagne ; when there was ſcarce 


any union among the different members of the com- 


munity; and individuals were expoſed, ſingle and un- 
_ defended by government, to rapine and” oppreſſion, it 
| became neceſſary for every man to have a powerful 


protector, under whoſe banner he might range him- 


ſelf, and obtain ſecurity againſt enemies, whom he 


could not ſingly oppoſe. For this reaſon he relinquiſh- 


ed his allodial independence, and ſubje&ed himſelf to 
the feudal ſervices, that he might find ſafety under the 
patronage of ſome reſpectable ſuperior. In ſome parts 


of Europe, this change from allodial to feudal pro- 
perty became ſo general, that he who poſſeſſed land 
had no longer any liberty of choice left. He was 


obliged to recognize ſome liege Lord, and to hold of 


him. Thus Beaumanoir informs us, that in the coun- 
ties 


PROOFS AND ILLUSTRATIONS. 
ties of Clermont and Beauvois, if the Lord or Count 
diſcovered any lands within his juriſdiQtion, for which 
no ſervice was performed, and which paid to him no tax 


or cuſtom, he might inſtantly ſeize it as his oon; for, 


ſays he, according to our cuſtom no man can hold al- 


jodial property. Couſt. ch. 24. p. 123. Upon the 


# {ame principle is founded a maxim, which has at length 
become general in the law of France, Nulle terre fans 
Seigneur. In other provinces of France allodial pro- 
perty ſeems to have remained longer unaſiena ed, and 
to have been more highly valued. A vaſt number of 


charters containing grants, or ſales, or exchanges of 


allodial lands in the province of Languedoc are pub- 


liſhed Hift. gener. de Langued. par D. D. De Vic & 


Vaiſette, tom. ii. During the ninth, tenth, ard greater 
part of the eleventh century, the property in that pro- 
# vince ſeems to have been entirely allodial; and ſcarce any 


mention of feudal tenures occurs in the deeds of that 


country. The ſtate of property, during theſe centu- 


ries, ſeems to have been perfectly ſimilar in Catalo- 


nia, and the country of Rouſſillon, as appears from 
the original charters publiſhed in the appendix to 
Petr. de la Marca's treatiſe de Marca five limite Hiſ- 


panico, Allodial property ſeems to have continued in 
the Low-Countries, to a period ſtill later. During 


the eleventh, twelfth, and thirteenth centuries, this 


ſpecies appears to have been. of conſiderable extent. 


Mirzi opera Diplom. vol. i. p. 34, 74, 75» 83, 117, 
296, 842, 847, 578. Some 24 of allodial pro- 
perty appear there as late as {ne fourteenth century. 
Idid. 218. The notions of men with reſpe& to pro- 
perty, vary according to the diverſity of their under- 
ſtandings, and the caprice of their paſſions. At the 
ſame time that ſome perſons were fond of relinquiſh- 
ing allodial property, in order to hold it by feudal 
tenure, others ſeem to have. been ſolicitous to con- 
vert their fiefs into allodial property. An inſtance of 
this occurs in a charter of Louis le Debonnaire, pub- 
liſhed by Eckhard, Commentarii de rebus Franciz Ori- 
entalis, vol. ii. p. 885. Another occurs in the year 
1299. Reliquiz MSS. omnis ævi, by Ludwig, vol. i. 
p. 209. and even one as late as the year 1337. ibid. 
vol. vii. p. 40. The ſame thing took place in the Low- 
-ountries, Mirzi oper. i. 52. : 
M 2 Is 
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PROOFS AND ILLUSTRATIONS. 


' In tracing theſe various revolutions of property, | 
have hitherto chiefly confined myſelf to what happen. 
ed in France, becauſe the ancient monuments of that 
nation have.either been more carefully preſerved, or 
have been more clearly illuſtrated than thoſe of any 

In Italy, the ſame revolutions happened in pro- 
perty, and ſucceeded each other in the ſame order, 
There is ſome ground, however, for conjeQuring that 


allodial property continued longer in eſtimation among 


the Italians, than among the French. It appears that 
many of. the charters granted by the Emperors in the 


ninth century conveyed an allodial right to land. 


Murat. antiq. med. ævi. v. i. p. 575, &c. But in the 
eleventh century, we find ſome examples of perſons 
who reſigned their allodial property, and received it 
back as a feudal tenure. Ib. p. 610, &c. Muratori 


obſerves, that the word feudum, which came to be 
_ ſubſtituted in place of beneficium, does not occurn 


any authentic charter previous to the eleventh century, 


Id. 594. A charter of King Robert of France, A. D. 
1008, is the earlieſt deed in which I have met with 
the word feulum. Bouquet recueil des hiſtoriens de 


 Gaule & de la France, tom. x. p. 593. b. This word 
occurs indeed in an edi, A. D. 7 


go, publiſhed by 
Bruſſel, vol. i. p. 77. But the authenticity of that 
deed has been called in queſtion, and perhaps the fre- 
quent uſe of the word feudum in it, is an additional 
reaſon for doing fo. The account which I have given of 
the nature bo h of allodial and feudal poſſeſſions receives 
ſome confirmation from the etymology of the words 
themſelves. Alade or allodium is compounded of the 
German particle an and lot, i. e. land obtained by lot. 
Wachteri Gloſſar. Germanicum, voc. Alledium p. 35: 
It appears from the authorities produced by him ard 
by Du Cange, voc. ors, that the northern nations di- 


| vided the lands which they had conquered in this man- 


ner. Feodum is compounded of od poſſeſſion or eſtate, 
and feo wages, pay; intimating that it was ſtipendiary 
and granted as a recompenſe for ſervice. Wachterus 

ibid. voc. feodum, p. 441. | 
Tux progreſs of the feudal ſyſtem among the Ger- 
mans was perfectly ſimilar to that which we . 
— RT | trace 


PROOFS AND ILLUSTRATIONS. 
traced in France. But as the Emperors of Germany, 


eſpecially after the Imperial crown paſſed from the deſ- 


cendants of Charlemagne to the houſe of Saxony, were 


far ſuperior to the contemporary Monarchs of France, 


in abilities, the Imperial vaſſals did not aſpire fo early 
to independence, nor did they ſo ſoon obtain the pri- 
vilege of poſſeſſing their benefices by hereditary right. 
Conrad II. on the Salic, was the firſt Emperor, ac- 
cording to the compilers of the Libri Feudorum, 


who rendered fiefs hereditary. Lib. i. tit. i. Conrad 


began his reign A. D. 1024. Ludovicus Pius, under 


whoſe reign grants of hereditary fiefs were frequent in 


France, ſucceeded his father, A. D. 814. Not only 
was this innovation ſo much later in being introduced 
among the vaſſals of the German Emperors, but even 


after Conrad had eſtabliſhed it, the law continued fa- 


vourable to the ancient practice, and unleſs the charter 
of the vaſſal bore expreſly that the fief deſcended to 
his heirs, it was preſumed to be granted only during 
life. Lib. feud. ibid. Even after the alteration made 
by Conrad, it was not uncommon in Germany to grant 
fiefs only for life; a charter of this kind occurs as late 
as the year 1376. Charta ap. Boehmer. Princip. Jur. 
feud. p. 361. The tranſmiſſion of fiefs to collateral and 
female heirs, took place very ſlowly among the Ger- 
mans. There is extant a charter, A. D. 1201, con- 


veying the right of ſucceſſion to females, but it is 


granted as an extraordinary mark of favour, and in re- 
ward of uncommon ſervices. Bochmer. ibid. p. 365. 
In Germany, as well as in France and Italy, a conf? 
derable part of the lands continued to be allodial Jon 
after the feudal mode of tenure was introduced. It 
appears from the Codex Diplomaticus Monaſterii Buch, 
that a great part of the lands in the marquiſate of Mif- 
nia was ſtill allodial as late as the thirteenth century. 
N 31, 36, 37, 46, &c. ap. Scriptores hiſt. German. 
cura Schoetgenii & Kreyſigii. Altenb. 1755. vol. ii. 183, 
&c. Allodial property ſeems to have common in 
another diſtrict of the ſame province during the ſame 


Ne Reliquiz Diplomaticæ Sanclimonial. Beutiz. 


17, 36, 58. ibid. 374, &c. 
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NOTE IX Seer: i . ar. 


As 1 ſhall, in another note, have occaſion to re. 
preſent the condition of that part of the people who 
dwelt in cities, I will confine myſelf in this to con- 
ſider the ſtate of the inhabitants of the country, 
The perfons employed in cultivating the ground dur- 
ing the ages under review may be divided into three 
claſſes : I. Servi or ſlaves. This ſeems to have been 
the moſt numerous claſs, and conſiſted either of cap. 
tives taken in war, or of perfons the property in whom 

was acquired in ſome one of the various methods enu- 
merated by Du Cange, voc. ſervus. v. 6. p. 447. 
The wretched condition of this numerous race of 
men will appear from ſeveral circumſtances. 1. Their 
maſters had abſolute dominion over their perſons, 
They had the power of puniſhing their flaves capi- 
tally, without the intervention of = judge. This 
dangerous right they poſſeſſed not only in the more 
early periods, when their manners were fierce, but 
it continued as late as the twelfth century. Joach. 
Potgieſſerus de ſtatu ſervorum. Lemgov. 1736. 4to. 
lib. fi. cap. i. §. 4, 10, 13, 24. Even after this ju- 
riſdiction of maſters came to be reſtrained, the life 
of a flave was deemed to be of ſo little value, that 
a very flight compenſation atoned for taking it away. 
Idem, lib. iii. c. 6. If maſters had power over the 
lives of their ſlaves, it is evident that almoſt no bounds 
would be ſet to the rigour of the puniſhments which 
they might inflict upon them. The Codes of ancient 
laws preſcribed puniſhments for the crimes of flaves 
different from thoſe which were inflicted on free men. 
The latter paid only a fine or compenſation, the 
former were ſubjected to corporal puniſhments. The 
cruelty of theſe was in many inſtances exceſſive. 
Slaves, on very flight occaſions, might be put to the 
rack on queſtion. The laws with reſpect to theſe 
points are to be found in Potgieſſerus, lib. iii. cap. 7: 
2. If the dominion of maſters over the lives and per- 
ſons of their ſlaves was thus extenſive, it was no leſs 
ſo over their actions and property. were not 
originally permitted to marry. Male and female ſlaves 
were allowed and even encouraged to cohabit toge- 
ther. But this union was not conſidered as a marriage, 
it was called contubernium, not nuptiæ or matrimonium. 

| Potgiell. 
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potgieſſ. lib. ii. c. 2. f. 1. This notion was ſo much 


eſtabliſhed, that during ſeveral centuries after the bar- 


barous nations embraced the Chriſtian religion, flaves 
who lived as huſband and wife, were not joined to- 
gether by any religious ceremony, and did not re- 


| ceive the nuptial benediction from a prieſt. Ibid. F. 


10, 11. When this conjunction between ſlaves came 
to be conſidered as a lawful marriage, they were not 


permitted to marry without the conſent of their ma- 


ſter, and ſuch as ventured to do fo without obtaining 
that, were puniſhed with great ſeverity, and ſometimes 
were put to death. Potgiefl. ibid. $. 12, &c. Gregor. 
Turon. hiſtor. lib. v. c. 3. When the manners of the 


European nations became more gentle, and their ideas 


more liberal, ſlaves, who married without their maſter's 
conſent, were ſubjected only to a fine. Potgieſſ. ibid. 
$. 20. Du Cange Gloſſ. voc. Foriſmaritagium. 3. All 
the children of flaves, were in the ſame condition 
with their parents, and became the property of the 
maſter, Du Cange Gloff. voc. ſervus, vol. 6. p. 450. 
Murat. antiq. Ital. vol. i. p. 766. 4. Slaves were fo 
entirely the property of their maſters, that th-y could 


ſell them at pleaſure. While domeſtick flavery con- 


tinued, the property in a flave was fold in the ſame 
manner with that which a perſon had in any other 
moveable. Afterwards flaves became adſcripti glebæ, 
and were conveyed by ſale together with the farm or 
eſtate to which they belonged. Potgieſſerus has col- 
leted the laws and charters which illuſtrate this well- 


known circumſtance in the condition of ſlaves. Lib. ii. 


c. 4. 5. Slaves had a title to nothing but ſubſiſtance 
and cloaths from their maſter ; all the profits of their 
labour accrued to him. If a maſter, from indulgence, 
gave his ſlaves any peculium or fixed allowance for 
their ſubſiſtance, they had no right of property in 
what they ſaved out of that. All that they accumu- 
lated belonged to their maſter. Potgieſſ. lib. ii. c. 10. 


Murat. antiq. Ital. vol. i. p. 768, Du Cange, voc. ſervus, 
to the ſame principle, 


vol. vi. p. 451. Conformably 
all the effects of ſlaves belonged to their maſter at 
their death, and they could not diſpoſe of them by 
teſtament. Potgieſſ. lib. ii. c. 11. 6, Slaves were diſ- 


tinguiſhed from free men by a peculiar dreſs, — ; 


Among all the barbarous nations, long hair was a 
mark of dignity and of freedom, flaves were for that 
M 4 reaſon 
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reaſon obliged to ſhave their heads; and by this dif. 


tinction, how indifferent ſoever it may be in it; 


own nature, they were reminded every moment of the 
inferiority of their condition. Potgieſſ. lib. iii. c. 


For the ſame reaſon it was enacted in the laws f 


almoſt all the nations of Europe, that no ſlave ſhould 
be admitted to give evidence againſt a free man in 


a court of juſtice, . Du Cange, voc. ſervus, vol, vi, 
p- 457. Potgieſſ. lib. iii. G. 3. 1 


2. Villani, They were likewiſe adſcripti glebæ or 
ville, from which they derived their name, and 
were transferable along with it. Du Cange, voc. vil 
lanus. But in this they differed from flaves, that they 
paid a fixed rent to their maſter for the land which 
they cuitivated, and after paying that, all the fruits 
of their labour and induſtry belonged to themſelves in 


: proven: This diſtinction is marked by Piere de 


Fontaine's Conſeil. Vie de St. Louis par Joinville, p. 
119. edit. de Du Cange. Several caſes decided agree- 
ably to this principle are mentioned by Murat. [bie, 
p. 773 1 3 
3. Tux laſt claſs of perſons employed in agricil. 


ture were free men. Theſe are diſtinguiſhed by vs 


rious names among the writers of the middle ages, 
Arimanni, conditianales, originarii, tributales, &. 
"Theſe ſeem to have been perſons who poſſeſſed ſome 
ſmall allodial property of their own, and beſides that, 


_ cultivated ſome farm belonging to their more wealthy 


neighbours, for which they paid a fixed rent; and 
bound themſelves likewiſe to perform ſeveral ſmall 
ſervices in prato vel in meſſe, in aratura vel in vin, 
ſuch as ploughing a certain quantity of their land- 
lord's ground, aſſiſting him in harveſt and vintage 
work, &c. The cleareſt proof of this may be found 
in Muratori, v. i. p. 712. and in Du Cange under the 


reſpective words above-mentioned. I have not been 
able to diſcover whether theſe arimanni, &c. were re- 


moveable at pleaſure, or held their farms by leaſe for 
a certain number of years. The former, if we may 
judge from the genius and maxims of the age, ſeems 
to be moſt probable, Theſe perſons, however, were 
conſidered as free men in the moſt honourzble ſenſe 
of the word ; they enjoyed all the privileges of that 
condition, and were even called to ſerve in war; al 
honour to which no flave was admitted. Murat. 

5 Antig- 
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Antiq. vol. i. p. 743. vol. ii. p. 446. This account 
of the condition of theſe three different claſſes of per - 
ſons, will enable the reader to apprehend the full 
force of an * which I ſhall produce in con- 
firmation of what I have faid in the text concerning 
the wretched ſtate of the people. Notwithſtandin 

the immenſe difference between the firſt of theſe 


duaſſes and the third, ſuch was the ſpirit of tyranny 


which prevailed among the great proprietors of land, 
and ſo various their opportunities of oppreſſing thoſe 
who were ſettled on their eſtates, and of renderin 


their condition intolerable, that many freemen, in def- 
pair, renounced their liberty, and voluntarily ſurren- 


dered themſelves as flaves to their powerful maſters. 
This they did, in order that their maſters might be- 
come more immediately intereſted to afford them pro- 


tection, together with the means of ſubſiſting them- - * 


ſelves and their families. The forms of ſuch a ſur- 
render, or obnoxiatio, as it was then called, are pre- 
ſerved by Marculfus, lib. ii. c. 28; and by the anony- 
mous collector of formule publiſhed by Bignon, c. 
16. together with Marculfus. In 


of the perſon who gives up his liberty. It was ftill 
more common for free men to ſurrender their liberty 


to biſhops -or abbots, that they might partake of the 
ſecurity which the vaſſals and flaves of churches and 
— enjoyed, in conſequence of the ſuperſtitious 


veneration paid to the ſaint under whoſe immediate 
protection they were ſuppoſed to be taken. Du 


Cange, voc. oblatus, vol. iv. p. 1286. That condi- 


tion muſt have been miſerable indeed, which could 
induce a free man voluntarily to renounce his liberty, 
and to give up himſelf as a flave to the diſpoſal of 
another. The number of ſlave in all the nations of 


Europe was prodigious. The greater part of the in- 


ferior claſs of people in France were reduced to this 
ſtate, at the commencement of the third race of 


| Kings, L'eſpr. des Loix, liv. XxX. C. IN. The ſame | 


was the caſe in England. Brady Pref. to Gen. Hiſt. 
Many curious facts with reſpect to the ancient ſtate 
of villains or ſlaves in England, are publiſhed in ob- 
ſervations on the ſtatutes, chiefly the more ancient, 
2d edit, p. 244 | 

£ NOTE 


the reaſon for 
the obnoxiatio, is the wretched and indigent condition 
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NOTE X. Sz r. I. p. 23- 
- INnUMERABLE proofs of this might be produced. 
Many charters granted by perſons of the higheſt rank 
are preſerved, from which it appears that they could 
not ſubſcribe their name. It was uſual for perſons who 
could not write, to make the ſign of the croſs in con- 
 firmation of a charter. Several of theſe remain, where 
Kings and perſons of great eminence affix fgnum cruci; 
manu propria pro ignoratione literarum. Du Cange, 
voc. Crux, vol. iii. p. 1191. From this is derived the 
phraſe of ſigning inſtead of ſubſcribing a paper. In the 
ninth century, Herbaud Comes Palatii, though ſupreme 
judge of the Empire by virtue of his office, could not 
ſubſcribe his name. Nouveau Traits de Diplomatique 
par deux Benedictins, 4to. tom. ii. p. 422. 90 late a; 
the fourteenth century, Du Gueſclin, conſtable of France, 
the greateſt man in the ſtate, and one of the greateſt 
men of his age, could neither read nor write. St. Pa 
laye Memoires ſur Vancienne Chevalerie, t. ii. p. $2. 
Nor was this ignorance confined to laymen ; the greater 
part of the clergy was not many degrees ſuperior to them 
in ſcience. - Many dignified eccleſiaſticks could not ſub- 
ſcribe the canons of thoſe councils, in which they fat as 
members, Nouv. Traite de diplom. tom. ii. p. 424. 
One of the queſtions appointed by the canons to be put 
to perſons who were candidates for orders was this, 
„Whether they could read the goſpels and epiſtles, and 
explain the ſenſe of them, at leaſt literally? Regino 
Prumienſis ap. Bruck. Hift. Philoſ. v. iii. p. 631. Al- 
fred the Great complained, that from the Humber to 
the Thames there was not a prieſt who underſtood the 
| liturgy in his mother tongue, or who could tranſlate the 
eaſieſt piece of Latin; and that from the Thames to the 
ſea, the eccleſiaſticks were ſtill more ignorant. Aſſerus 
de rebus geſtis Alfredi, ap. Camdeni. Anglica, &c. p. 
25. The ignorance of the clergy is quaintly deſcribed 
by an author of the dark ages. Potius dediti gulæ 
quam Gloſſæ; potius colligunt libras quam legunt libros; 
libentius intuentur Martham quam Marcum ; malunt 
legere in Saimone quam in Solomone. Alanus de art. 
Predicat. ap. Lebeuf. Diſſert. tom. ii. p. 21. To the ob- 
vious cauſes of ſuch univerſal ignorance ariſing from the 
ſtate of government and manners, from the ſeventh to the 
eleventh century, we may add the ſcarcity of books, and 
the difficulty of rendering them -more common * 
| . lat 
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chat period. The Romans wrote their books either on 
parchment or on paper made of the Egyptian papyrus. 
The latter being the cheapeſt, was of courſe the moſt 
commonly uſed. But after the Saracens conquered Egvpt 
in the ſeventh century, the communication between that 
country and the people ſettled in Italy or in other paits of 
W Eucope, was almoſt entirely broke off, and the papyrus 
vas no longer in uſe among them. They were obliged, 
on that account, to write al their books upon parchment, 
and as the price of that was high, books became ex- 
tremely rare and of great value. We may judge of the 
ſcarcity of the materials for writing them from one cir- 
cumſtance. There till remains — manuſcripts of 
the eighth, ninth, and following centuries, wrote on 
hment, from which ſome former writing had been 
eraſed, in order to ſubſtitute a new compolition in its 
place. In this manner, it is probable, that ſeveral works 
of the ancients periſhed. A book of Livy or of Tacitus 
might be eraſed, to make room for the legendary tale of 
a faint, or the ſuperſtitious prayers of a miſſal. Murat. 
Antiq. Ital. v. iii. p. 833. P. de Montfaucon affirms, that 
the greater part of the manuſcripts on parchment which 
he has ſeen, thoſe of an ancient date excepted, are writ- 
| ten on parchment from which ſome former treatiſe had 
been eraſed, Mem, de L'Acad. des infcript. tom. ix. p. 
325: As the want of materials for writing, is one rea- 
on why ſo many of the works of the ancients have 
periſhed, it accounts likewiſe for the ſmall number of 
manuſcripts of any kind, previous to the eleventh cen- 
tury, when they to multiply from a cauſe which 
ſhall be mentioned. Hift. Liter. de France, tom. vi. p. 
b. Many circumſtances prove the ſcarcity of books dur- 
ing theſe ages. Private perſons ſeldom poſſeſſed any 
books whatever. Even monaſteries of conſiderable note 
had only one miſſal. Murat. Antiq. v. ix. p. 789. 
Lupus, abbot of Ferrieres, in a letter to the Pope, A. D. 
855, beſeeches him to lend him a copy of Cicero de 
Oratore and Quintilian's Inſtitutions, ** for,” ſays he, 
* although we have parts of thoſe books, there is no 
complete copy of them in all France.” Murat. Ant. v. iii. 
p. 835. The price of books became ſo high, that per- 
ſons of a moderate fortune could not afford to purchaſe 
them. The counteſs of Anjou paid for a copy of the 
Homilies of Haimon, biſhop of Halberſtadt, two hun- 
dred ſheep, five quarters of wheat, and the ſame as” + 
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Naudè Addit. à Vhiſtoire de Louys XI. par Comines, edi: 


obtain the forgiveneſs of his fins. Murat. vol. iii. p. 


but the ſtudy of the ſciences was wonderfully facilitated, 


_ conſiderable events in literary hiſtory. It is remarkable 
that the former preceded the firſt dawning of letters and 
improvement in knowledge towards the cloſe of the 


ſpread over Europe at the zra of the Reformation. 


good Chriſtian who comes frequently to church; who 
preſents the oblation which is offered to God upon the 
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of rye and millet. Hiſtoire Literaire de France par des 
Religieux Benedictins, tom. vii. p. 3. Even ſo late as the Oc 
on 1471, when Louis XI. borrowed the works f * 
aſis, the Arabian phyſician, from the faculty of medi. 1 
cine in Paris, he not only depoſited as a pledge a conſ. Bil * 


derable quantity of plate, but was obliged to procure , qu 


nobleman to join with him as ſurety in a deed, binding fa 
himſelf under a great forfeiture to reſtore it. Gab. 


de Freſnoy, tom. iv. p. 281. Many curious circumſtan- 
ſtances with reſpect to the extravagant price of books in 
the middle ages, are collected by that induſtrious compi- 
ler, to whom J refer ſuch of my readers as deem this 
ſmall branch of literary hiſtory an object of curioſity, 
When any perſon made a preſent of a book to a church or 
a monaſtery, in which were the only libraries during theſe 
ages, it was deemed a donative of ſuch value, that he of. 
fered it on the altar pro remedio anime ſuæ, in order ty 


836. Hiſt, Liter. de France, t. vi. p. 6. Nouv. Trait. 
du Diplomat, par deux Benedictins, 4to. tom. i. p. 481. 
Tn the eleventh century, the art of making paper in the 
manner-now become univerſal, was invented ; by means 
of that not only the number of manuſcripts increaſed, 


Murat. ib. p. 871, The invention of the art of making 
Paper, and the invention of the art of printing, are two 


eleventh century; the latter uſhered in the light which 


- TS & TS KS. 
ALL the religious maxims and practices of the dark 
ages are a 1 of this. I ſhall produce one remark- 
able teſtimony in confirmation of it, from an author ca- 
nonized by the church of Rome, St. Eloy or Egidius, 
biſhop of Noyon, in the ſeventh century. © He is 2 


altar; who doth not taſte of the fruits of his own in- 
duſtry until he has conſecrated a part of them to God; 
Who, when the holy feſtivals ſhall approach, live 
chaſtely even with his own wife during ſeveral days, that 
wich « fafe conſcicace he may draw near to tie altar of 


God; 
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God; and who, in the laſt place, can repeat the Creed 
and the Lord's Prayer. Redeem then your ſouls from 
geſtruction while you have the means in your power; 
offer preſents and tythes to churchmen; come more fre- 


quently to church; humbly implore the patronage of the 
aints; for if you obſerve thele things, you may come 


with ſecurity in the laſt day to the tribunal of the eternal 


Judge, and fay, * Give to us, O Lord, for we have 
given unto thee.” Dacherii Specilegium Veter. Script. 
v. it. p. 94. The learned and judicious tranſlator of Dr. 
Moſheim's Eccleſiaſtical Hiſtory, from one of whoſe ad- 


ditional notes I have borrowed this paſſage, ſubjoins a 
very proper reflection; „We ſee here a large and 
ample deſcription of a good Chriſtian, in which there is 
not the leaſt mention of the love of God, reſignation to 
his will, obedience to his laws, or of juſtice, benevolence, 
and charity towards men.” Moſh. Eccleſ. Hiſt. v. i. p. 


ET 
NOTE XII. Secr. I. p. 24. ; 
Ir is no inconſiderable misfortune to the church of 


Rome, whoſe doctrine of infallibility renders all ſuch in- 


ſtitutions and ceremonies as have been once univerſally 


received, immutable and everlaſting, that ſhe muſt con- 
tinue to obſerve in enlightened times, thoſe rites which 


were introduced during the ages of darknefs and credu- 
lity. What delighted and edified the latter, muſt diſguſt 
and ſhock the former. Many of theſe rites appear mani- 
teſtly to have been introduced by a ſuperſtition of the 
loweſt and moſt illiberal ſpecies. Many of them were 
borrowed, with little variation, from the religious cere- 


monies eſtabliſhed among the ancient Heathens. Some 


were fo ridiculous, that if every age did not furniſh in- 
| ſtances of the faſcinating influence of ſuperſtition, as well 
as of the whimſical forms which it aſſumes, it muſt ap- 
pear incredible that they ſhould ever be received or to- 
lerated. In ſeveral churches of France, they celebrated a 
feſtival in commemoration of the Virgin Mary's flight into 
Egypt. It was called the feaſt of the Aſs. A young girl 


richly dreſſed, with a child in her arms, was ſet upon an 


als ſuperbly capariſoned. The aſs was led to the altar in 
ſolemn proceſſion. High Maſs was ſaid with great pomp. 
The aſs was taught to kneel at proper places; a hymn no 
lefs childiſh than impious was ſung in his praiſe: And 
when the ceremony was ended, the prieſt, inſtead of the 
uſual words with which he diſmiſſed the people, brayed 


three 
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three times like an aſs; and the people, inſtead of their 
uſual reſponſe, We bleſs the Lord, brayed three times in 
the ſame manner. Du Cange, voc. Ital. v. iii. p. 4 
This ridiculous ceremony was not, like the feſtival of 
fools, and ſome other pageants of thoſe ages; a mere far. 
cical entertainment exhibited in a church, and mingled, 
à was then the cuſtom, with an imitation of ſome re. 
ligious rites ; it was an act of devotion, performed by the 
minifters of religion, and by the authority of the church, 
However, as this practice did not prevail univerſally in 
the Catholick church, its abſurdity contributed at laſt to 
aboliſh it. . 
NOTE XIII. Sxcr. I. p. 27. 
As there is no event in the hiſtory of mankind more 
ſingular than that of the Cruſades, every circumſtance 
that tends to explain or to give any rational account of 
this extraordinary frenzy of the human mind is intereſting, 
I have aſſerted in the text, that the minds of men were 
prepared gradually for the amazing effort which they made 
In conſequence of the exhortations of Peter the hermit, by 
ſeveral occurrences previous to his time. A more parti- 
cular detail of this curious and obſcure part of hiſtory, 
may perhaps appear to ſome of my readers to be of im- 
portance. That the end of the world was expected about 
the cloſe of the tenth and beginning of the eleventh cen- 
tury ; and that this occaſi a general alarm, is evident 
from the authors to whom I refer in the text. This be- 
lief was ſo univerſal and fo ſtrong, that it mingled itſelf 
with their civil tranſactions. Many charters in the lat- 
ter part of the tenth century begin in this manner: Ap- 
propinquante mundi termino, &c. As the end of the 
world is now at hand, and by various calamities and judg- 
ments the ſigns of its approach are now manifeſt. Hilt, 
de Langued. par D. D. de Vaiſette, tom. ii. Preuves, 
p. 86, 89, 90, 117, 158, &c. One effect of this was, 
that a great number of pilgrims reſorted to Jeruſalem, 
with a reſolution to die there, or to wait the coming of 
the Lord; Kings, Earls, Marquiſſes, Biſhops, and even 
a great number of women, beſides perſons of inferior rank 
flocked to the Holy Land. Glaber. Rodulph. Hiſt. chez 
Bouquet Recueil, tom. x. p. 50, 52. Another hiſtorian 
mentions a vaſt cavalcade of pilgrims who accompanied 
the count of Angouleme to Jeruſalem in the year 1026. 
Chronic. Ademari, ibid. p. 162. Theie pilgrims filled 
Europe with lamentable accounts of the ſtate of Chriſtians 
— — in 
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in the Holy Land. Willerm. Tyr. Hiſt. ap. Geſt. Dei 


per Franc. vol. ii. p. 636. Guibert. Abbas. Hiſt. ibid. 


vol. i. p. 476. _ Beſides this, it was uſual for many of 
the Chriſtian inhabitants of Jeruſalem, as well as of 
other cities in the Eaft, to travel as mendicants through 
Europe; and by deſcribing the wretched condition of the 
profeſſors of the Chriſtian faith under the dominion of In- 
fdels, to extort charity, and to excite zealous perſons to 
make ſome attempt in order to deliver them from op- 
preſſion. Baldrici. Archiepiſcopi Hiſtor. ap. Geſta Dei, 
&c. vol. i. p. 86. Ia the year 986, Gerbert, archbiſhop 
of Ravenna, afterwards Pope Silveſter II. addreſſed a let- 
ter to all Chriſtians in the name of the church of Jeru- 
ſalem. It is eloquent and pathetic, and contains a formal 


exhortation to take arms againſt the Pagan oppreſſors, in 


order to reſcue the holy city from their yoke. Gerberti 
Epiſtolæ ap. Bouquet, K 

ſequence of this ſpirited call, ſome ſubjects of the repub- 
lick of Piſa equipped a fleet, and invaded the territories 
of the Mahometans in Syria. Murat. Script. Rer. Italic. 
vol. iii. p. 400. The alarm was taken in the Eaſt, and 
an opinion prevailed, A. D. 1010, that all the forces of 
Chriſtendom were to unite, in order to drive the Maho- 
metans out of Paleſtine. Chron. Ademari ap. Bouquet, 


tom. x. p. 152. It is evident from all theſe particulars, 
that the ideas which led the Cruſaders to undertake their 
wild enterprize were gradually formed; ſo that the uni- 
verſal concourſe to the ſtandard of the croſs when erected 


by Urban II. will appear leſs ſurprizing. | l 

Ir the various circumſtances which I have enumerated 
in this note, as well as in the hiſtory, are ſufficient to 
account for the ardour with which ſuch vaſt numbers 
engaged in ſuch a dangerous err the extenſive 


privileges and immunities granted to thoſe who aſſumed 


the croſs, ſerve to account for the long continuance of 
this ſpirit in Europe. 1. They were exempted from pro- 
ſecutions on account of debt during the time of their be- 
ing engaged in this holy ſervice. "Pu Cange, voc. Crucis 
privilegtum, v. ii. p. 1194.—2. They were exempted 
from paying intereſt for the money which they had bor- 
rowed. - Ibid. —3. They were exempted either entirely, 
or at leaſt during a certain time, from the payment of 


taxes. Ibid. Ordonances des Rois de France, tom. i. 


P. 33.—4. They might alienate their lands without the 
RTE. _ conſent 


ecueil, tom. x. p. 426. In con- 
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conſent of the ſuperior lord of whom they held. Ib. 5. 
Their perſons and effects were taken under the protection 
of St. Peter, and the anathemas of the church were de. 
nounced againſt all who ſhould moleſt them, or carry on 
any quarrel or hoſtility againſt them, during their ab- 
| ſence, on account of the holy war. Du Cange, Ib. 
Guibertus Abbas ap. Bongarſ. i. p. 480, 482.—6. They 
enjoyed all the privileges of Eccleſiaſticks, and were not 
bound to plead in any civil court, but were declared ſub. 
ject to the ſpiritual juriſdiction alone. Du Cange, Ib. 
Ordon. des Rois, tem. i. p. 34, 174.—7. They ob- 
tained a plenary remiſſion of all their fins, and the gates 
of heaven were ſet open to them, without requiring any 
proof of their penitence, but their engaging in this ex. 
pedition, and thus gratifying their favourite paſſion, the 
love of war. Guibert. Abbas, p. 480. When we be. 
hold the civil and eccleſiaſtical powers vying with each 
other, and {training their invention in order to deviſe ex- 

pedients for encouraging and adding ftrength to the ſpirit 
of ſuperſtition, can we be ſurprized that it ſhould be. 
come ſo general as to render it infamous, and a mark of 
cowardice to decline engaging in the holy war? Wil- 
lierm. Tyrienſis ap. Bongarſ. vol. ii. p. 641. The hiſto- 
| Ties of the Cruſades written by modern authors, who 
are apt to ſubſtitute the ideas and maxims of their own 
age in the place of thoſe which influenced the perſons 

| Whoſe actions they attempt to relate, convey a very im- 
perfect notion of the ſpirit at that time predominant in 
Europe. The original hiſtorians, who were animated 
themſelves with the ſame paſſions which poſſeſſed their 
contemporaries, exhibit to us a more ſtriking picture of 
the times and manners which they deſcribe. The en- 
thuſiaſtic rapture with which they account for the effeQs 
of the Pope's diſcourſe in the council of Clermont ; the 
exultation with which they mention the numbers who de- 
voted themſelves to this holy warfare; the confidence 
with which they rely on the divine protection; the ec- 
ſtaſy of joy with which they deſcribe their taking poſſeſ- 
ſion of the holy city, will enable us to conceive in ſome 
degree the extravagance of that zeal which agitated the 
minds of men with ſuch violence, and will ſuggeſt as 
many ſingular refleQions to a philoſopher, as any oc- 
currence in the hiſtory of mankind.——it is unnecef- 
ſary to ſelect the particular paſlages in the ſeveral hiſto- 
e rians 
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rians which confirm this obſervation, But leſt theſe 
authors may be ſuſpected of adorning their narrative 
with any exaggerated defcription, I ſhall appeal to one 
of the leaders who conducted the enterprize. There is 
extant a letter from Stephen, the earl of Chartres and 
Blois, to Adela his wife, in which he gives her an ac- 
count of the progreſs of the Crufader. He deſcribes 
the Cruſaders as the choſen army of Chriſt, as the ſer- 
vants and ſoldiers of God, as men who marched under 
the immediate protection of the Almighty, being con- 
ducted by his hand to victory and conqueſt. He ſpeaks 
of the Turks as accurſed, facrilegious, and devoted by 
heaven to deſtruction ; and when he mentions: the ſol- 
diers in the Chriſtian army who had died, or were 
killed, he is confident that their ſouls were admitted di- 
realy into the joys of Paradiſe. Dacherii Specilegium, 
vol. iv. p. 257. | | | 

IE expence of conducting numerous bodies of men 
from Europe to Aſia, muſt have been exceſſive, and 
the difficulty of raiſing the neceſſary ſums muſt have 
been proportionably great, during ages when the pub- 
lick revenues in every nation of Europe were ex- 
tremely ſmall. Some account is preſerved of the ex- 
pedients employed by Humbert II. Dauphin of Vienne, 
in order to levy the money requiſite towards equip- 
ping him for the Cruſade, A. D. 1346. Theſe I ſhall 
mention, as they tend to fhew the conſiderable in- 
fluence which the Cruſades had, both on the ſtate of 
property and of civil government. 1. He expoſed to 
fale part of his demains ; and as the price was deſtined 
for ſuch a ſacred ſervice, he obtained the conſent of the 
French King, of whom theſe lands were held, ratifying 
the alienation. Hiſt. de Dauphine, tom. i. p. 332, 335. 
—2, He iſſued a proclamation, in which he promiſed 
to grant new privileges to the nobles, as well as new 
immunities to the cities and towns, in his territories, 
in conſideration of certain ſums which they were in- 
ſtantly to pay on that account. Ibid. tom. ii. p. 512. 
Many of the charters of community, which I hall 
mention in another note, were obained in this man- 
ner.—3. He exacted a contribution towards defraying 
the charges of the expedition from all his ſubjects, 
whether ecclefiaſticks or laymen, who did not accom- 
pany him in perſon to the Eaſt. Ibid. tom. i. p. 335. 
g. He appropriated a conſiderable part of his uſual 
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revenues for the ſupport of the troops to be employed 
in this ſervice ; Ibid. tom. ii. p. 518. — 5. He exacted 
conſiderable ſums not only of the Jews ſettled in his 
dominions, but alſo of the Lombards and other ban. 
kers who. had fixed their reſidence there. Ibid. tom, j. 
p. 338. tom. ii. 528. Notwithſtanding the variety of 
theſe reſources, the Dauphin was involved in ſuch ex- 
pence by this expedition, that on his return he was 


obliged to make new demands on his ſubjects, and to 


pillage the Jews by freſh exactions. Ibid, tom. i. p. 
344» 347- When the count de Foix engaged in the 
rſt Cruſade, he raiſed the money neceſſary for de. 
fraying the expences of that expedition, by alienating 


part of his territories. Hiſt. de Langued. par D. D. de 
Vic & Vaiſette, tom. ii. p. 287. In like manner Bald. 


win, count of Hainaut, mortgaged or fold part of his 
dominions to the biſhop of Liege. A. D. 1096. Du 
Mont Corps Diplomatique, tom. i. p. 59. At a later 
period, Baldwin, Count of Namur, ſold part of his ef. 
tate to a monaſtery, when he intended to aſſume the 
croſs. A. D. 1239. Mirzi oper. i. 31% 

„„ r AV. Src. Lp 

| Tas uſual method of forming an opinion concern- 
ing the comparative ſtate of manners in two different 
nations, is by attending to the fats which hiſtorians 


relate concerning each of them. Various 


might be ſelected from the Byzantin hiſtorians, de- 


ſeribing the ſplendor and magnificence of the Greek 


Empire. P. de Montfaucon has produced from the 


_ writings of St. Chryſoſtom a very full account of the 


elegance and luxury of the Greeks in his age, That 


father in his ſermons enters into ſuch details. concerning 


the manners and cuſtoms of his contemporaries, as ar- 
pw ſtrange in diſcourſes from the pulpit. P. de Mont- 
aucon has collected theſe deſcriptions, and ranged them 
under different heads. The court of the more early 


Greek Emperors ſeems to have reſembled thoſe of Eaſtem 
monarchs, both in magnificence and in corruption of man- 


ners. The Emperors in the eleventh century, though 
inferior in power, did not yield to them in oftentation 
and ſplendour. Memoires de VAcad, des Inſcript. tom. 
xx. p. 197,—But we may decide concerning the com- 
of manners in the Eaſtern Empire, add 
| ” among 
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among the nations in the weſt of Europe by another 
method, which, if not more certain, is at leaſt more 
ſtriking. As Conſtantinople was the place of rendez- 
vous for all the armies of the Cruſaders, this brought 
together the people of the eaſt and weſt as to one 
eat interview. There are extant ſeveral contemporary 
authors, both among the Greeks and Latins, who were 
witneſſes of this fingular congreſs of people formerly 
ſtrangers, in a great meaſure, to each other. They 
deſcribe, with ſimplicity and candour, the impreſſion 
which that new ſpectacle made upon their own minds. 
This may be conſidered as the moſt lively and juſt 
picture of the real character and manners of each peo- 
ple. When the Greeks ſpeak of the Franks, they de- 
ſcribe them as barbarians, fierce, illiterate, impetuous 
and ſavage. They aſſume a tone of ſuperiority, as a 
more poliſhed people, acquainted with the arts both 
of government and of elegance, of which the others 
were ignorant. It is thus Anna Comnena deſcribes 
the manners of the Latins. Alexias, p. 224, 231, 
237. ap. Byz. Script. vol. xi. She always treats 
them with contempt as a rude people, the very men- 
tion of whoſe names was ſufficient to contaminate 
the beauty and elegance of hiſtory, p. 229. Nicetas 
Choniatas inveighs againſt them with ftill more vio- 
lence, and gives an account of their ferocity and. 
devaſtations, in terms not unlike thoſe which prece- 
ding hiſtorians had employed in deſcribing the incur- 
ſions of the Goths and Vandals. Nicet. Chon. ap. 
Byz. Script. vol. iii. p. 302, &c. But, on the other 
hand, the Latin hiſtorians were ſtruck with aſtoniſh- 
ment at the magnificence, weaith, and elegance which 
they diſcovered in the Eaſtern empire. O what 
a vaſt city is Conſtantinople (exclaims Fulcherius 
Carnotenſis, when he firſt beheld it) and how beau- 
tiful! How many monaſteries are there in it, and 
how many palaces built with wonderful art ! How 
many manufactures are there in the city amazing to 
behold! It would be aſtoniſhing to relate how it 
abounds with all good things, with gold, filver, and 
of various kinds; for every hour ſhipz arrive in 
Its port laden with all things neceſſary for the uſe 
of man, Fulcher. ap. Bongarſ. vol. i. p. 386. 
Ft. N 2 Willermus 
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PROOFS AND ILLUSTRATIONS. 
Willermus Archbiſhop of Tyre, the moſt intelligent 
hiſtorian of the cruſades, takes frequent occaſion to 
deſcribe the elegance and ſplendour of the court of 


Conſtantinople, and adds, that what they obſerved 


there exceeded any idea which they could have formeg 
of it, noſtrarum enim rerum modum & dignitatem ex. 
cedunt ; Willerm. Tyr. ap. Bong. vol. ii. p. 657, 664. 


Guntherus, a French monk, who wrote a hiſtory of the 


conqueſt of Conſtantinople by the cruſaders in the 
thirteenth century, ſpeaks of the magnificence of that 
city in the ſame tone of admiration, “ Structuram 
autem Edificiorum in corpore civitatis, in eccleſiis vi- 
delicet, & turribus, & in domibus magnatorum, vix 
ullus vel deſcribere poteſt, vel credere deſcribenti, niſi 
qui ea oculata fide cognoverit.” Hiſt. Conſtantinop. 
ap. Canifii Lectiones Antiquas. fol. Antw. 1725. vol. 
iv. p. 14. Geoffrey de Villehardouin, a nobleman of 


high rank, and accuſtomed to all the magnificence then 


known in the weſt, deſcribes, in ſimilar terms, the af. 
toniſhment and admiration of ſuch of his fellow ſoldiers 
who beheld Conſtantinople for the firſt time: They 
could not have believed, ſays he, that there was a city 


ſo beautiful and rich in the whole world. When they 


viewed its high walls, its lofty towers, its rich palaces, 
its ſuperb churches, all appeared ſo great that they 
could have formed no conception of this ſovereign city, 
unleſs they had ſeen it with their own eyes.” Hiſtoire 


de la Conquete de Conſtant. p. 49. From theſe un- 


diſguiſed repreſentations of their own feelings, it is evi- 
dent, that to the Greeks, the Latins appeared to be a 


race of rude, urpoliſhed barbarians; whereas the latter, 


how much ſoever they might contemn the unwarlike 


charaQer of the former, could not help regarding them 


as far ſuperior to themſelves in elegance and arts— 


That the ſtate of government and manners was much more 


improved in Italy than in the other countries of Eu- 
rope is evident not only from the facts recorded in hil- 
tory, but it appears that the more intelligent leaders of 
the cruſaders were ſtruck with the difference. Jacobus 
de Vitriaco, a French hiſtorian of the holy war, makes 
an elaborate panegyrick on the character and manners 
of the Italians. He views them as a more poliſhed 
people, and particularly celebrates them for their love 
of liberty ard civil wifdom; in conſillis circumſp ecti, 

| — nee in 
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in re ſua publica procuranda diligentes & ſtudioſi; fibi 


in poſterum providentes; aliis ſubjici renuentes; ante 


omnia libertatem ſibi defendentes; ſub uno quem eli- 
gunt capitaneo, communitate ſuæ jura & inſtituta dic- 
tantes, & ſimiliter obſervantes. Hiſtor. Hieroſol. ap. 
Geſta Dei per Francos, vol. ii. p. 1085. | 


* 


NOTE XV. Szcr. I. p. 33. 


The different ſteps taken by the cities of Italy in 


o der to extend their power and dominion are remark- 
able. As ſoon as their liberties were eſtabliſhed, and 
they began to feel their own importance, they endea- 
voured to render themſelves maſters of the territory 
round their walls. Under the Romans, when cities 
enjoyed municipal privileges and juriſdiction, the cir- 
cumjacent lands belonged to each town, and were the 
property of the community. But as it was not the ge- 
nius of the feudal policy to encourage cities, or to ſhew 
any regard for their poſſeſſions and immunities, theſe 
lands had been ſeized, and ſhared among the conque- 
rors. The barons to whom they were granted, erected 
their caſtles almoſt at the gates of the city, and exer- 
ciied their juriſdiction there. Under pretence of re- 
covering their ancient property, many of the cities in 


Italy attacked theſe troubleſome neighbours, and diſ- 


poſſeſſing them, annexed their territories to the com- 


munities, and made thereby a conſiderable addition to 
their power. Several inſtances of this occur in the 


eleventh, and beginning of the twelfth centuries, 


Murat. antiq. Ital. vol. iv. p. 159, &c. Their ambition 


increaſing together with their power, they afterwards at- 
tacked ſeveral barons ſituated at a greater diſtance from 
them, and obliged theſe to engage that they ſhould be- 


come members of their community; that they ſhould ' 


take the oath of fidelity to their magiſtrates; that they 
ſhould ſubje& their lands to all burdens and taxes im- 


poſed by common confent ; that they ſhould defend the 
community againſt all its enemies; and that they ſhould 


reſide within the city during a certain ſpecified time in 
each year. Murat. ibid. 163. This ſubjection of the 
nobility to the municipal government eſtabliſhed in ci- 
tes, became almoſt univerſal, and was often extremely 
grievous to perſons accuſtomed to conſider themfelves 
as independent. Otto Friſingenſis thus deſcribes the 
ſate of Italy under Frederick IJ. The cities ſo much 
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affect liberty, and are ſo ſolicitous to avoid the info. 
lence of power, that almoſt all of them have thrown 
off every other authority, and are governed by their 
own magiſtrates. Inſomuch that all that country is 
now filled with free cities, each of which have com- 
pelled their biſhops to reſide within their walls, and 
there is ſcarce any nobleman, how great ſoever his 
power may be, who is not ſubje& to the laws and go. 
vernment of ſome city. De Geſtis Frider. I. Imp. lib, 
ii. c. 13. p. 453. In another place he obſerves of the 
Marquis of Montſerrat, that he was almoſt the only 
Italian baron, who had preſerved his independence, and 
had not become ſubject to the laws of any city. See 
alſo Muratori Antichita Eſtenſi, vol. i. p. 411, 412. 
That ſtate into which ſome of the nobles were com- 
pelled to enter, others embraced from choice. They 
obſerved that high degree of ſecurity as well as of cre- 
dit and eſtimation which the growing wealth and do- 
minion of the great communities procured to all the 
members of them. They were deſirous to partake of 
theſe, and to put themſelves under ſuch powerful pro- 
tection. With this view they voluntarily became citi- 
Zens of the towns in which their lands were moſt con- 
tiguous, and abandoning their ancient caſtles, took up 
their reſidence in the cities at leaſt during part of the 
year. Several deeds are ſtill extant, by which ſome of 
the moſt illuſtrious families in Italy are aſſociated as citi- 
Zens of different cities. Murat. ib. p. 165, &c. A charter 
oy which Atto de Macerata is admitted as a citizen of 
„ A. D. 1198, in the Marcha di Ancona, is till 
extant. In this he ſtipulates, that he will acknowledge 
| himſelf to be a burgeſs of that community; that he 
will, to the utmoſt of his power, promote its honour 
and welfare; that he will obey its magiſtrates ; that he 
will enter into no league with its enemies; that he will 
reſide in the town during two months in every year, or 
for a longer time if required by the magiſtrates. The 
community, on the other hand, take him, his family, 
and friends, under their protection, and engage to de- 
fend him againſt every enemy. Fr. Ant. Zacharias 
Anecdota medii xvi. Aug. Taurm. 1755. fol. p. 66. 
This privilege was deemed ſo important, that not only 
laymen, but eccleſtaſticks of the higheſt rank, condeſ- 
cended to be adopted as members of the great commy- 
nit ics, in hcxes ct enjoying the ſafety and dignity 


which 
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which that conferred. Murat. ib. 179. Before the 
inſtitution of communities, perſons of noble birth had 
no other reſidence but their caſtles. They kept their 

tty courts there; and the cities were deſerted, hav- 
ing hardly any inhabitants, but ſlaves or perſons of low 
condition. But in conſequence of the practice which I 
have mentioned, cities not only became more popu- 
lous, but were filled with inhabitants of better rank; 
and a cuſtom, which till ſubſiſts in Italy, was then in- 
troduced, that all families of diſtinction reſide more con- 
ſtantly in the great towns, than is uſual in other parts 
of Europe. As cities acquired new conſideration and 
dignity by the acceſſion of ſuch citizens, they became 
more ſolicitous to preſerve their liberty and indepen- 
dence. The Emperors, as ſovereigns, had anciently 
a palace in almoſt every great city of Italy; when they 
viſited that country they were accuſtomed to reſide in 
theſe, and the troops which accompanied them were 
quartered in the houſes of the citizens. This the citi- 
zens conſidered both as ignominious and dangerous, 
They could not help conſidering it as receiving a maſ- 
ter and an enemy within their walls. They laboured 
therefore to get free of this ſubje&ion. Some cities 
prevailed on the Emperors to engage that they ſhould 
never enter their gates, but take up their reſidence with- 
out the walls: Chart. Hen. IV. Murat. ib. p. 24. 
Others obtained the imperial l:cenſe to pull down the 
palace ſituated within their liberties, on condition that 
they built another in the ſuburbs for the reception of 
the Emperor. Chart. Hen. IV. Murat. ib. p. 25. 
Theſe various encroachments of the Italian cities alarm- 
ed the Emperors, and put them on ſchemes for re-eſtab- 
lihing the Imperial juriſdiction over them on its an- 
cient footing. Frederick Barbaroſſa engaged in this 
enterprize with great ardour. The free cities of Italy 
Joined together in a general league, and ſtood on their 
defence; and after a long conteſt, carried on with al- 
ternate ſucceſs, a ſolemn treaty of peace was concluded 
at Conſtance, A. D. 1183, by which all the privileges 
and immunities granted by former Emperors to the prin- 
cipal cities in Italy were confirmed and ratified. Murat, 
diſſert. XLVIII. This treaty of Conſtance was con- 
ſidered as ſuch an important article in the juriſprudence 
of the middle ages, that it is uſually publiſhed together 
With the Libri Feudorum at the end of the Corpus 
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Juris Civilis. The treaty ſecured privileges of great 


importance to the confederate cities, and though it re. 
ſerved a conſiderable degree of authority and juriſdic. 
tion to the Empire, yet the cities perſevered with ſuch 
vigour in their efforts in order to extend their immy. 


nities, and the conjunctures in which they made them 


were ſo favourable, that, before the concluſion of the 
thirteenth century, moſt of the great cities in Italy had 
ſhaken off all marks of ſubjection to the Empire, ard 
were become independent ſovereign republics. It is 
not requiſite that I ſhould trace the various ſteps by 
which they advanced to this high degree of power ſo 


fatal to the Empire, and fo beneficial to the cauſe of 
liberty in Italy. Muratori with his ufual induſtry has 


collected many original papers which illuſtrate this cu- 
rious and little known part of hiſtory. Murat. Antiq. 
Ital. Difſert. L. See alſo Jo. Bapt. Villanovæ hiſt. 


Laudis Pompeii five Lodi in Græv. Theſ. Antiquit. 


NOTE er. . p. 34 
Lon before the inſtitution of cammunities in 
France, charters of immunity or Franchiſe were grant- 


ed to ſome towns and villages by the lords on whom 
they depended. But theſe are very different from ſuch 
as became common in the twelfth and thirteenth cen- 


turies. They did not erect theſe towns into corpora- 
tions; they did not eſtabliſh a municipal government 
they did not grant them the privilege of bearing arms. 
'They contained nothing more than a manumiſſion of 
the inhabitants from the yoke of ſervitude ; an exemp- 


tion from certain ſervices which were oppreſſive and ig- 
_ nominious ; and the eſtabliſhment of a fixed tax or rent 
which they were to pay to their Lord in place of im- 


poſitions which he could formerly lay upon them at 


pleaſure. Two charters of this kind to two villages in 


the county of Rouſillan, one A. D. 974, the other 


A. D. 1025, are ſtill extant. Petr. de. Marca Marca, 
ſive limes Hiſpanicus. app. p. 909, 1038. Such conceſ- 
ſions, it is probable, were not unknown in other parts 


of Europe, and may be conſidered as a ſtep towards the 


more extenſive privileges conferred by Louis the Groſs 
on the towns within his domains. The communities 


in France never aſpired to the ſame independence with 


thoſe in Italy. They acquired new privileges, and im; 


munities, 
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munities, but the right of ſovereignty remain entire to 
the King or baron within whoſe territories the reſpec- 


tive cities were ſituated, and from whom they received 


the charter of their freedom. A great number of theſe 
charters granted both by the Kings of France, and by 


their great vaſſals, are publiſhed by M. D'Achery in 


his Specilegium, and many are found in the collection 
of the Ordonances des Rois de France. Theſe convey 
a very ſtriking repreſentation of the wretched condition 
of cities previous to the inſtitution of communities, 
when they were ſubject to the judges appointed by the 
ſuperior fans of whom they held, and had ſcarce any 
other law but their will. Each conceſſion in theſe char- 
ters muſt be conſidered as a grant of ſome new privi- 
lege which the people did not formerly enjoy, and each 


regulation as a method of redreſſing ſome grievance un- 
der which they formerly laboured. The charters of 


communities contain likewiſe the firſt expedients em- 


ployed for the introduction of equal laws, and regular 


government. On both theſe accounts they merit parti- 


cular attention, and therefore inſtead of referrring my 


readers to the many bulky volumes in which they are 
ſcattered, I ſhall give them a view of ſome of the moſt 
important articles in theſe charters, rarged under two 


| are heads. I. Such as reſpect perſonal ſafety. II. 


uch as refpe& the ſecurity of property. 


I. Duxixc that ſtate of turbulence and diſorder 
which the corruption of the feudal government intro- 


duced into Europe, perſonal ſafety was the chief ob- 


je& of every. individual; and as the great military 


barons alone were able to give ſufficient protection to 
their vaſſals, this was one great ſource of their power 
and authority. But, by the inſtitution of communities, 
effeQual proviſion was made for the ſafety of indivi- 


duals independent of the nobles. For, 1. the funda- 


mental article in every charter was, that all the members 
of it bound themſelves by oath to aſſiſt, defend, and 


ſtand by each other againſt all aggreſſors, and that they 


ſhould not ſuffer any perſon to injure, diſtreſs, or moleſt, 
any of their fellow citizens. D'Acher. Spicel. x. 642. 


xi. 341, &c.— 2. Whoever reſided in any town which 
was made free, was obliged under a ſevere penalty to 


accede to the community, and to take part in the mutual 
defence of its members. D'Acher. Spic. xi. 344.—3. 


The communities had the privilege of carrying arms; 
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PROOFS AND ILLUSTRATIONS. 
of making war on their private enemies; and of exe- 
cuting by military force any ſentence which their ma- 
giſtrates pronounced. D' Ach. Spicel. x. 643, 644. xi 
343-—4- The practice of making ſatisfaction by a pe. 


cuniary compenſation for murder, aſſault, or other act: 


of violence, moſt inconſiſtent with the order of ſociety, 
and the ſafety of individuals, was aboliſhed, and ſuch as 


committed theſe crimes were puniſhed capitally, or with 
rigour adequate to their guilt. D' Ach. xi. 362. Miræi 


opera Diplomatica, i. 292.—5. No member of a com- 
munity was bound to juſtify or defend himſelf by bat 
tle, or combat ; but if he was charged with any crime, 
he could be convicted only by the evidence of witneſſes, 
and the regular courſe of legal proceedings. Miræus, 
ibid. D'Ach. xi. 375, 349. Ordon. tom. itt. 265.— 
6. If any man ſuſpected himſelf to be in danger from 
the malice or enmity of another, upon his making oath 
to that effect before a magiſtrate, the perſon ſuſpected 
was bound under a ſevere penalty to give ſecurity for his 
peaceable behaviour. D*Ach. xi. 346. This is the 
ſame ſpecies of ſecurity which is ſtill known in Scotland 
under the name of Lawhurrows. In France it was firſt 


Introduced among the inhabitants of communities, and 


having been found to contribute conſiderably towards 
perſonal ſafety, it was extended to all the other mem- 
bers of the ſociety. Eſtabliſſemens de St. Louis, liv. i. 


cap. 28. ap. Du Cange vie de St. Louis, p. 15. 


II. Tax proviſions in the charters of communities | 
concerning the ſecurity of property are not leſs conſi- 


derable than thoſe reſpeCting perſonal ſafety. By the 


ancient law of France no perſon could be arreſted or 
confined in priſon on account of any private debt. 
Ordon. des Rois de France, tom. i. p. 72, 80. If any 
perſon was arreſted upon any pretext, but his having 
been guilty of a capital crime, it was lawful to reſcue 
him out of the hands of the officers who had ſeized him. 


| Ordon. iii. p. 17. Freedom from arreſt on account of 


debt ſeems likewiſe to have been enjoyed in other coun- 


tries. Gudenus Sylloge Diplom. 473. In ſociety, while 


it remained in its rudeſt and moſt ſimple form, debt 
ſeems to have been conſidered as an obligation merely 
perſonal, Men had made ſome progreſs towards re- 
finement before creditors acquired a right of ſeizing 
the property of their debtors in order to recover pay- 
ment. The expedients for this purpoſe were all in- 

troduced 


PROOFS AND ILLUSTRATIONS. 


troduced originally in communities, and we can trace 
the gradual progreſs of them. 1. The ſimpleſt and moſt 
obvious ſpecies of ſecurity was, that the perſon who 
ſold any commodity ſhould receive a pledge from him 
who bought it, which he reſtored upon receiving pay- 
ment. Of this cuſtom there are veſtiges in ſeveral 


When no pledge was given, and the debtor became re- 
fractory or inſolvent, the creditor was allowed to ſeize 


royal mandate, ut ubicumque, et quocumque modo 
poterunt, tantum capiant, unde pecuniam fibi debitam 
integre & plenarie habeant, & inde ſibi invicem adju- 


practice, ſuitable only to the violence of a ſtate of na- 
ture, was tolerated longer than one can conceive to be 


known. The ordonance authorizing it was iſſued, A. D. 
1134, and that which corre&s the law, and prohibits 
creditors from ſeizing the effects of their debtors, un- 


ſpection, was not publiſhed until the year 1351. Ordon. 


taught, obſerving the diſorders which the former 
long before a remedy was provided by a law to that 
effect. Every diſcerning reader will apply this obſerva- 


to the laws which authorize them. "Theſe ſtatutes 
only give a legal ſanctioh to ſuch things, as the expe- 


and beneficial, —3z. As ſoon as t 
magiſtrate became requiſite, regular proviſion was made 


charge the debt, his immoveable property, or eſtate in 
land, was liable to the ſame diſtreſs, and was ſold for 
the benefit of his creditor. D' Ach. ix. p. 184, 185. 
Xi. p. 348, 380. As this regulation afforded the moſt 
complete ſecurity to the creditor, it was conſidered as fo 
ſevere, that humanity pointed out ſeveral limitations in 


ſeizing the wearing apparel of their debtors, their beds, 
| | _ the 


charters of community. D*Ach. ix. 185. xi. 377-—2. 


his effects with a ſtrong hand, and by his private au- 
thority; the citizens of Paris are warranted by the 


tores Exiſtant.” Ordon. &c. tom. i. p. 6. This rude 
poſſible in any ſociety, where laws and order were at all 
leſs by a warrant from a magiſtrate, and under his in- 


tom. ĩi. 455. It is probable, however, that men were 
y 


mode of proceeding occaſioned, to correct it in practice 


tion to many other cuſtoms and practices which I have 
mentioned. New cuſtoms are not always to be aſcribed 
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for attaching or diſtraining the moveable effects of a 
debtor; and if his moveables were not ſufficient to diſ- 
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PROOFS AND ILLUSTRATIONS. 
the door of their houſe, their inſtruments of huſbandry, 
&c. D*Ach. ix. 184. xi. 377. Upon the ſame prin- 
ciples, when the power of diſtraining effects became 
more general, the horſe and arms of a gentleman could 
not be ſeized. D*Ach. ix. 185. As hunting was the 
favourite Amuſement of martial nobles, the Emperor 
Lodovicus Pius prohibited the ſeizing of a hawk, on 
account of any compoſition or debt. Capitul. lib. iv. 
$ 21. But if the debtor had no other moveables, even 
theſe privileged articles might be ſeized.— 4. In order to 
render the ſecurity of property compleat within a com- 
munity, every perſon who was admitted a member of 
it, was obliged to buy or build a houſe, or to purchaſe 
lands, within its precincts, or at leaſt to bring into the 
town a conſiderable portion of his moveables per gue 
juftitiari paſſit, ſi quid fortè in eum querelæ evenerit. 
D' Ach. xi. 326. Ordon. 1. 367. Libertates S. Geor- 
git de Eſperanchia. Hiſt. de Dauphin, tom. 1. p. 26.— 
5. That ſecurity might be as perfect as poſſible; in 
ſome towns, the members of the community ſeem to 
have been bound for each other. D*Ach. x. 644.—6. 
All queſtions with reſpect to property, were tried with- 
in the community by magiſtrates and judges, which 
the citizens eleQed or appointed. Their deciſions were 
more equal and fixed, than the ſentences which de- 
pended on the capricious and arbitrary will of a baron, 
who thought himſelf ſuperior to all laws. D*Ach. x. 
G44, 646. xi. 344, & paſhm. Orden. iii. 204.—7. No 
member of a community could be burdened by any ar- 
bitrary tax; for the ſuperior lord, who granted the char- 
ter of community, accepted of a fixed cenſus or duty in 
lieu of all demands. Ordon. gt. iii. 204. Libertates de 
Calma. Hiſt. de Dauphine, tom. i. p. 19. Libert. St. 
Georgii de Eſperanchia, ibid. p. 26. Nor could the 
members of a community be diſtreſſed by an unequal 
impoſition of the ſum to be levied on the community. 
Regulations are inſerted in the charters of ſome com- 
munities concerning the method of determining the 
quota of any tax to be levied on each inhabitant. 
D' Ach. xi. 350, 365. St. Louis publiſhed an ordonance 
concerning this matter, which extended to all the com- 
munities. Ordon. t. i. 186. Theſe regulations are ex- 
tremely favourable to liberty, as they veſt the power of 
proportioning the taxes in a certain number of 5 0 
| choſen 
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choſen out of each pariſh, who were bound by ſolemn 


oath to decide according to juſtice —That the more 


perfect ſecurity of property was one great object of 


thoſe who inſtituted communities, we learn, not only 


from the nature of the thing, but from the expreis 


words of ſeveral charters, of which I ſhall only men- 
tion that granted by Aelinor, Queen of England and 


Dutcheſs of Guienne, to the community of Poitiers, 
« ut ſua propria melius defendere poſſint, & magis in- 


tegre cuſtodire.” Du Cange voc. Communia, v. ii. p. 


863. — Such are ſome of the capital regulations eſta- 


bliſhed in communities during the twelfth and thirteenth 


centuries. Theſe may be conſidered as the firſt rudi- 
ments of law and order, and contributed greatly to 


introduce regular government among all the members 


of ſociety. As ſoon as communities were inſtituted, high 
ſentiments of liberty began to appear. When Hum- 
bert, lord of Beaujeu, upon granting a charter of com- 
munity to the town of Belleville, exacted of the in- 
habitants an oath of fidelity to himſelf and ſucceſſors, 
they ſtipulated, on their part, that he ſhould ſwear to 
maintain their franchiſes and liberties; and for their 
greater ſecurity, they obliged him to bring twenty 
gentlemen to take the ſame oath, and to be bound to- 


gether with him. D' Ach. ix. 183. In the ſame man- 


ner, the lord of Moirens in Dauphine produced a cer- 
tain number of perſons as his ſureties for the obſerva- 


tion of the articles, contained in the charter of com- 
munity to that town. Theſe were bound to ſurrender 


themſelves priſoners to the inhabitants of Moirens, if 
their liege lord ſhould violate any of their franchiſes, 


and they promiſed to remain in cuſtody until he ſhould 


grant them redreſs. Hiſt. de Dauphire, tom. i. p. 17. 


If the mayor or chief magiſtrate of a town did any 
injury to a citizen, he was obliged to give ſecurity for 


his appearance in judgment, in the ſame manner as a 
private perſon; and if caſt, was liable to the fame pe- 
Theſe are ideas of equu- 
lity uncommon in the feudal times. Communities were 


fo favourable to freedom, that they were diſtinguiſhed 


by the name of Libertates, Du Cange, v. ii. p. $63. 
They were at firſt extremely odious to the nobles, who 
foreſaw what a check they muſt preve to their power 
and domination. Guibert Abbo: of Nogent calls them 
execrable inventions, by which, contrary to law and 
juſtice, 
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juſtice, ſlaves withdrew themſelves from that obedience 
which they owed to their maſters. Du Cange, ib. 
862. The zeal with which ſome of the nobles and 
powerful eccleſiaſticks oppoſed the eſtabliſhment of com. 


munities, and endeavoured to circumſcribe their priyi. 


leges, was extraordinary. A ſtriking inſtance of this 
occurs in the conteſts between the archbiſhop of Reims, 


and the inhabitants of that community. It was the 


chief buſineſs of every archbiſhop, during a conſider- 
able time, to abridge the rights and juriſdiction of the 
community; and the great object of the citizens, ef- 
pecially when the fee was vacant, to maintain, to re- 
cover, and to extend their juriſdiction. Hiſtoire civile 
& politique de la ville de Reims par M. Anquetil, tom. 
i. p. 287, &c. 


THE obſervations which I have made concerning the 


ſtate of cities, and the condition of their inhabitants, 
are confirmed by innumerable paſſages in the hiſtorians 
and laws of the middle ages. It 1s not improbable, 
however, that ſome cities of the firſt order were in a 
better ſtate, and enjoyed a ſuperior degree of liberty. 
Under the Roman government, the municipal govern- 
ment eſtabliſhed in cities was extremely favourable to 
| liberty, , The juriſdiction of the ſenate in each corpo- 
ration, ard the privileges of the citizens, were both ex- 
tenſive. There is reaſon to believe, that ſome of the 
greater cities which eſcaped the deſtructive rage of the 
barbarous nations, ſtill retained their ancient form of 
government, at leaſt in a great meaſure. They were 
governed by a council of citizens, and by magiſtrates 
whom they themſelves elected. Very ſtrong preſump- 
tions in ſavour of this opinion, are produced by M. 
PAbbe De Bos. Hiſt. Crit. de la Mon. Franc. tom. i. p. 
18, &c. tom. ii. p. 524. edit. 1742. It appears from 
ſome of the charters of communities to cities, granted 
in the twelfih and thirteenth centuries, that they only 
confirm the privileges poſſeſſed by the inhabitants, pre- 
vious to the eſtabliſhment of the community. D*Acher. 
Specileg. vol. xi. p. 345. Other cities claimed their 
privileges as having poſſeſſed them without interrup- 
tion from the times of the Romans. Hiſt. Crit. de la 
Mon. Franc. tom. ii, p- 333- But the number of cities 
which enjoyed fuch immunities was ſo imall, as in no 
degree to diminiſh the force of my concluſions in the 
text. | 
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NOTE XVII. Sect. I. p. 34. 


HavinG given a full account of the eſtabliſhment, 
as well as effects of communities in Italy and France, 
it will be neceſſary to enquire with ſome attention, in- 
to the progreſs of cities and of municipal government 
in Germany. The ancient Germans had no citics. 
Even in their hamlets or villages, they did not build 
their houſes contiguous to each other. Tac. de Mor. 


Germ. cap. 16. They conſidered it as a badge of ſer- 


vitude, to be obliged to dwell in a city ſurrounded with 


walls. When one of their tribes had ſhaken off the 
Roman -yoke, their countrymen required of them, as 
an evidence of their having recovered liberty, to de- 


moliſh the walls of a town which the Romans had 
built in their country, Even the fierceſt animals, ſaid 


they, Joſe their ſpirit and courage when they are cor- 


fined. Tac. Hiſtor. lib. iv. c. 64. The Romans built 


ſeveral cities of note on the banks of the Rhine. But- 
in all the vaſt countries from that river to the coaſts of 


the Baltick, there was hardly one city previous to the 
ninth century of the Chriſtian æra. Conringius Exer- 
citatio de Urbibus Germaniz Oper. vol. 1. 5 25, 27. 


31, &c. Heineccius differs from Conringius with re- 


ſpect to this. But even after allowing to his argu- 
ments and authorities their utmoſt force, they prove 
only, that there were a few places in thoſe extenſive 
regions, on which ſome hiſtorians have beſtowed the 
name of towns. Elem. Jur. German. lib. i. $ 102. 


Under Charlemagne, and the Emperors of his iamily, 


as the political ſtate of Germany began to improve, 


ſeveral cities were founded, and men became accuſtomed 


to aſſociate and to live together in one place. Char- 


lemagne founded two archbiſhopricks and nine biſhop- 


ricks in the moſt conſiderable towns of. Germany. Aub. 
Miræi Opera Diplomatica, vol. i. p. 16. His ſucceſ- 
fors increaſed the number of theſe; and as the biſhops 
fixed their reſidence in theſe cities and performed reli- 
gious functions there, that induced many people to 


ſettle in them. Conring. ibid. $ 48. But Henry, fir- 


named the Fowler, who began his reign A. D. 920, 
muſt be conſidered as the great founder of the cities 
in Germany, The Empire was at that time infeſted 


by the incurſions of the Hungarians and other barba- 


rous people, In order to oppoſe them, Henry en- 
— wi | couraged 
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PROOFS AND ILLUSTRATIONS. 
couraged his ſubjects to ſettle in citſes which he fur. 
rounded with walls and towers. He enjoined or per- 
fuaded a certain proportion of the nobility to fix their 


reſidence in the towns, and thus rendered the condition 
of citizens more honourable than it had been formerly. 
 Wittikindus Annal. lib. i. ap. Conring. $F 82. From 
this period the number of cities continued to increaſe, 


and they became more populous and more wealthy. 
But cities were ftill deſtitute of municipal liberty or 


| Juriſdiction. Such of them as were ſituated in the Im- 


perial demeſnes, were ſubje& to the Emperors, and 
their Comites, Miſſi, and other judges preſided in them, 
and diſpenſed juſtice, Towns ſituated on the eſtate of 
a baron, were part of his fief, and he or his officers 


exerc ſed a ſimilar juriſdiction in them. Conring. ibid, 


$ 73, 74. Heinec, Elem. Jur. Germ. lib. i. & 104, 
The Germans borrowed the inſtitution of communities 
from the Italians. Knipſchildius Tractatus Politico, 
Hiſt. Jurid. de Civitatum Imperialum Juribus, vol. i. 
lib. i. cap. 5. N' 23. Frederick Barbaroſſa was the 
firſt Emperor who, from the ſame political conſidera- 
tion that influenced Lewis the Groſs, multiplied com- 
munities in order to abridge the power of the nobles. 
Pfeffel Abrege de l' Hiſtoire & du Droit Publique d'Al- 
lemagne, 4to. p. 297. From the reign of Henry the 
Fowler, to the time when the German cities acquired 
full poſſeſſion of their immunities, various circumſtan- 
ces contributed to their increaſe. The eſtabliſhment 


of biſhopricks (already mentioned) and the building of 


cathecrals, naturally induced many people to ſettle there. 
It became the cuſtom to ho d councils and courts of 
judicature of every kind, eccleſiaſtical as well as civil, 
in cities. In the eleventh century, many flaves were 


enfranchiſed, the greater part of whom ſettled in 


Cities, Several mines were diſcovered and wrought in 
different provinces, which drew together ſuch a con- 


courſe of people, as gave riſe to ſeveral cities. Con- 
ring. § 105. The cities began in the thirteenth cen- 
tury to form leagues for their mutual defence, and for 


repreſſing the diſorders occaſioned by the private wars 
among the barons, as well as by their exactions. This 
rendered the condition of the inhabitants of cities more 
ſecure than that of any order of men, and allured many to 
become members of their communities, Conr 5 94. 


There were inhabitants of three different ranks in the 


town 
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towns of Germany. The nobles, or familiæ, the citi- 


zens, or liberi, and the artizans who were ſlaves, or ho- 
mines proprit. Knipſchild. lib. ii. cap. 29. N' 13. 
Henry V. who began his reign A. D. 1106, infran- 


chiſed the flaves who were artiſans or inhabitants in 
ſeveral towns, and gave them the rank of citizens, or 


liberi. Pfeffel, p. 254. Knipſch. lib. ii. c. 29. N“ 113, 
119. Though the cities in Germany did not acquire 
liberty ſo early as thoſe in France, they extended their 
privileges much farther. All the Imperial and free cities, 


the number of which is conſiderable, acquired the full 
right of being immediate; by which term in the Ger- 


man juriſprudence, we are to underſtand, that they 


are ſubje& to the Empire alone, and poſſeſs within 


their own precincts all the rights of compleat and in- 
dependent ſovereignty. The various privileges of the 
Imperial cities, the great guardians of the Germanic 
liberties, are enumerated by Knipſchild, lib. ii. The 


great articles are generally known, and it would be im- 
proper to enter into any diſquiſition concerning minute 


particulars. 
NOTE, XVIII. Sscr. I. p. 34. 
THe Spaniſn hiſtorians are almoſt entirely ſilent con- 


cerning the origin and progreſs of communities in that 


kingdom ; ſo that I cannot fix with any degree of. cer- 
tainty the time and manner of their firſt introduction 
there. It appears, however, from Mariana, vol. ii. p. 
221, fol. Hagæ 1736, that in the year 1350, eighteen 
cities had obtained a ſeat in the Cortes of Caſtile. 
From the account which ſhall be given of their con- 
ſtitution and pretenſions, SeQt. III. of this volume, it 
is evident that their privileges and form of government 
were the ſame with thoſe of the other feudal corpora- 
tions; and this, as well as the perfect ſimilarity of poli- 
tical inſtitutions and tranſactions in all the feudal king- 
doms, may lead us to conclude, that communities were 


introduced there in the ſame manner, and probably 
about the fame time, as in the other nations of Europe. 


In Aragon, as I ſhall have occaſion to obſerve in a ſub- 
ſequent note, cities ſeem early to have acquired ex- 
tenſiye immunities, together with a ſhare in the legiſla- 
ture. In the year 1118, the citizens of Saragoſſa had 
not only attained political liberty, but they were de- 

Vor. I. O dclared 


209 


Ot 


- _ . 4 
- = 9 — — 
— "<= - 7 
* 
= 12 
— — : 2 —— SH 
. ͤ⅛8—¹;s — ˙¹¹ ks — 
. 


0 is "oo 
| | | 
& 
4 . 
o 4 
, 
0 [ 
: 1 
- — 1 . 
— — 22 
8 8 
7 8 
| 
! - 
| ' 4 
19 ' 
= "| 
4 
| | . 
1. 4 
| ' Z F 
g U 71 
' 9 
7 . 8 0 & 

= ? 1: + 

1 'Y 

ww 1 0 

_ Is 
* 
F; 
. 
» 
: . 
. 
74 
» ( : 
11 1 
1 . 
- 5 — 
| . TY 

1 l : 
7 +. 2 3 
ly | x ' FE 

1 6 1 l 
8 i 13 
1 2 =y * 
LL 1 4 0 
| : 

j 4 | 

[ . 
A . 

—_— : 

i 1 = 
= 7 
IF" *+ 

\ : 
o 7 
A | 
14 Ef 
* T3 : 
8 9 2 f 
» + 
1 i&F 
SS — =} 
_ 
, „ 
! 
$4 
1 

4 of 

x f * 
17 £ 

5 . 

- 
* 1 
: k 1 
fy 4 
1. 
i. 3, 
17 . a 
4 4 | l 
FW þ 
+4. 6 | 

LU el 

; [| * 
| ' 

| 0 
yt Ft! 
#4 
[ U "I 
4. ww. 
4 7 4 
40 ! Ti ſi 
U bd $7 
, * . 
T5. 13 
1 4 
1 P 
999664 
1 

4 I 
| 89 8 

i t; 

l L 
\ 0 
vhs 1 * 

7 I 

9 4 

4 1 44 
*#; 
ty I $ 
N 


: i Y 
= - 
j £ 
* 4 
K = 
0 
N 
143, 
4 
* 
124 > 
: . 
| : 
" 
* 
1 
A. 
«4 
ze 
[ 
Fj 


"WE Wt A » — » —_— Gem & — nb eo, F - — 
. Os 3 * 


210 PROOFS AND ILLUSTRATIONS. 


clared to be of equal rank with the nobles of the 
ſecond claſs; and many other immunities, unknown 10 
. perſons in their rank of life in other parts of Europe, 
were conferred upon them. Zurita Anales de Aragon, 
tom. i. p. 44. In England, the eſtabliſhment of com- 
munities or corporations was poſterior to the Conqueſt, 
The practice was borrowed from France, and the pri. 
1 granted by the crown were perfectly ſimilar to 
thoſe which I have enumerated. But as this part of 
hiſtory is well known to moſt of my readers, I ſhall, 
without entering into any critical or minute diſcuſſion, 
refer them to authors who have fully illuſtrated this 
intereſting point in the Engliſh hiſtory. Brady's Trex 
tiſe of Boroughs. Madox Firma Burgi, chap. i. ſed. 
ix. Hume's Hiſtory of England, vol. i. append. i. ard 
ii. It is not improbable that ſome of the towns in 
Engiand were formed into corporations, under the 
Saxon Kings, and that the charters granted by the 
Kings of the Norman race were not charters of en- 
franchiſement from a ſtate of ſlavery, bur a confirms- 
tion of privileges which they alreacy enjoyed. See Lerd 
Luttleton's Hiſtory of Henry II. vol. ii. p. 317. The 
- Engliſh cities, however, were very inconfiderable 
in the twelfth century. A clear proof of this oc 
-curs in the hiſtory to which I laſt referred. Fitzſte- 
phen, a contemporary author, gives a deſcription of 
the city of London in the reign of Henry II. and the 
terms in which he ſpeaks of its trade, its wealth, and 
the ſplendour of its inhabitants, would ſuggeſt no in- 
adequate idea of its ſtate at preſent, when it is the 
- greateſt and moſt opulent city of Europe. But all idea 
of grandcur and magnificence are merely comparative 
It appears from a contemporary author, Peter cf Eloiz 
archdeacon of London, who had good opportunity d 
being well informed, that this city, of which Fitzſtepfen 
gives ſuch a pompous account, contained no more than 
forty thouſand inhabitants. Ibid. 315, 316. Tis 
other cities were ſmall in proportion, and in no con- 
dition to extort any extenſive privileges. That tb 
=- conſtitution of the boroughs in Scotland, in many cit. 
- cumſtances, reſembled that of the towns in France ar 
England, is manifeſt from the Leges Burgorum a- 
nexed to the Regiam Majeſtatem. NOT: 
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NOTE XIX. Sgr. I. p. 38. | 

Soon after the introduction of the third eſtate into 
the national council, the ſpirit of liberty which that cx- 
cited in France began to produce conſpicuous effects. 
In ſeveral provinces of France, the nobility and com- 
munities formed aſſociations, whereby they bound them- 
ſelves to defend their rights and privileges againſt the 
formidable and arbitrary proceedings of the King. The 


count de Boulainvilliers has preſerved a copy of one of 


theſe aſſociations, dated in the year 1314, twelve years 


after the admiſſion of the deputies from towns into the 


States General. Hiſtoire de Pancien gouvernement de 
la France, tom. ii. p. 94. The vigour with which the 
people aſſerted and prepared to maintain their rights, 
obliged their ſovereigns to reſpect them. Six years 


after this aſſociation, Philip the Long iſſued a writ of 3 


ſummons, to the Community of Narbonne, in the fol- 
lowing terms: „ Philip, by the Grace, &c. to our 
well- beloved, &c. As we deſire with all our heart, and 


above all other things, to govern our kingdom and 
people in peace and tranquillity, by the help of God: 
and to reform our ſaid kingdom in ſo far as it ſtands in 


need thereof, for the publick good, and for the benefit 


of our ſubjects, who in times paſt have been aggrieved 


and oppreſſed in diverſe manners by the malice of ſun- 
dry perſons, as we have learned by common report, as 
well as by the information of good men worthy of cre- 
dit, and we having determined in our council which we 
have called to meet in our good city, &c. to give re- 
dreſs to the utmoſt of our power, by all ways and 


means poſſible, according to reaſon and juſtice, and 


willing that this ſnould be done with ſolemnity and de- 
liberation by the advice of the prelates, barons, and 
good towns of our realm, and particularly of you, and 


that it ſhould be tranſacted agreeably to the will of 


God, and for the good of our people, therefore we 


command,” &c. Mably, obſervat. ii. App. p. 386. 1 


ſhall allow theſe to be only the formal words of a pub- 


lic and legal ſtile, but the ideas are ſingular, and much 


more liberal and enlarged than one could expect in that 
age, A popular monarch of Great Britain could hardly 
addreſs himſelf to parliament, in terms more favourable 
to publick liberty, There occurs in the hiſtory of 

; O2 France 
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France a ſtriking inſtance of the progreſs which the 
principles of liberty had made in that kingdom, and of 
the influence which the deputies of towns had acquired 
in the States General. During the calamities in which 
the war with England, and the captivity of King John, 
had involved France, the States General made a bold 
effort to extend their own privileges and juriſdiction. 
The regulations eſtabliſhed by the States held A. D. 
1355, concerning the mode of levying taxes, the ad- 
min:{tration of which they veſted not in the crown, but 
in commiſſioners appointed by the States ; concerning the 
coining of money; concerning the redreſs of the grie- 
vance of purveyance; concerning the regular adminiſ- 
tration of juſtice; are much more ſuitable to the ge- 
nius of a republican government than that of a feudal 
monarchy. This curious ſtatute is publiſhed, Ordon. 
t. iii. p. 19. Such as have an opportunity to conſult 
that large collection will find an abridgment of it, Hiſt. 
de France par Villaret, tom. ix. p. 130- or in Hiſtoire 
de Boulainv. tom. ii. 213. The French hiſtorians re- 
preſent the biſhop of Laon, and Marcel Provoſt of the 
merchants of Paris, who had the chief direction of this 
_ aſſembly, as ſeditious tribunes, violent, intereſted, am- 
bitious, and aiming at innovations ſubverſive of the 
_ conſtitution and government of their country. That 
may have been the caſe, but theſe men poſſeſſed the 
confidence of the people; and the meaſures which they 
| Propoſed as the moſt popular and acceptable, plainly 
prove that the ſpirit of liberty had ſpread wonderfully, 
and that the ideas which then prevailed in France con- 
cerning government were extremely liberal. The States 
General held at Paris A. D. 1355, conſiſted of about 
eight hundred members, and above one half of theſe 
were deputies from towns. M. Secouſſe Pref. a Ordon 
tom. iii. p. 48. It appears that in all the different aſ- 
ſemblies of the States, held during the reign of John, 
the repreſentatives of towns had great influence, and 
in every reſpe& the third State was conſidered as co- 
ordinate and equal to either of the other two. Ibid. 
paſſim. Theſe ſpirited efforts were made in France long 
| before the Houſe of Commons in England acquired ary 
conſiderable influence in the legiſlature. As the feudal 
ſyſtem was carried to its utmoſt height in France 
. — than in England, fo it began to decline ſooner 
in the former than in the latter kingdom. In Tags 
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almoſt all attempts to eſtabliſh or to extend the li- 


berty of the people have been ſucceſsful ; in France 


they have proved unfortunate. What were the acci- 
dental events, or political cauſes which occaſioned 
this difference, it is not my preſent buſineſs to en- 
qu're. HT TE EIS RE TIF, + 


NOTE XX. Sxcr, I. p. 40. 


In a former note, No. VIII. I have enquired into 
the condition of that part of the people which was em- 
ployed in agriculture, and have repreſented the various 
hardſhips and calamities of their ſituation. When charters 


of liberty and manumiſſion were granted to ſuch perſons, 
they contained four conceſſions N to the four 


capital grievances to which men in a ſtate of ſervi- 
tude are ſubject. 1. The right of diſpoſing of their perſons 
by ſale or grant was relinquiſhed. 2. Power was given 
to them of conveying their property and effects by will 
or any other legal deed. Or if they happened to die 


inteſtate, it was provided that their property ſhould 


go to their lawful heirs in the ſame manner as the 
property of other perſons. 3. The ſervices and taxes 
which they owed to their ſuperior or liege Lord; 
which were formerly arbitrary and impoſed at pleaſure, 
are preciſe:y aſcertained. 4. They are allowed the 


privilege of marrying whatever perſon they choſe, as 


formerly they could contract no marriage without their 
Lord's permiffion, and with no perſon but one of his 
ſlaves. All theſe particulars are found united in the 
charter granted Habitatoribus Montis- Britonis. A. D. 


1376. Hiſt, de Dauphine, tom. i. p. 81. Many cir- 
cumſtances concurred with thoſe which I have men- 


tioned in the text in procuring them deliverance from 
that wretched ſtate. The gentle ſpirit of the ChriG 
tian religion, together with the doctrines which it 


teaches, concerning the original equality of mankind, 
as well as the impartial eye with which the A- 


mighty regards men of every condition, and admits 
them to a participation of his benefits, are inconſiſtant 


with ſervitude. t in this, as in many other 1 
ſtances, conſiderations of intereſt, and the maxims of 


falſe policy led men to a conduct inconſiſtent with 
their principles. They were ſo ſenſible, however, of 
the inconſiſtency, that to ſet their fellow chriſtians 
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at liberty from ſervitude was deemed an adt of piety 
highly meritorious and acceptable to heaven. The hu. 

mane ſpirit of the Chriſtian religion ſtruggled with the 
maxims and manners of the world, and contributed 
More than .any other circumſtance to introduce the 
praQice of manumiſſion. When Pope Gregory the 
Great. who flouriſhed toward the end of the ſixth 
century, granted liberty to ſome of his ſlaves, he gives 
this reaſon for it, Cum redemptor noſter, totius con- 
ditor nature, ad hoc propitiatus humanem carnem vo- 
Juerit aſſumere, ut divinitatis ſuz gratia, dirempto {quo 


tenebamur captivi) vinculo, priſtinæ nos reſtitueret li- 


bertati; ſalubriter agitur, fi homines, quos ab initio 
liberos natura protulit, & jus gentium jugo ſubſtituit 
ſervitutis, in ea, qua nati fuerant, manumittentis bene- 
ficio libertate reddantur. Gregor. Magn. ap. Potgieſſ. lib. 
4. c. 1. § 3. Several laws or charters founded on 
reaſons ſimilar to this, are produced by the ſame au- 
thor. Accordingly a great part of the charters of 


manumiſſion previous to the reign of Louis X. are 


granted pro amore dei, pro remedio anime, & pro 
mercede animz. Murat. Antiq. Ital. vol. i. p. 829, 
850. Du Cange, voc. manumiſſio. The form:lity of 
manumiſſion was executed in a church, as a religious 
folemnity. The perſon to be ſet free was led round 
the great altar with a torch in his hand, he took hold 
of the horns of the altar, and there the ſolemn words 
_ conferring liberty were pronounced. Du Cange, Ib. vol. 
iv. p. 467. I ſhall tranſcribe a part of a charter of 
manumiſſion granted A. D. 1056; both a- it con- 
tains a full account of the ceremonies uſed in this 
form of manumiſſion, and as a ſpecimen of the im- 
perfect knowledge of the Latin tongue in that barva- 
Tous age. It is granted by Willa the widow of Hugo 
the Duke and Marquis, in favour of Cleriza one of 
her flaves. Et ideo nos Domine Wille inclite come- 
tifſe—libera et abſolvo te Cleriza filia Uberto—pro ti- 
more omnipatentis dei, & remedio luminarie anime 
bone memorie quondam ſupra ſcripto Domini Ugo glo- 
rioſſiſſimo, ut quando illum Dominus de hac vita mi- 
grare, juſſerit, pars iniqua nan abeat poteſtatem ullam, 
fed angelus Domini noftri Jeſu Chriſti colocare digni- 
tur illum inter ſanctos dilectos ſuos; & beatus Pe- 
trus princeps apoſtolorum, qui habet poteſtatem om- 
nium animarum ligandi et abſolvendi, ut ipſi abſolvat 
animæ ejus de peccatis ſui, et aperiad illum janua pa- 
radiu; pro eadem vero rationi, in mano mite te Benzo 
preſbiter, 
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ſhiter, ut vadat tecum in eccleſia ſancti Bartholomæĩ 
apoſtoli 3 traad te tribus victbus circa altare ipſius ec- 
cleſiæ cum cæreo apprehenſum in manibus tuis & ma- 
nibus ſuis; deinde exite ambulate in via quadrubio, 


ubi quatuor vie ſe devidunter. Statimq; pro remedio 
Juminari: anime bone memorie quondam ſupra ſcripto 


Domini Ugo, et ipſi preſbiter Benzo fecit omnia, & 
dixit, Ecce quatuor vie, ite et ambulate in quacung ; 


partem tibi placuerit, tam fic ſupra ſcripta Cleriza, qua 
noſque tui heredes, qui ab ac hora in antea nati, vel 


procreati fuerit utriuſq ; ſexus, &c. Murat. ib. p. 85 3. 
Many other charters mighe h:ve been ſelected, which 


in point of grammar or ſtyle, are in no wiſe ſupe- 
rior to this. Manumiſſion was frequen ly granted on 
death- bed or by latter-will. As the rat's of men 
are at that time awakened to ſentiments of humanity 
and piety, theſe deeds proceeded from religious mo- 


tives, and are grante] pro redemptione anime, in or- | 
der to obtain acceptance with God. Du Cange ubi ſu- 


method of o-taining liberty was by entering into holy 
orders, or taking the vow in a monaſtery. This was 
permitted for ſome time; but ſo many . eſcaped, 
by this means, out of the hands of their maſters, that 
the practice wa afterwards reſtraĩned, and at laſt pro- 
hibited by the law: of almoſt all the nations of Eu- 
rope. Murat. ib. p. £47. Conformably to the ſame 
principles, Princes, on the birth of a ſon, or upon any 
other agreeable event, appointed à certain number of 


pſa, P. 470. & VOC ſerv a , vol. vi. p. 45 I. Another 


flaves to be enfranchiſed, as a teftimony of their gra- 


tiiude to God for that benefit. Marculf Form. lib. 
i. cap. 30. There are ſeveral forms of manumiſlion' 
publithed by Marculfus, and all of them are founded 
en religious conſiderations, in order to © procure the 
favour of God, or to obtain the forgiveneſs of their 
ſins. Lib. ii. c. 23, 33, 34. edit. Balu. The fame 


obſervation holds with reſpect to the other collections 
of Formulæ annexed to Marculfus. As ſentiments of 


religion, induced ſome to grant liberty to their fellow- 
Chriſtians who groaned under the yoke of ſervitude ; 
ſo miſtaken ideas concerning deyotion. led others to 
relinquith their liberty. When a' perſon conceived an 
extraordinary reſpe& for the ſaint who was the pa- 
tron of any church or monaſtery in which he was 
accuſtomed to attend religious worſhip,” it was not 
unuſual among men i with an exceſs of ſu- 
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PROOFS AND ILLUSTRATIONS. 
perſtitious reverence, to give up themſelves and their 

oſterity to be ſlaves of the faint. Mabillon. de te 
Diplomat. lib. vi. 632. The oblati or voluntary ſlaves 
of churches or monaſteries were very numerous, and 
may be divided into three different claſſes. The firſt 
were ſuch as put themſelves and effects under the pro- 
tection of a particular church or monaſtery, bindi 
themſelves to defend its privileges and property rn 
every aggreſſor. Thefe were prompted to do fo, not 
merely by devotion, but in order to obtain that ſecuri. 
ty which aroſe from the protection of the church. T hey 
were rather vaſſals than ſlaves, and ſometimes perſons 
of noble birth found it' prudent to ſecure the protection 


of the church in this manner. Perſons of the ſecond 


Claſs bound themſelves to pay an annual tax or quit- 


rent out of their eſtates to a church or monaſtery, 


Beſide this, they ſometimes engaged to perform cer. 
tain ſervices. They were called cenſuaies. The laſt 


| claſs conſiſted of ſuch as actually renounced their li- 


* and became ſlaves in the rift and proper ſenſe 
of the word Theſe were called mini/eriales, and en- 


faved their bodies, as ſome of the charters bear, that 


they might procure the liberty of their ſouls. Pot. 


by erus de ſtatu ſervorum, lib. i. cap. i. 1 6, 7. 


How zealous the clergy were to encourage the opini- 
ons . which led to this practice will appear from a 
Clauſe in a charter by which one gives up himſelf as 


2 ſlave to a monaſtery.” Cum fit omni carnali inge- 


Nuitate 3 extremum quodcumq; Dei ſerviti- 
um, ſciſicet quod terrena nobilitas multos plerumg ; 
vitiorum ſervos facit, ſervitus vero Chriſti nob les vir- 


tutibus reddit, nemo autem ſani capitis virtutibus vitia 
comparaverit, claret pro certo eum eſſe generoſiorem, 


ui ſe Dei ſervitio præbuerit proniorem. Quod ego 
Ragnaldus intelligens, &c.“ Another author ſays, Eli- 
gens magis eſſe ſervus Dei quam libertus ſæculi, firmiter 
credens 8 ſciens, quod ſervire Deo, regnare eſt, ſum - 
maque ingenuitas ſit in qua ſervitus comparabatur 


Cbhriſti, &c. Du Cange, voc. eblatus, vol. iv. p. 1286, 


1287. It does not appear, that the enfranchiſement of 
laves was a frequent practice while the feudal ſyſtem 
preſerved its vigour, On the contrary, there were laws 
which ſet bounds to this practice as detrimental to 


| ſociety, Potgieſſ. lib. iv. c. 2. $ 6. The inferior 


order 
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order of men owed the recovery of their liberty to the 
decline of that ariſtocratical policy, which lodged the 
moſt extenſive power in the hands of a few members 
of the ſociety, and depreſſed all the reſt. When Louis 
Xx. iſſued his ordonance, ſeveral ſlaves had been fo long 
accuſtomed to ſervitude, and their minds were ſo much 
debaſed by that unhappy ſituation, that they refuſed to 
accept of the liberty which was offered them. DꝰAch. 
Spicel. v. Xi. p. 3879. Long after the reign of Louis 


X. ſeveral of the French nobility continued to aſſert 


their ancient dominion over their ſlaves. It appears from 


an ordonance of the famous Bertrand de Gueſclin Con- 
ſtable of France, that the cuſtom of enfranchiſing them 
was conſidered as a pernicious innovation. Morice 


Mem. pour ſervir des preuves a Phiſt. de Bret. tom. 


ii. p. 100. In ſome inſtances when the prædial ſlaves 


were declared to be free men, they were ſtill bound to 
perform certain ſervices to their ancient maſters; and 


were kept in a ſtate different from other ſubjeQs, being 
reſtricted either from purchaſing land, or becoming 
members of a community within the precinas of the 
manor to which they formerly belonged. Martene & 
Durand. Theſaur. Anecdot. vol. i. p. 914. This, how- 
ever, ſeems not to have been common. — There is no 
general law for the manumiſſion of flaves in the Statute- 
book of England ſimilar to that which has been 
quoted from the ordonances of the Kings of France. 
Though the genius of the Engliſh conſtitution ſeems 
early to have favoured perſonal liberty, perſonal ſer- 


vitude, nevertheleſs, continued long in England in ſome 
particular places. In the year 1514, we find a charter 


of Henry VIII. enfranchiſing two flaves belonging to 
one of his manors. Rym. Fader. vol. xiii. , p. 470. 
As late as the year 1574, there is a commiſfion from 


Queen Elizabeth with reſpe& to the manumiſſion of 


certain bondmen belonging to her. Rymer. in Obſer- 
vat. on the ſtatutes, &c. p. a5. 


NOTE XXI. Sect. I. p.45. 

THERE is no cuſtom in the middle ages more ſingu- 
lar than that of private war. It is a right of ſo great 
importance, and prevailed fo univerſally, that the regu- 
[ations concerning it make a conſiderable figure in the 
ſyſtem of laws during the middle ages. M. de Mon- 

teſquieu, who has unravelled fo many intricate points in 
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feudal juriſprudence, and thrown light on ſo many cuſ- 
toms formerly obſcure and unintelligible, was not led 
by his ſubjeQ to conſider this. I ſhall therefore give a 
more minute account of the cuſtoms and regulations 
which directed a practice ſo contrary to the preſent ideas 
of civilized nations concerning government and order. 
1. Among the ancient Germans, as well as other na- 
tions in a ſimilar ſtate of fociety, the right of avenging 


injuries was a private and perſonal right, exerciſed by 


force of arms, without any reference to an umpire, or 
any appeal to a magiſtrate for deciſion. The cleareſt 
proofs of this were produced Note VI. 2. This prac- 
tice ſubſiſted among the barbarous nations after their 
ſettlement in the provinces of the Empire which they 

conquered ; and as the cauſes of diſſention among them 


multiplied, their family feuds and private wars became 


more frequent. Proofs of this occur in their early hiſ- 
tor ans. Greg. Turon. hift. lib. vii. c. 2. lib. viii. c. 18, 
lib. x. c. 27. and likewiſe in the codes of their laws. 
It was not only allowable for the relations to avenge 


the injuries of their family, but it was incumbent on 


them. Thus by the laws of the Angli and Werini, ad 
quemcunque hereditas terre pervenerit, ad illum veſtis 
bellica id eſt lorica & ultio proximi, & ſolatio leudis, 
debet pertinere. tit. vi. F 5. ap. Lindenbr. Leg. Salic. 
tit. 63. Leg. Longob. lib. ii. tit. 14 F 10-—3. None 
but gentlemen, or perſons of noble birth, had the right 
of private war. All diſputes among ſlaves, villani, the 


inhabitants of towns, and freemen of inferior condition, 


were decided in the courts of juſtice. All diſputes be- 
tween gentlemen and perſons of inferior rank were ter- 
minated in the ſame manner. The right of private 
war ſuppoſed nobility of birth, and equality of rank in 
the contending. parties. Beaumanoir Couſtumes de 
Beauv. ch. lix. p. 300. Ordon. des Rois de France, 
tom. ii. 395.4 xvii. 508. 5 xv. &c. The dignified ec- 
cleſiaſticks likewiſe claimed and exerciſed the right of 
private war; but as it was not aliogether decent for 


them to proſecute quarrels in perſon, advacati or vidames 


were choſen by the ſeveral monaſteries and biſhopricks. 


Theſe were commonly men of high rank and reputa- 


tion, who became the proteQtors of the churches and 
convents by whom they were elected; eſpouſed their 
quarrels, and fought their battles; armis omnia quæ 
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erant eccleſiæ viriliter defendebant, et vigilanter prote- 
gebant. Bruſſel Uſage des fiefs, tom. i. p. 144. Du 


Cange, voc. advocatus. On many occaſions, the mar- 


tial ideas to which eccleſiaſticks of noble birth were 
accuſtomed, made them forget the pacifick ſpirit of 
their profeſſion, and led them into the field in perſon 


at he head of their vaſſals, © flamma, ferro, cæde, 
| poſſeſhones eccleſiarum prælati detendebant.” Guido 


Abbas ap. Du Cange. Ib. p. 179.—4. It was not every 
injury Or treſpaſs that gave a gentleman a title to make 
war upon his adverſary. Atrocious acts of violence, 
inſults and affronts publickly committed, were legal and 
permitted motives for taking arms againſt the authors of 


them, Such crimes as are now puniſhed capitally in 


civilized nations, at that time juſtified private hoſtihties. 
Beauman. ch. lix. Du Cange Diſſert. xxix. ſur Joinville, 


p. 331. But though the avenging of 1rjurics was the 


only motive that could legally authorize a private war, 
yet diſputes concerning civil property, often gave riſe 
to hoſtilities, and were terminated by the ſword. Du 


Cange Diſſert. p. 332.—5- All perſons preſent when any 


quarrel aroſe, or any act of violence was committed, 
were included in the war which it occaſioned, for it was 


ſuppoſed to be impoſſible for any man in ſuch a ſitua- 


tion, to remain neutral, without taking ſide with one 


or other of the contending parties. Bcauman. p. 300. 


—6, All the kindred of the two principals in the war 
were included in it, and obliged to eſpouſe the quarrel 
of the chieftain with whom they were connected. Du 
Cange, ib. 332. This was founded on 'the maxim of 
the ancient 6 

patris, ſeu propinqui, quam amicitias, neceſſe eſt;“ a 
maxim natural to all rude and ſimple nations, among 
which the form of ſociety, and political union ſtrength- 
ens ſuch a ſentiment. The method of aſcertaining the 


degree of affinity which obliged a perſon to take part 
11 the quarrel of a kinſman was curious. While the 
church prohibited the marriage of perſons within the 


ſeventh degree of affinity, the vengeance of private 


war extended as far as this abſurd prohibition, and all 
who had ſuch a remote connection with any of the 


principals were involved in the calamities of war. But 


when the church relaxed ſomewhat of its rigour, and 
did not extend its prohibition of marrying beyond the 


fourth 


ermans, * ſuſtipere tam inimicitias ſeu 
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Wage war, becauſe each of them has a diſtinct kindred, 
Beauman. p. 299.—8. The vaſſals of each principal in 


2 the period of hiſtory which I, am reviewing, 


cultivation of the arts of peace. Private wars were ca- 
dreaded from violent reſentment when armed with force, 


hibiting or reſtraining the exerciſe of private hoſtilities, 
that the invaſion of the moſt barbarous enemy could not 
de more deſolating to a country, or more fatal to its in- 


rians deſcribe the exceſſes committed in proſecution of 


corum regni facta turbatio; crebra ubiq; latrocinia, via- 


dam, quicquid obtutibus cupidorum ſubjacebat, nuſquam 
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fourth degree of affinity, the ſame reſtriction took place 
in the conduct of private war. Beauman. 303. Dy 
Cange Differt. 333-—7- A private war could not be car. 
ried on between two full brothers, becauſe both have the 
ſame common kindred, and conſequently neither have 
any perſons bound to ſtand by him againſt the other, 
in the conteſt; but two brothers of the half blood might 


i id 


any private war were involved in the conteſt, becauſe 
by the feudal maxims they were bound to take arm; 
in defence of the chieftain of whom they held, and to 
aſſiſt him in every quarrel. As ſoon, therefore, as the 
feudal tenures were introduced, and this artificial con- 
nection was eftabliſhed between vaſſals and the baron of 
whom they held, vaſſals came to be conſidered as in the 
ſame ſtate with relations. Beauman. 303.—9. Private 
wars were very frequent for ſeveral centuries. Nothing 
contributed more to increaſe thoſe diſorders in govern- 
ment, and that fercioty of manners which reduced the 
nations of Europe to that wretched ſtate which diftin- 


othing was ſuch an obſtacle to the introduction of a 
regpaler adminiſtration of juſtice: Nothing could more 
ually diſcourage induſtry, or retard the progreſs and 


ried on with all the deitruQtive rage, which is to be 
and authoriſed by law. It appears from the laws pro- 


habitants, than thoſe inteſtine wars. Ordon. t. i. p. 701. 
tom. ii. 395, 408, 507, &. The contemporary hiſto- 


theſe quarrels, in ſuch terms, as excite aſtoniſhment and 
horror. I ſhall mention only one paſlage from the hiſtory 
of the Holy war, by Guibert, Abbot of Nogent : * Erat 
eo tempore maximis ad invicem hoſilitatibus, totius Fran- 


rum obſeſſio: audicbantur paſſim, immo fiebant incendia 


infinita ; nullis præter ſola & indomita cupiditate exiſten- 
tibus cauſis extruebantur prælia; & ut brevi totum clau- 


attendendo 
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attendendo cujus eſſet, prædæ patebat.” Geſta Dei per 
Francos, vol. i. p. 482. | 8 

HAvix thus collected the chief regulations which 
cuſtom had eſtabliſhed concerning the right and exerciſe 
of private war, I ſhall enumerate in chronological order 
the various expedients employed to aboliſh or reſtrain 
this fatal cuſtom. 1. The firſt expedient employed by 
the civil magiſtrate in order to fet fome bounds to the 
violence of private reveage, was fixing by law the fine 
or compolition to be paid for each different crime. The 
injured perſon was originally the ſole judge concerning 
the nature of the wrong which he had ſuffered, the de- 
gree of vengeance which he ſhould exact, as well as 
the ſpecies of atonement or reparation with which he 
ſhould reſt ſatisfied. Reſentment became of courſe as 
implacable as it was fierce. It was often a point of 
honour not to forgive, nor to be reconciled. This made 
it neceſſary to fix thoſe compoſitions which make ſo great 
a figure in the laws of barbarous nations. The nature 
of crimes and offences was eſtimated by the magiſtrate, 
and the ſum due to the perſon offended was aſcertained 
with a minute, and often a whimſical accuracy. Ro- 
tharis, the legiſlator of the Lombards, who reigned about 
the middle of the ſeventh century, diſcovers his inten- 
tion both in aſcertaining the compoſition to be paid by 
the offender, and in increaſing its value; it is, ſays he, 
that the enmity may be extinguiſhed, the proſecution 
may ceaſe, and peace may be reſtored. Leg. Langob. 
lib, i. tit. 7. 4 10.—2. About the beginning of the ninth 
century, Charlemagne ſtruck at the root of the evil, 
and enafted, ** That when any perſon had been guilty 
of a crime, or had committed an outrage, he ſhould im- 
mediately ſubmit to the penance which the church im- 
pofed, and offer to pay the compoſition which the law 
preſcribed; and if the injured perſon or his kindred 
ſhould refuſe to accept of this, and preſume to avenge 
themſelves by force of arms, their lands and properties 
ſhould be forfeited. Capitul. A. D. 802. edit. Baluz. 
vol. i. 37 1.—3. But in this, as well as in other regu- 
lations, the genius af Charlemagne advanced before the 
ſpirit of his age. The ideas of his contemporaries con- 
| Cerning regular government were too imperfect, and 

ir manners too fierce to ſubmit to this law. Private 
wars, with all the calamities which they * 
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to the violence and frequency of private wars; if an 
they ordained that he ſhould be excluded from all Chriſ- 


tian privileges during his life, and be denied Chriſtian 
burial after his death. Du Mont Corps Diplomatique, 


cuſtom of thoſe ages, were carried thither ; and by theſe 


X. p. 49, 147. Several other councils iſſued decrees to 
the ſame effect. Du Cange Diſſert. 343-—4. But the 


pride of the noble, and gratifed their favourite paſſions, 


of Aquitaine, A. D. 1032, pretended that an angel had 


enjoining men to ceaſe from their hoſtilities, and to be 
reconciled to each other. It was during a ſeaſon of pub- 


minds of men were diſpoſed to receive ſuch pious im- 


in times to come attack or moleſt his adverſaries during 
the ſeaſons ſer apart for celebrating the great feſtivals of 


week to the morning of Monday in the week enfi- 


of theſe days, and his ReſurreQion on another, A 
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became more frequent than ever after the death of thy 
great monarch. His ſucceffors were unable to reſtrain 
them. The church found it neceſſary to interpoſe. 
The moſt early of theſe interpoſitions now extan;, i; 
towards the end of the tenth century. In the year q)), 
ſeveral bithops in the ſouth of France aſſembled, and 
publithed various regulations, in order to ſet ſome boungz 


2 wh. OI . 


perſon within their dioceſſes ſhould venture to tranſgreß, 


tom. i. p. 41. Theſe, however, were only partial 
remedies; and therefore a council was held at Limoges, 
A. D. 994. The bodies of the ſaints, according to the 


facred relicks men were exhorted to lay down their arms, 
to extinguiſh their animoſities, and to ſwear that they 
would not for the future violate the publick peace by 
their private hoſtilities. Bouquet Recueil des Hiſtor. vol, 


authority of councils, how venerable ſoever in thoſe ages, 
was not ſufficient to aboliſh a cuſtom which flattered the 


The evil grew fo intolerable, that it became neceſſary to 
employ ſupernatural means for ſuppreſſing it. A biſhop 


appeared to him, and brought him a writing from heaven, 


lic calamity that he publiſhed this revelation. The 
preſſions; and willing to perform any thing in order to 
avert the wrath of heaven. A general peace and ceſſa- 
tion from hoſtilities took place, and continued for ſeven 
ears ; and a reſolution was formed that no man ſhould 


the church, or from the evening of Thurſday in each 


ing, the intervening days being conſidered as particu- 
larly holy, our Lord's Paffion having happened on one 


change 


R ET &-£& 2» 


s O09 ww 


gave out that Jeſus Chriſt, together with the bleſſed 


— 


PROOFS AND ILLUSTRATIONS. 
change in the diſpoſitions of men fo ſudden, and which 
produced a reſolution ſo unexpected, was conſidered as 
miraculous; and the reſpite from hoſtilities which fol- 
lowed upon it, was called The Truce of God. Glaber. 
Rodulphus Hiſtor. lib. v. ap. Bouquet. vol. x. p. 59. 
This, from being a regulation or concert in one king- 
dom, became a general law in Chriſtendom, and was 
confirmed by the authority of the Pope, and the viola- 
ters were ſubjected to the penalty of excommunication, 
Corpus Jur. Canon. Decretal. lib. i. tit. 34. c. 1. Du 


Cange Gloſſar. voc. Treuga. An act of the council of 


Toulujes in Rouſſillon, A. D. 1041, containing all the 


ſtipulations required by the truce of God, is publiſhed 


by Dom de Vic & Dom Vaiſſette Hiſt. de Languedoc, 
tom. ii. Preuves, p. 206. A ceſſation from hoſtilities 
during three compleat days in every week, allowing 
ſuch a conſiderable ſpace for the paſſions of the anta- 
goniſts to cool, and for the people to enjoy a reſpite 
from the calamities of war, as well as to take mea- 
ſures for their own ſecurity, that, if this truce of God 


had been exactly obſerved, it muſt have gone far to- 


wards putting an end to private wars. This, however, 


ſeems not to have been the caſe; the nobles, diſre- 


garding the truce, proſecuted their quarrels without in- 
terruption as formerly. Qua nimirum tempeſtate, uni- 
verſæ provinciæ adeo devaſtationis continuæ importu- 
nitate inquietantur, ut ne ipſa, pro obſe vatione divine 
pacis, profeſſa ſacramenta cuſt:diantur. Abbas Utiper- 
genſis apud Datt de pace imperii publica, p. 13- No 35. 


The violent ſpirit of the nobility could not be reſtrain- 
ed by any engagements. The complaints of this were 


frequent; and biſhops in order to compel them to re- 


new their vows and promiſes of ceaſing from their pri- 


vate wars, were obliged to enjoin their clergy to ſuſ- 
pend the performance of divine ſervice, and the exer- 
ciſe of any religious function within the pariſhes of ſuch 


as were refractory and obftinate. Hiſt. de Langued. 


par. D D. de Vic & Vaiſetie, tom. ii. Preuves, p. 


118.—5. The people, eager to obtain relief fiom 


their ſufferings, called in a ſecond time a pre- 


tended revelation to their aid. Towards the end 


of the twelfth century, a carpenter in Guienne 


Virgin, 
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prelates and barons 
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Virgin, had appeared to him, and having commanded 
him to exhort mankind to peace, had given him, as , 
proof of his miſſion, an image of the Virgin holdins 
her ſon in her arms, with this inſcription, Lamb 9 
| God, who takeſi away the fins of the world, give 1; 


peace. This low fanatick addrefſed himſeif to an is. 


norant age, prone to credit what was marvellous. He 
was received as an inſpired meſſenger of God. Many 

aſlembled at Puy, and took an 
oath, not only to make peace with all their own ene. 
mies, but to attack ſuch as refuſed to lay down their 
arms, and be reconciled to their enemies. They formed 


an aſſociation for this purpoſe, and aſſumed the ho- 


nourable name of the Brotherhood of God. Robertus de 
Monte Michaele ap. M. de Lauriere Pref. tom. i. Or- 


don. p. 29. But the influence of this ſuperſtitious ter. 


ror or devetion was not of long continuance.—b. The 
civil magiſtrate was obliged to exert his authority in 
order to check a cuſtom which threatened the diſſo- 


lution of government. Philip Auguſtus, as ſome ima- 


gine, or St. Louis, as is more probable, publiſhed an 
ordonance, A. D. 1245, prohibiting any perſon to com- 


mence hoſti ities againſt the friends and vaſſals of his 


-adverſary, until forty days after the commiſſion of the 
crime or offence which gave riſe to the quarrel ; de- 


claring, that if any man preſumed to tranſgreſs this 


ſtatute, he ſhould be confidered as guilty of a breach of 


public peace, and be tried and puniſhed by the judge 


ordinary as a traitor. Ordon. tom. i. p. 56. This 
was called the Royal Truce, and afforded time for the 
violence of reſentment to ſubſide, as well as leiſure for 
the good offices of ſuch, as were willing to compoſe 


the difference. The happy effects of this regulation 


ſeem to have been conſiderable, if we may judge from 


the ſolicitude of ſucceeding monarchs to enforce it. — 


7 In order to reſtrain the exerciſe of private war ſtill 
arther, Philip the Fair, towards the cloſe of the ſame 
century, A. D. 1296, publiſhed an ordonance command- 


ing all private hdſtilities to ce:ſe, while he was engaged 


in war againſt the enemies of the ſtate. Ordon. tom. 1. 
p. 328, 390. This regulation, which ſeems. to be al- 
molt eſſential to the exiſtence and preſervation of ſociety, 


was often renewed by his ſucceſſors, and being 
enforced by the regal authority, proved a conſiderable 


check to the deſtruclive conteſts of the nobles. — 
Both theſe regulations, introduced ' firſt in France, 
were adopted by the otuer nations in W * 
. The 
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8. The evil, however, was ſo inveterate, that it did not 
jeld to all theſe remedies. No ſooner was publick peace 
eſtabliſned in any kingdom, than the barons renewed their 
private hoſtilities. They not only ſtruggled to maintain this 
pernicious right, but to ſecure the exerciſe of it without 
any reſtraint. Upon the death of Philip the Fair, the 
nobles of different provinces in France formed aſſociations, 
and preſented remonſtrances to his ſucceſſor, demanding 
the repeal of ſeveral laws, by which he had abridged the 
privileges of their order. Among theſe, the right of pri- 
vate war is always mentioned as one of the moſt valuable; 
and they claim, that the reſtraint impoſed by the truce of 
God, the royal truce, as well as that ariſing from the 
ordonance of the year 1296, ſhould be taken off. In ſome 
inſtances, the two ſons of Philip who mounted the throne 
ſucceſſively eluded their demands; in others, they were 
obliged to make conceſſions. Ordon. tom. i. p. 551,557, * 
561, 573. The ordonances to which I here refer, are of 
ſuch length that I cannot inſert them, but they are extreme- 
ly curious, and may be peculiarly inſtructive to an Engliſh 
reader, as they throw conſiderable light on that period of 
Engliſh hiſtory in which the attempts to circumſcribe the 
regal prerogative were carried on, not by the people ſtrug- 
gling for liberty, but by the nobles contending for power. 
It is not neceſſary to produce any evidence of the continu- 
ance and frequency of private wars under the ſucceſſors of 
Philip the Fair.——9. A practice ſomewhat ſimilar to the 
royal truce was introduced, in order to ſtrengthen and 
extend it. Bonds of aſſurance, or mutual ſecurity, were 
demanded from the parties at variance, by which they 
obliged themſelves to abſtain from all hoſtilities, either 
during a time mentioned in the Bond, or for ever; and 
became ſubject to heavy penalties, if they violated this 
obligation. Theſe bonds were ſometimes granted volun- 
tanly, but more frequently exacted by the authority of the 
civil magiſtrate. Upon a petition from the party who 
felt himſelf weakeſt, the magiſtrate ſummoned his ad- 
verſary to appear in court, and obliged him to give a bond 
of aſſurance. If, after that, he committed any farther 


. hoſtilities, he became ſubject to all the penalties of tre- 
$ ſon. This reſtraint on private war was known in the age 
ba of St. Louis. Eſtabliſſemens, liv. i. c. 28. It was fre- 
= quent in Bretagne, and what is very remarkable, ſuch 
8 bonds of aſſurance were given mutually between vaſſals 


and the lord of whom they held. Oliver de Cliſſon grants 
- Vol. I. = one 


PROOFS AND ILLUSTRATIONS. 


one to the Duke of Bretagne, his ſovereign. Morice 
Mem. pour ſervir de preuves A Phiſt. de Bret. tom. i. p. 
846. ii. p. 371. Many examples of bonds of aſſurance in 
otber provinces of France are collected by Bruſſel. tom. ji. 
p. 856. The nobles of Burgundy remonſtrated againſt 
this practice, and obtained exemption from it as an en- 
croachment on the privileges of their order. Ordon. tom, 
i. p. 558. This mode of ſecurity was firſt introduced in 
cities, and the good effects of it having been felt there, 
was extended to the nobles. See Note XVI. 10. The 
calamities occaſioned by private wars, became at ſome 
times ſo intolerable, that the nobles entered into volunta 
aſſociations, binding themſelves to refer all matters in dif. 
pute, whether concerning civil property, or points of ho- 
nour, to the determination of the majority of the aſſoci- 
ates. Morice Mem. pour ſervir de preuves a Phiſt. de Bret. 
: tom. ii. p. 728. 11. But all theſe expedients proving 
ine ffectual, Charles VI. A. D. 1413, iſſued an ordonance 
expreſly prohibiting private wars on any pretext whatſo- 
ever, with power to the judge ordinary to compel all per- 
ſons to comply with this injunction, and to puniſh ſuch as 
ſhould prove refractory or diſobedient, by impriſoning 
their perſons, ſeizing their goods, and appointing the of- 
ficers of juſtice, Mangeurs & Gaſteurs, to live at free 
quarters on their eſtate. If thoſe who were diſobedient to 
this edict could not be perſonally arreſted, he appointed 
their friends and vaſſals to be ſeized, and detained until 
po gave ſurety for keeping the peace; and he aboliſhed 
all laws, cuſtoms, or privileges which might be pleaded 
in oppoſition to this ordonance. Ordon. tom. x. p. 138. 
How flow is the progreſs of reaſon and of civil order! 
Regulations which to us appear ſo equitable, obvious, and 
ſimple, required the efforts of civil and eccleſiaſtical au- 
thority, during ſeveral centuries, to introduce and eſ- 
tabliſh them. Even poſterior to this period, Louis Xl. 
was obliged to aboliſh private wars in Dauphine, by a pat- 
ticular edit, A. D. 1451. Du Cange diſſert. p. 348. 
Tuis note would ſwell to a diſproportional bulk, if 1 
ſhould attempt to enquire with the ſame minute attention 
into the progreſs of this pernicious cuſtom in the other 
countries of Europe. In England, the ideas of the 
Saxons concerning perſonal revenge, the right of private 
wars, and the compoſition due to the party offended, ſeem 
to have been much the ſame with thoſe which prevailed on 
the continent. The law of Ina de Vindicantibus, in " 
| f 
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eighth century, Lamb. p. 3; thoſe of Edmund in the 


tenth century, de bomicidio, Lamb. p. 72. & de inimicitiis, 


p. 76 ; and thoſe of Edward the Confeſſor, in the eleventh. 


century, de temporibus & diebus pacts, or Treuga Dei, 
Lamb. p. 126, are perfectly ſimilar to the ordonances of 
the French Kings their contemporaries. The laws of 


Edward, de pace regis, are ſtill more explicit than thoſe of 


the French Monarchs, and by ſeveral proviſions in them, 


diſcover that a more perfect police was eſtabliſhed in En- 


gland at that period. Lambard. p. 128. fol. verſ. Even 
after the conqueſt, private wars, and the regulations for 
preventing them, were not altogether unknown, as ap- 
pears from Madox Formulare Anglicanum, No. CXLV. 


and from the extracts from Domeſday Book, publiſhed by 
Gale Scriptores hiſt. Britan. p. 759, 777. The well 


known clauſe in the form of an Engliſh indictment, which, 


as an aggravation of the criminals guilt, mentions his 
having aſſaulted a perſon, who was in the peace of God 


and of the King, ſeems to be borrowed from the Treuga 


or Pax Dei and the Pax Regis which I have explained. 
But after the conqueſt, the mention of private wars 
among the nobility, occurs more rarely in the Engliſh hif- 
tory, than in that of any other Fyropean nation, and no 
laws concerning them are to be found in the body of their 


| ſtatutes. Such a change in their own manners, and ſuch 
a variation from thoſe of their neighbours is remarkable. 


Is it to be aſcribed to the extraordinary power which Wil- 
liam the Norman acquired by right of conqueſt, and tranſ- 


mitted to his ſucceſſors, which rendered the execution of 


juſtice more vigorous and deciſive, and the juriſdi ion of 
the King's court more extenſive than under the monarchs 
on the continent? Or, was it owing to the ſettlement of 
the Normans in England, who having never adopted the 
practice of private war in their own country, aboliſhed it 
in the kingdom which they conquered ? It is aſſerted in an 


orconance of John King of France, that in all times 


pat, perſons of every rank in Normandy have been pro- 
hib!ted to wage war, and the practice has been deemed 
unlawful. Ordon. tom. ii. p. 407. If this fact were cer- 
tain, it would go far towards explaining the peculiarity 
which J have mentioned. But as there are ſome Fnegliſh 
AQs of Parliament, which, according to the remark of 
the learned author of the Obſervations on the Statutes, 
<;-fly the more ancient, which recite falſhoods, it may be 
acded, that this is not peculiar to the laws of that coun- 
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kingdom. Leges Tauri. tit. 76. cum commentario Anton, 


| volved their country in many calamities. Innumerable 
| proofs of this occur in Mariana. In Aragon, the right of 
private revenge was likewiſe authoriſed by law; exerciſed 


the Kings of Aragon and their nobles, for the reſtoring 


| bination of the King and court of Aragon, in order to 


Charles V. A. D. 1519, was obliged to publiſh a lav, 


employed to check its career, or to extirpate it finally, re- 


the Popes and the Emperors of the Franconian and Sus. 
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Notwithſtanding the poſitive aſſertion contained in 
this publick law of France, there is good reaſon for con- 
ſidering it as a ſtatute which recites a falſhood. This, 
however, is not the place for diſcuſſing that point. It is 
an inquiry not unworthy the curioſity of an Engliſh anti- 
quarian. 

IN Caſtile, the pernicious practice of private war pre. 
vailed, and was authoriſed by the cufioms and law of the 


Gomezii, p. 551. As the Caſtilian nobles were no leſs 
turbulent than powerful, their quarrels and hoſtilities in- 


in its full extent, and accompanied with the ſame unhappy 
conſequences. Hieron. Blanca Comment. de rebus Arap, 
ap. Schotti. Hiſpan. illuſtrat. vol. iii. p 733. Lex Jacobi 
1. A D. 1247. Fueros & Obſervancias del Reyno de 
Aragon, lib. ix. p. 182. Several confederacies between 


of peace, founded on the truce of God, are till extant, 
Petr. de Marca. Marca ſivi Limes Hiſpanic. App. 1303, 
1388, 1428. As early as the year 1165, we find a com- 


aboliſh the right of private war, and to puniſh thoſe who 
preſumed to claim that privilege. Anales de Aragon por 
Turita, vol. i. p. 73. But the evil was fo inveterate, that 


enforcing all former regulations tending to ſuppreſs this 
practice. Fueros & Obſervanc. lib. ix. 183. b. 
Tu Lombards, and other northern nations who ſet- 
tled in Italy, introduced the ſame maxims concerning the 
right of revenge in that country, and theſe were followed 
by the ſame effects. As the progreſs of the evil was per- 
feAly ſimilar to what happened in France, the expedient 


ſembled thoſe which I have enumerated. Murat. Ant. 
Ital. vol. ii. p. 306. 

In Germany, the diſorders and calamities occaſioned by 
the right of private war, were greater and more intole- 
able than any in other country of Europe. The Imperial 
authority was ſo much ſhaken and enfeebled by the vio- 
lence of the civil wars, excited by the conteſts between 


bian lines, that not only the nobility but the cities noquire 
almo 
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almoſt independent power, and ſcorned all ſubordination 


and obedience to the laws. The frequency of theſe faide 


or private wars, are often mentioned in the German an- 
nals, and the fatal effects of them are moſt pathetically 
deſcribed. Datt. de pace Imper. pub. lib. i. cap. v. no. 30. 
& paſſim. The Germans early adopted the Treuga Dei, 


E which was firſt eſtabliſhed in France. This, however, 
proved but a temporary and ineffectual remedy. The 


diſorders multiplied ſo faſt, and grew ſo enormous, that 
they threatened the diſſolution of ſociety, and compelled 


the Germans to have recourſe to the only remedy of the 


evil, viz. an abſolute prohibition of private wars. The 
Emperor William publiſhed his edict to this purpoſe, A. D. 
1255, an hundred and fixty years previous to the ordonance 
of Charles VI. in France. Dart. lib. i. cap. 4. n'. 20. But 


neither he nor his ſucceſſors had authority to ſecure the - 


obſervance of it. This gave riſe to a practice in Ger- 
many, which conveys to us a ſtriking idea both of the in- 
tolerable calamities occaſioned by private wars, and of the 


feebleneſs of government during the twelfth and thirteenth 
centuries. 'The cities and nobles entered into alliances and 
aſſociations, by which they bound themſelves to maintain 


the publick peace, and to make war on ſuch as ſhould 
violate it. This was the origin of the league of the Rhine, 


of Suabia, and of many ſmaller confederacies diſtinguiſh- 


ed by various names. The riſe and beneficial effects ot 
theſe aſſociations are traced by Datt with great accuracy. 
Whatever degree of publick peace or of regular admini- 


ſtration, was preſerved in the Empire from the beginning 


of the twelfth century to the cloſe of the fifteenth, Ger- 
many owes to theſe leagues. During that period, politi- 


cal order, reſpect for the laws, together with the equal 
adminiſtration of juſtice, made canſiderable progreſs in 
Germany. But the final and perpetual abolition of the 


right of private war was not accompliſhed until A. D. 
1495. The Imperial authority was by that time more 


firmly eſtabliſhed, the ideas of men with reſpe& to go- 


vernment and ſubordination were become more juſt. That 
barbarous and pernicious privilege which the nobles had ſo 
long poſſeſſed, was declared to be incompatible with the 
happineſs and exiſtence of ſociety. In order to terminate 
any differences which might ariſe among the various num- 


bers of the Germanick body, the Imperial chamber was 


inſtituted with ſupreme juriſdiction, to judge without ap- 


peal in every queſtion brought before it. That court has 


P 3 ſubſiſted 
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ſubſiſted ſince that period, forming a very reſpectable tri. 
bunal, of eſſential importance in the German conſtitu- 
tion. Datt, lib. iii. iv. v. Pfeffel abrege de PHiſtoire du 
Droit, &c. p. 556. 


NOTE XXII. Sxcr. I. p. 56. [VI : 


Tr would be tedious and of little uſe to enumerate the 
various modes of appealing to the juſtice of God, which 
ſuperſtition introduced during the ages of ignorance. [ 
| ſhall mention only one, becauſe we have an account of it 
in a placitum or trial in the preſence of Charlemagne, from 
which we may learn the imperfe& manner in which juſ. 
tice was adminiſtered even during his reign. In the year 
775, à conteſt aroſe between the biſhop of Paris and the 
abbot of St. Denys, concerning the property of a ſmall 
abbey. Each of them exhibited deeds and records, in or- 
der to prove the right to be in them. Inſtead of trying the 
authenticity, or conſidering the import of theſe, the point 
was referred to the judicium crucis. * Each produced a per- 
ſon, who, during the celebration of maſs, ſtood before 
the croſs with his arms expanded ; and he whoſe repreſen- 
tative firſt became weary, and altered his poſture, Joſt the 
cauſe. The perſon employed by the biſhop on this occa- 
ſion, had leſs ſtrength or ſpirit than his adverſary, and the 
queſtion was decided in favour of the abbot. Mabillon de 
re Diplomat. lib. vi. p. 498. If a Prince fo enlightened 3s 
Charlemagne countenanced ſuch an abſurd mode of deci- 
ſion, it is no wonder that other monarchs ſhould tolerate it 
ſo long. M. de Monteſquieu has treated of the trial by 
judicial combat at conſiderable length. The two talents 
which diſtinguiſh that illuſtrious author, induſtry in tra- 
cing all the circumſtances of ancient and obſcure inſtitutions, 
and fagacity in penetrating into the cauſes and principles 
which contributed to eſtabliſh them, are equally conſpi- 
cuous in his obſervations on this ſubjet. To theſe I refer 
the reader, as they contain moſt of the principles by which 
J have endeavoured to explain this practice. De PEſprit 
des Loix, lib. xxviii. It ſeems to be probable from the 
remarks of M. de Monteſquiev, as well as from the facts 
produced by Muratori, tom. in. Diſſert. xxxviii. that the 
appeals to the juſtice'of God by the experiments with fire 
and water, &c. were practifed by the people who ſettled 
in the different provinces of the Roman Empire, before 
they had recourſe to the judicial combat. The —— 
, + combat, 
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combat, however, was the moſt ancient mode of termi- 
nating any controverſy among the barbarous nations in. 
their original ſettlements. This is evident from Velleius. 
Paterculus, lib. ii. c. 118. who informs us, that all queſti- 
ons which were decided among the Romans by legal trial, 
were terminated among the Germans by arms. The fame 
thing appears in the ancient laws and cuſtoms of the 
Swedes, quoted by Jo. O. Stiernhg6k de Jure Sueonum 
& Gothorum vetuſto. 4to. Holmiæ, 1682. Ib. i. c. 7. 
It is probable, that when the various tribes which invaded 
the Empire were converted to Chriſtianity, the repug- 
nance of the cuſtom of allowing judicial combats to the 
precepts of religion, was ſo glaring, that, for ſome time, 
it was aboliſhed, and by degrees, ſeveral circumſtances 
which I have mentioned, led them to reſume it. 

Ir ſeems likewiſe to be probable from a law quoted by . 
Stiernhook in the treatiſe which I have mentioned, that 
the judicial combat was originally permitted, in order to 
determine points reſpecting the perſonal character or re- 
putation of individuals, and was afterwards extended not 
only to criminal caſes, but to queſtions concerning proper- 
ty. The words of the law are, © if any man ſhall ſay 
to another theſe reproachful words, ©. you are not a man 
equal to other men,” or, you have not the heart of a 
man,” and the other ſhall reply, © TI am a man as good 
as you,” let them meet on the highway. If he who + 
firſt gave offence appear, and the perſon offended abſent 
himſelf, let the latter be deemed worſe than he was called; 
let hm not be admitted to give evidence in judgment, 
either for man or woman, and let him not have the pri- 
vilege of making a teſtament. If the perſon offended ap- 
pear, and he who gave offence be abſent, let him call 
upon the other thrice with a loud voice, and make a mark 
upon the earth, and then let him who abſented himſelf, 
be deemed infamous, hecauſe he uttered words which 
he durſt not ſupport. If both ſhall appear properly arm- 
ed, and the perſon offended ſhall fall in the combat, let a 
half compenſation be paid for his death. But if the per- 
lon who gave the offence ſhall fall, let it be imputed to 
his own raſhneſs. The petulance of his tongue hath been 
fatal to him. Let him lie in the field without any com- 
penſation being demanded for his death,” Lex Uplandica 
ap. Stiern, p. 76. Martial people were extremely deli- 
cate with reſpe& to every thing that affected their repu- 
tation as ſoldiers, By the laws of the Salians, if any man 
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called another a hare, or accuſed him of having left hi 
ſhield in the field of battle, he was ordained to pay a large 
fine. Leg. Sal. tit. xxxii. $ 4. 6. By the law of the 
Lombards, if any one called another arga, i. e. a good for 
nothing fellow, he might immediately challenge him to 
combat. Leg. Longob. lib. i. tit. v.$ 1. By the law of 
the Salians, if one called another cenitus, a term of re. 
proach equivalent to arga, the fine which he was bound to 
pay was very high. Tit. xxx1.4 1. Paulus Diaconys 
relates the violent impreſſion which this reproachful ex. 
prefſion made upon one of his countrymen, and the fatal 
effects with which it was attended. De Geſtis Longobard. 
lib. vi. c. 24. Thus the ideas concerning the point of 
Honour, which we are apt to conſider as a modern refine. 
ment, as well as the practice of duelling, to which it gave 
riſe, are derived from the notions of our anceſtors, while 

in a ſlate of ſociety very little improved. 5 
As M. de Monteſquieu's view of this ſubjeQ did not 
lead him to conſider every circumſtance relative to judicial 
combats, I ſhall mention ſome particular facts 3 for 
the illuſtration of what I have ſaid with reſpe& to them. 

A remarkable inſtance occurs of the deciſion of an abſtrat 
point of law by combat. A queſtion aroſe in the tenth 
century concerning the right of repreſentation, which was 
not then fixed, though now univerſally eſtabliſhed in every 
_ Part of Europe. * It was a matter of doubt and diſpute 
(faith the hiſtorian) whether the ſons of a ſon ought to be 
reckoned among the children of the family, and ſucceed 
equally with their uncles, if their father happened to die 
while their grandfather was alive. An aſſembly was called 
to deliberate on this point, and it was the general opinion, 
that it ought to be remitted to the examination and deci- 
ſion of judges. But the Emperor following a better 
courſe, and deſirous of dealing honourably with his people 
and nobles, appointed the matter to be decided by battle 
between two champions. He who appeared in behalf of 
the right of children to repreſent their deceaſed father, 
was victorious; and it was eſtabliſhed by a perpetual 

| decree, that they ſhould hereafter ſhare in the inheritance 
together with their uncles. Wittickindus Corbeins, lib. 
Annal. ap. M. de Lauriere Pref. Ordon. vol. i. p. xxxill. 
If we can ſuppoſe the caprice of folly to. lead men to any 
Action more extravagant than this, of ſettling a point in 
law by combat, it muſt be that of referring the truth or 
falſehood of a religious opinion, to be decided 3 the 
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fame manner. To the diſgrace of human reaſon, it has 
been capable even of this extravagance. A queſtion was 
agitated in Spain in the eleventh century, whether the 
Mufarabic Liturgy and ritual which had been uſed in the 
churches of Spain, or that approved of by the See of 
Rome, which differed in many particulars from the other, 
contained the form of worſhip moſt acceptable to the 
Deity. The Spaniards contended zealouſly for the ritual 
of their anceſtors. The Popes urged them to receive that 
to which they had given their infallible ſanction. A vio- 
| lent conteſt aroſe. The nobles propoſed to decide the 
controverſy by the ſword. The king approved of this 
method of decifion. Two knights in compleat armour 
entered the liſts. John Ruys de Matanca, the champion 
of the Mufarabic Liturgy, was viQtorious. But the 
Queen and Archbiſhop of Toledo, who favoured the 
other form, inſiſted on having the matter ſubmitted to 
another trial, and had intereſt enough to prevail in a re- 
queſt, inconſiſtent with the laws of combat, which being 
conſidered as an appeal to God, the deciſion ought to 
have been acquieſced in as final. A great fire was kin- 
dled. A copy of each Liturgy was caſt into the flames. 
I: was agreed that the book which ſtood this proof, and 
remained untouched, ſhould be received in all the 
churches of Spain. The Muſarabic Liturgy triumphed like - 
wiſe in this trial, and if we may believe Roderigo de 
Toledo, remained unhurt by the fire, when the other was 
reduced to aſhes. The Queen and Archbiſhop had power. 
or art ſufficient to elude this deciſion alſo, and the uſe of 
the Muſarabic form of devotion was permitted only in 
certain churches. A determination no leſs extraordinary 
than the whole tranſaction. Rodr. de Toledo, quoted by 
P. Orleans, Hiſt. de Revol. d'Fſpagne, tom. i. p. 217. 
Mariana, lib. i. c. 18. vol. i. p. 378.—A remarkable proof 
of the general uſe of trial by combat, and of the præ- 
dilection for that mode of decifion occurs in the laws of 
the Lombards. It was a cuſtom in the middle ages, that 
any perſon might chooſe the law to which he would be ſub- 
jected; and by the preſcriptions of that law he was ob- 
liged to regulate his tranſactions, without being bound to 
comply with any praQtice authorized by other codes of 
law. Perſons who had ſubjected themſelves to the Roman 
law, and adhered to the ancient juriſprudence, as far as 
any knowledge of it was retained in thoſe ages of igno- 
rance, were exempted from paying any regard w the 
888 tor ms 
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forms of proceedings eſtabliſhed by the laws of the Bur. 
gundians, Lombards, and other barbarous people. But 
the Emperor Otho, in direct contradiction to this received 
maxim, ordained, That all perſons, under whatever 
law they lived, even although it were the Roman law, 
ſhould be bound to conform to the edits concerning the 
trial by combat.” Leg. Longob. lib. ii. tit. 55. F 38, 
While the judicial combat ſubſiſted, proof by charters, 
contracts, or other deeds, became ineffectual; and even 
this ſpecies of evidence, calculated to render the proceed- 
ings of courts certain and deciſive, was eluded. When a 
Charter or other inſtrument was produced by one of the 
parties, his opponent might challenge it, affirm that it 
was falſe and forged, and offer to prove this by combat, 
Leg. Longob. ib. $ 34. It is true, that among the rea- 
ſons enumerated by Beaumanoir, on account of which 
judges might refuſe to permit a trial by combat, one is, 
If the point in conteſt can be clearly proved or aſcer- 
tained by other evidence.” Couſt. de Beauv. ch. 63. p. 
323. But that regulation removed the evil only a ſingle 
ſtep. For the party who ſuſpeCted that a witneſs was 
about to depoſe in a manner unfavourable to his cauſe, 
might accuſe him of being ſuborned, give him the lie, ard 
challenge him to combat ; if the witneſs was vanquiſhed 
in battle, no other evidence was admitted, and the party 
by whom he was ſummoned to appear loſt his cauſe. Leg. 
Baivar. tit. 16. § 2. Leg. Burgund. tit. 45. Beauman. ch. 
61. p. 315. The reaſon given for obliging a witneſs to 
accept of a defiance, and to defend himſelf by combat, is 
remarkable, and contains the ſame idea which is ſtill the 
foundation of what is called the point of honour; © for 
it is juſt, that if any one affirms that he perfectly knows 
the truth of any thing, and offers to give oath upon it, 
that he ſhould not heſitate to maintain the veracity of his 
affirmation 1 in combat.” Leg. Burgund. tit. 45. 

THAT the trial by judicial combat was <ſtabliſhed i in 
every country of Europe, is a fact well known, and re- 
quires no proof. That this mode of deciſion was fre- 
quent, appears not only from the codes of ancient laws 

which eſtabliſhed it, but from the earlieſt writers con- 
cerning the practice of law in the different nations of Fu- 

rope. They treat of this cuſtom at great length; they 

enumerate the regulations concerning it with minute ac- 

curacy; and explain them with much ſolicitude. It 
made a capital and extenſive article in Jurilp * 
There 
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There is not any one ſubject in their ſyſtem of law which 


Beaumanoir, Defontaines, or the compilers of the Aſſiſes 
de Jeruſalem ſeem to have conſidered as of greater impor- 


tance ; and none on which they have beſtowed ſo much 


attention. The ſame obſervation will hold with reſpect 
to the early authors of other nations. It appears from 


Madox, that trials of this kind were ſo frequent in Eng- 
land, that fines, paid on theſe occaſions, made no incon- 


fiderable branch of the King's revenue. Hiſt. of the 
Excheq. vol. i. p. 349. A very curious account of a ju- 
dicial combat between Mefire Robert de Beaumanoir, 
and Meſire Pierre Tournemine, in preſence of the duke 
of Bretagne, A. D. 1385, is publiſhed by Maurice Mem. 
pour ſervir de preuves a Phiſt. de Bretagne, tom. i. p. 
498. All the formalities obſerved in ſuch extraordinary 
| proceedings are there deſcribed more minutely, than in 
any ancient monument which I have had an opportunity 
of conſidering. Tournemine was accuſed by Beaumanoir 
of having murdered his brother. The former was van- 


quiſned, but was ſaved from being hanged upon the ſpot, 


by the generous interceſſion of his antagoniſt. A good 
account of the origin of the laws concerning judicial com- 
bat, is publiſhed in the hiſtory of Pavia, by Bernardo 
Sacci, lib. ix. c. 8. in Græv. Theſ. Antiquit. Ital. vol. iii. 
7 1 | Y: 8 

Tuis mode of trial was ſo acceptable, that eccleſia- 


ſticks, notwithſtanding the prohibitions of the church, 


were conſtrained not only to connive at the practice, but 


to authorize it. A remarkable inſtance of this is pro- 


duced by Paſquier Recherches, lib. iv. ch. i. p. 350. The 


abbot Wittikindus, whoſe words I have produced in this 


note, conſidered the determination of a point in law by 
combat, as the beſt and moſt honourable mode of deciſion. 
In the year 978, a judicial combat was fought in the pre- 
ſence of the Emperor Henry. The archbiſhop Aldebert 


adviſed him to terminate a conteſt which had ariſen between 


two noblemen of his court, by this mode of deciſion, 


The vanquiſhed combatant, though a perſon of high 


rank, was beheaded on the ſpot. Chronic. Ditmari 
Epiſc. Merſb. chez Bouquet Recueil des Hiſt. tom. x. p. 
121. Queſtions concerning the property of churches and 
monaſteries, were decided by combat. In the year 961, 
a controverſy concerning the church of St. Medard, whe- 


ther it belonged to the abbey of Beaulieu, was terminated 


by judicial combat. Bouquet Recueil des Hiſt. tom. ix. 
SY p- 729. 
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p. 729. Ibid. p. 612. &. The emperor Henry I. de. 
clares, that his law authoriſing the practice of judicial 
combats, was enaQted with conſent and applauſe of man 

faithful biſhops. Ibid. p. 231. So remarkably did the 
martial ideas of thoſe ages prevail over the genius and 
maxims of the canon law, which in other inſtances had 
ſuch credit and authority with eccleſiaſticks. A judicial 
combat was appointed in Spain, by Charles V. A. D. 
1522. The combatants fought in the Emperor's pre- 
ſence, and the hattle was conducted with all the rites pre- 
ſcribed by the ancient laws of chivalry. The whole tranſ- 
action is deſcribed at great length by Pontus Heuterus Rer. 
Auſtriac. lib. vii. c. 17. p. 205. 

Tux laſt inſtance which occurs in the hiſtory of Ftance, 
of a judicial combat authoriſed by the magiſtrate, was the 
famous one between M. Jarnac and M. de la Chaiſtaigne- 

rie, A. D. 15 A trial by combat was appointed in 
England, A. 8. 1571. under * inſpection of the judges 
in the court of common pleas; and though it was not car- 
ried to the ſame extremity with the former, Queen Pli- 
zabeth having interpoſed her authority, and enjoined the 
Parties to compound the matter, yet in order to preſerve 
their honour, the liſts were marked out, and all the forms 


previous to the combat were obſerved with much ceremo- 


ny. Spelm. Gloſſ. voc. Campus, p. 103. In the year 
1631. a judicial combat was appointed between Donald 
Lord Rea, and David Ramſay, Eſq; by the authority of 
the Lord high Conſtable, and Earl Marſhal of England; 
but that quarrel likewiſe terminated without bloodſhed, 
being accommodated by Charles I. Another inſtance oc- 
curs ſeven years later. Ruſhworth in Obſervations on 
the Statutes, &c. p. 266. 


NOTE XXIII. src. I. p. 62. 121 


Tux text contains the great outlines which mark the 


courſe of private and public juriſdiction in the ſeveral na- 
tions of Europe. I ſhall here follow more minutely the 
various ſteps of this progreſs, as the matter is curious and 
important enough to merit this attention. The payment 
of a fine by way of ſatisfaction to the perſon or family in- 
jured, was the firſt device of a rude people, in order to 
check the career of private reſentment, and to extinguiſh 
thoſe faide, or deadly feuds which were proſecuted 
among them with the utmoſt violence. This cuſtom 

may 
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may be traced back to the ancient Germans. Tacit. de 
Morib. Ger. c. 21. and prevailed among other uncivilized 
nations. Many examples of this are collected by the in- 
genious and learned author of Hiſtorical Law-Tracts, vol. 
Lr 48+ 'heſe fines were aſcertained and levied in three 
different manners. At firſt they were ſettled by voluntary 
agreement between the parties at variance. When their 
rage began to ſubſide, and they felt the bad effects of 
their continuing in enmity, they came to terms of con- 
cord, and the ſatisfaction made was called a compoſition, 
implying that it was fixed by mutual confent. De PEſprit 
des Loix, lib. xxx. c. 19. It is apparent from ſome of 
the more ancient codes of laws, that when theſe were 
compiled matters ſtill remained in that ſimple ſtate. In 
certain caſes, the perſon who had committed an offence 
was left expoſed to the reſentment of thoſe whom he had 
injured, until he ſhould recover their favour, quoquo mo-- 
do potuerit. Lex Friſion. tit. 11.4.1. The next mode 
of levying theſe fines was by the ſentence of arbiters. An 
arbiter is called in the Regiam majeſtatem amicabilis com- 
poſitor. lib. 11. c. 4.5. 10. He could eſtimate the degree 
of offence with more impartiality than the parties inte- 
reſted, and determine with greater equity what ſatisfacti- 
on ought to be demanded. It is difficult to bring an au- 
thentic proof of a cuſtom previous to the records preſerv- 
ed in any nation of Europe. But one of the Formule 
Andegavenſes compiled in the ſixth century, ſeems to al- 
lude to a tranſaction carried on not by the authority of a 
judge, but by the mediation of arbiters. Bouquet Re- 
cueil des Hiſtor. tom. iv. p. 566. But as an arbiter 
wanted authority to enforce his deciſions, judges were ap- 
pointed with compulſive power to oblige both parties to 
acquieſce in their deciſions. Previous to this laſt ſtep, the 
expedient of paying compoſitions was an imperfect reme- 
dy againſt the pernicious effects of private reſentment. 
As ſoon as this important change was introduced, the ma- 
giſtrate, putting himſelf in place of the perſon injured, af- 
certained the compoſition with which he ought to reſt ſa- 
tisfied. Every poſſible injury that could occur in the 
courſe of human ſociety, was conſidered and eſtimated, 
and the compoſitions due to the perſon aggrieved were 
fixed with ſuch minute attention as diſcovers, in moſt 
caſes, amazing diſcernment and delicacy, in ſome inſtan- 
ces, unaccountable caprice. Beſides the compoſition pay- 


able to the private party, a certain ſum, called a fredum, 
4:74 


1. 


| ll 
alu RET -. 


5 —— 


PPC ð˙². ) FR, 
= * 1 _ = ; you A \ o - þ 
- | . ö | | 
5 * Annie 


„ WW Ws yy vp Y 9 > 


> — _ 
_— + 
——— 4 
* 4 * 
2 — — — — 4 * 
—— — ß 4 
— — 


7 


2 — Dooo—_— 


— oy 5 
— 


— 
— 2 —— 1 


— 
K 2 
- -— —_ — - — — 2 * 6 © . — - = > 
_ _ — a 4 Joe — ——— — — 
- — - - * 


PROOFS AND ILLUSTRATIONS; 


was paid to the King or ſtate, as Tacitus expreſſes it, or 
to the fiſcus, in the language of the barbarous laws, 


Some authors, blending the refined ideas of modern poli. 


cy with their reaſonings concerning ancient tranſactions, 
have imagined that the fredum was a compenſation due 
to the community, on account of the violation of the 
publick peace. But it is manifeſtly the price paid to the 
magiſtrate for the protection which he afforded againſt 
the violence of reſentment. The enacting of this was a 
conſiderable ſteß towards improvement in criminal juriſ. 


prudence. In ſome of the more ancient codes of laus, 


the freda are altogether omitted, or fo ſeldom mentioned, 
that it is evident they were but little known. In the lat- 
ter codes the fredum is as preciſely ſpecified as the compo. 
ſition, In common cates it was equal to the third part of 
the compoſition. Capitul. vol. i. p. 52. In ſome extra- 
ordinary caſes, where it was more difficult to proteCt the 
perſon who had committed violence, the fredum was 
augmented. Capitul. vol. i. p. 515. Theſe freda made 
a conſiderable branch in the revenues ot the barons ; and 


wherever territorial juriſdiction was granted, the royal 


judges were prohibited from levying any freda. In ex- 
plaining the nature of the fredum, I have followed, in a 
great meaſure, the opinion of M. de Monteſquieu, though 
I know that ſeveral learned antiquarians have taken the 


word in a different ſenſe. De PEſprit des Loix, lib. xxx. 


c. 20, &c. The great object of judges was to compel 
the one party to give, and the other to accept the ſatiſ- 
faction preſcribed. They multiplied regu ations to this 
purpoſe, and enforced them by grievous penalties. Leg. 
Longob. lib. i. tit. 9.$ 34. Ib. tit. 37. 11, 2. Capitul. 
vol. i. p. 371. $22. The perſon who received a compoſi- 
tion was obliged to ceaſe from all farther hoſtility, and 
to confirm his reconciliation with the adverſe party by an 
oath. Leg. Longob. lib. |. tit. 9. $8. As an additional 
and more permanent evidence of reconciliation, he was 
required to grant a bond of ſecurity. to the perſon from 
whom he received a compoſition, abſolving him from all 
farther proſecution, Marculfus and the other collectors 
of ancient writs have preſerved ſeveral different forins of 


ſuch bonds. Marc. lib. 11. $ 18 append. $ 23. Form. 


Sirmondicæ, $ 39. The Letters of Slanes, known in the 


law of Scotland, are perteQly ſimilar to theſe bonds of 


ſecurity. By the letters of Slanes, the heirs and relations 
of a perſon who had been murdered, bound themſelves, 

| | | | | in 
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in conſideration of an ¶M MHibment or compoſition paid to 
them, to forgive, paſs over, and for ever forget, and in 
oblivion inter all rancour, malice, revenge, prejudice, 

dge and reſentment, that they have or may conceive 
againſt the aggreſſor or his poſterity, for the crime which 


s he had committed, and diſcharge him of all action, civil 
he or criminal, againſt him or his eſtate, for now and ever. 
aft Syſtem of Stiles by Dallas of St. Martin's, p. 862. In the 
a ancient form of letters of Slanes, the 3 party not 
if. only forgives and forgets, but pardons and grants remiſſion 


of the crime. This practice, Dallas, reaſoning according 
to the principles of his own age, conſiders as an encroach- 
ment on the rights of ſovereignty, as none, ſays he, could 
pardon a criminal but the king. Ibid. But in early and 
rude times, the puniſhment, and the pardon of criminals, 
were all deeds of the private perſon who was injured. 
Madox has publiſhed two writs, one in the reign of Ed-. 
ward I. the other in the reign of Edward III. by which 


ie private perſons grant a releaſe or pardon of all treſpaſſes, 
id felonies, robberies, and murders committed. Formul. 
al Anglican. No. 702, 705. In the laſt of theſe inſtruments, 


ſome regard ſeems to be paid to the rights of the ſovereign, 


. for the pardon is granted en quant que en nous eft, Even 
h after the authority of the magiſtrate is interpoſed in pu- 


niſhing criminals, the puniſhment of criminals is long con- 
ſidered chiefly as a gratification to the reſentment of the 
perſons who have been injured. In Perſia a murderer is 

ſtill delivered to the relations of the perſon whom he has 
flain, who put him to death with their own hands. If 

they refuſe to accept of a ſum of money as a compenſati- \ 
on, the ſovereign, abſolute as he is, cannot pardon the - 


7 murderer. Tavernier's Voyages, book v. c. 5 and 10. 
4 By a law in the kingdom of Aragon as late as the year 
5 1554, the puniſhment of one condemned to death cannot 
| be mitigated but by conſent of the parties who have been 
a inſured. Fueros & Obſervancias del Reyno de Aragon. 


p. 204. 6. ONE: 

Ir, after all the engagements to ceaſe from enmity, 
which I have mentioned, any perſon renewed hoſtilities, 
and was guilty of any violence, either towards the perſon 
from whom he had received a compoſition, or towards his 
relations and heirs, this was deemed a moſt heinous crime, 
and puniſhed with <xtraordinary rigour. It was an act of 
direct rebellion againſt the authority of the magiſtrate, 
and was repreſſed by the interpoſition of all his * 
Leg. 
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PROOFS AND ILLUSTRATIONS. 
Leg. Longob. lib. i. tit. 9.48 8, 34. Capit. vol. i. p. 31. 


$22. Thus the avenging of injuries was taken out of pri. 
vate hands, a legal compoſition was eſtabliſhed, and peace 
and amity were reſtored under the inſpection, and by the 
authority of a judge. It is evident, that at the time when 
the barbarians ſetiled in the provinces of the Roman Em. 
Pire, they had fixed judges eftabliſhed among them with 
_ compulſive authority. Perſons veſted with this character 
are mentioned by the earlieſt hiſtorians. Du Cange, voc. 
Fudices. The right of territorial juriſdiction was not alto. 
gether an uſurpation of the feudal barons. There is good 
reaſon to believe that the powerful leaders who ſeized 
different diſtricts of the countries which they conquered, 
and kept poſſeſſion of them as alladial property, aſſumed 
at the ſame time the right of juriſdiction, and exerciſed it 
within their own territories. This juriſdiction was ſu- 
preme, and extended to all cauſes. Ihe cleareſt proofs 
of this are produced by M. Bouquet. Le Droit publique 
de France eclairci, &c. tom. i. p. 206, &c. The privilege 

of judging his own vaſſals, appears to have been originally 
a right inherent in every baron who held a fief. As far 
back as the archives of nations can conduct us with any 
certainty, we find the juriſdiction and fief united. One 
of the earlieſt charters to a layman which I have met 
with, is that of Ludovicus Pius, A. D. 814. And it con- 
tains the right of territorial juriſdiction, in the moſt expreſs 
and extenſive terms. Capitul. vol. ii. p. 1405. There 
are many charters to churches and monaſteries of more 
early date, containing grants of ſimilar juriſdiction, and 
prohibiting any royal judge to epter the territories of thoſe 
churches or monaſteries, or to perform any act of judicial 
authority there. Bouquet. Recueil des Hiſt. tom. iv. p. 
628, 631, 633. tom. v. p. 703, 710, 752, 762. Mu- 
ratori has publiſhed many very ancient charters containing 
the ſame immunities. Antiq. Ital. Diſſert. kx. In moſt 
of theſe deeds, the exacting of Freda is particularly pro- 
| Hibited, which ſhews that they conſtituted a valuable part 
of the publick revenue at that juncture. The expence of 
obtaining a ſentence in a court of juſtice during the middle 
ages was ſo conſiderable, that this circumſtance alone was 
ſufficient to render men unwilling to decide any conteſt in 
judicial form. It appears from a charter in the thirteenth 
century, that the baron who had the right of juſtice, re- 
ceived the fifth part of the value of every ſubject, the 
property of which was tried and determined in his court. 
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PROOFS AND ILLUSTRATIONS. 


If, after the commencement of a lau- uit, .the parties ters 


minated the conteſt in an amicable manner, or by arbi- 


tration, they were nevertheleſs bound to pay the fifth part 


of the ſubject conteſted, to the court before which the ſuit 
had been brought. Hiſt. de Dauphinè. Geneve, 1722, 
tom. i. p. 22. Similar to this is a regulation in the charter 
of liberty granted to the town of Friburg, A. D. 1120. 
If two of the citizens ſhall quarrel, and if one of them 
ſhall complain to the ſuperior Lord or to his judge, and 
after commencing the ſuit ſhall be privately reconciled to 
his adverſary ;z the judge, if he does not approve of this 
reconciliation, may compel him to inſiſt in his law-ſuit ; 
and all who were preſent at the reconciliation ſhall forfeit 
the favour of the ſuperior Lord. Hiſtoria Zaringo Ba- 
denſis. AuQor. Jo. Dan. Schoepflinus. Carolſr. 1765, 
"$453 $3 5 x 
WHAT was the extent of that juriſdiction which thoſe ” 
who held fiefs poſſeſſed originally, we cannot now deter- 
mine with certainty. It is evident that, during the diſor- 


ders which prevailed in every kingdom of Europe, the 


great vaſſals took advantage of the feebleneis of their Mo- 
narchs, and enlarged their juriſdictions to the utmoſt, As 
early as the tenth century, the more powerful barons had 
uſurped the right of deciding all cauſes, whether civil or 
criminal. They had acquired the High Juſtice as well as 
the Low. Eſtabl. de St. Louis, lib. i. c. 24, 25. Their 
ſentences were final, and there lay no appeal from them to 
any ſuperior court. Several 22 inſtances of this are 
collected by Bruſſel. Traité des Fieſs, liv. iii. c. Ix, 12g 
13. Not ſatisfied with this, the more potent barons got 
their territories erected into Regalities, with almoſt every 
royal prerogative and juriſdiction. Inſtances of theſe were 
frequent in France. Bruſſ. ib. In Scotland, where the 
power of the feudal nobles became exorbitant, they were 
very numerous. Hiſtorical Law Tracts, vol. i. tract. vi. 
Even in England, though the authority of the Norman 
Kings circumſcribed the juriſdiction of the barons more 
than in any feudal kingdom, ſeveral counties palatine were 
erected, into which the king's judges could not enter, and 
no writ could come in the King's name, until it received 
the ſeal of the county palatine. Spelman. Gloſſ. voc. Co- 
mites Palatini ; Blackſtone's Commentaries on the Laws 
of England, vol. iii. p. 78. Theſe lords of regalities had 
a right to claim or reſcue their vaſſals from the King's 
judges, if they aſſumed any juriſdiction over them, 

Vol. I. Q. Bruſſel 
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tive of like inconveniencies in England. 


fects of theſe uſurpations were various, and gradually ap- 


ordinary and itinerant judges, in the different provinces of 


eee which has been deſcribed. Louis VI. & 


employing them. Henaut. Abrege Chron. tom. ii. p. 730 


was attended with any conſiderable effect. According to 
the maxims of feudal law, if a baron had not as man) 


fuſed to proceed in the trial, the cauſe might be carried, 
by appeal, to the court of the ſuperior lord of whom the 
| £xviii, c. 28. Du Cange voc. defefus Fuſtitie. The 


trial in the court of the viſcount de Lautrec, A. D. 1299, 


de Langued. par D. D. De Vic. & Vaiſette, tom. i. 


_ PROOFS AND ILLUSTRATIONS. 
Bruſſel ubi ſupra. In the law of Scotland this privilege 
was termed the right of repledging; and the frequency of 
it not only interrupted the courſe of juſtice,. but gave riſe 
to great diſorders in the exerciſe of it. Hiſt, Law Trad, 
th. The juriſdiction of the counties palatine was produc. 


Tux remedies provided by Princes againſt the bad ef. 


plied. Under Charlemagne and his immediate deſcen. 
dants, the regal prerogative ſtill retained great vigour, 
and the Duces, Comites, and Miffi Dominici, the forme 
of whom were ordinary and fixed judges, the latter extra- 


their extenſive dominions, exerciſed a juriſdiction co-ordi- 
nate with the barons in ſome caſes, and ſuperior to them 
in others. Du Cange voc. Dux, Comites & Miſſi. Mu- 
rat. Antiq. Differt. vii. & ix. But under the feeble race o 
Monarchs who ſucceeded them, the authority of the roy: 
al judges dechned, and the barons uſurped that unlimited 


rance attempted to revive the function of the Miſſt Do- 
minici under the title of Juges des Exempts, but the ba- 
rons were become too powerful to bear ſuch an encroach- 
ment on their juriſdiction, and he was obliged to deſiſt from 


His ſucceſſors (as has been obſerved) had recourſe to er- 
pedients leſs alarming. The appeal de defaute de Drait, 
or on account of the refuſal of juſtice, was the firſt which 


vaſſals as enabled him to try by their peers, the parties 
who offered to plead in his court, or if he delayed or re- 


baron held, and tried there. De PEſprit des Loix, Is. 


number of Peers or aſſeſſors in the courts of Barons wi 
frequently very conſiderable. It appears from a criminal 


that upwards of two hundred perſons were preſent, an 
aſſiſted in the trial, and voted in paſſing judgment. Hill 


Preuves, p. 114. As the right of juriſdiction had bee" 
uſurped by many inconſiderable barons, they were often 
unable to hold courts. This gave frequent G 


PROOFS AND ILLUSTRATIONS. 


ſuch appeals, and rendered the practice familiar. By de- 
| grees, ſuch appeals began to be taken from the courts of 

the more powerful barons, and it is evident, from a deci- 
Gon recorded by Bruſſel, that the royal judges were wil- 


des Fiefs, tom- 1. p. 235, 261. This ſpecies of appeal 
than the appeal on account of the injuſtice of the ſentence. 
When the feudal monarchs were powerful, and their 
judges poſſeſſed extenſive authority, ſuch appeals ſeem to 
they were made in a manner ſuitable to the rudeneſs of a 
ſimple age. The perſons aggrieved reſorted to the palace 
of their ſovereign, and with outcries and loud noiſe called 


Lawterbergienſe ap. Mencken. Script. German. vol. ii. p. 


ce of 284. b. In the kingdom of Aragon, the appeals to the - 
roy- 2 or ſupreme judge were taken in ſuch a form as 
ited uppoſed the appellant to be in immediate danger of death, 


or of ſome violent outrage ; he ruſhed into the preſence 
of the judge crying with a loud voice, Avi, Avi, Fuerza, 
Fuerza, thus imploring (as it were) the inſtant interpoſition 


vol. iii. p. 753. The abolition of the trial by combat fa- 


” cilitated the revival of appeals of this kind. The effects 
rail, of this ſubordination which appeals eſtabliſhed, in intro- 
hich ducing attention, equity, and conſiſtency of deciſion into 
g to courts of judicature, were ſoon conſpicuous ; and almoſt 
nan) all cauſes of importance were carried to be finally deter- 


mined in the King's courts. Bruſſel, tom. i. 252. Va- 
rious circumſtances which contributed towards the intro- 
duQtion and frequency of ſuch appeals are enumerated. De 
| PEfprit des Loix, liv. xxviii. c. 27. Nothing, however, 


liv. was of ſuch effect as the attention which monarchs gave 
The to the conſtitution and dignity of their courts of juſtice. 


It was the ancient cuſtom for the feudal monarchs to pre- 
ſide themſelves in their courts, and to adminiſter juſtice in 
perſon. Marculſ. lib. i. $ 25. Murat. Diſſert. xxxi. Char- 


2 Þ 
10 lemagne, whilſt he was dreſſing, uſed to call parties into 
Hit. his preſence, and having heard and conſidered the ſubject 


vita Caroli magni cited by Madox Hiſt. of Exchequer, 
vol. i. p. 91. This could not fail of rendering their courts 


ling to give countenance to any pretext for them. Trait 


had leſs effect in abridging the juriſdiction of the nobles, 
have been frequent. Capitul. vol. i. p. 175, 180; and 


to him for redreſs. Capitul. lib. iii. c. 59. Chronic. 


of that ſupreme judge in order to ſave him. Hier. Blanca 
Comment. de rebus Aragon. ap. Script. Hiſpanic. Piſtorii, 


of litigation, gave judgment concerning it. Eginhartus 


2 | reſpectable. 
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244 PROOFS AND ILLUSTRATIONS. 
reſpectable. St. Louis, who incouraged to the utmoſt the 
practice of appeals, revived this ancient cuſtom, and ad- 
miniſtred juſtice in perſon with all the ancient ſimplicity, 
4 have often ſeen the ſaint,” ſays Joinville, © fit under 
the ſhade of an oak in the wood of Vincennes, when all 
who had any complaint, freely approached him. At 
other times he gave orders to ſpread a carpet in a garden, 
and ſeating. himſelf upon it, heard the cauſes that were 
brought before him.” Hiſt. de St. Louis, p. 13. edit. 
1761. Princes of inferior rank, who poſſeſſed the right 
of juſtice, ſometimes diſpenſed it in perſon, and preſided 
1 in their tribunals. Two inſtances of this occur with re- 
9 5 | ſpe@ to the Dauphines of Vienne. Hiſt. de Dauphine, 
1 tom. 1. p. 18. tom. ii. p. 257. But as Kings and Princes 
could not decide every cauſe in perſon, nor bring them all 
to be determined in the ſame court; they appointed 
Baillis, with a right of juriſdiQtion, in different diſtrids 
of their kingdom. Theſe poſſeſſed powers ſomewhat 
ſimilar to thoſe of the ancient Comites, It was towards 
the end of the twelfth century, and beginning of the thir- 
teenth, that this office was firſt inſtituted in France. 
Bruſſel, liv. ii. c. 35. When the King had a court eſ- 
tabliſhed in different quarters of his dominions, this in- 
vited his ſubjects to have recourſe to it. It was the pri- 
vate intereſt of the Baillis, as well as an object of public 
policy, to extend their juriſdiction. They took advantage 
of every defect in the rights of the barons, and of every 
error in their proceedings, to remove cauſes out of their 
courts, and to bring them under their own cognizance. 
There was a diſtinction in the feudal law, and an extremely 
ancient one, between the high juſtice and the low. Ca- 
pitul. 3. A. D. 812.4 4 A. D. 815. $ 3. Eſtabl. de St. 
Louis, liv. i. c. 40. Many barons poſſeſſed the latter ju- 
riſdiction who had no title to the former. The former 
included the right of trying crimes of every kind, even 
the higheſt ; the latter was confined to petty treſpaſſes. 
This furniſhed endleſs pretexts for obſtructing, reſtraining 
and reviewing the proceedings in the baron courts. Or- 
don. ii. 457. 25. 458. $ 29,—A regulation of greater 
importance ſucceeded the inſtitution of Bazllis. The 
King's ſupreme court or parliament was rendered fixed as 
to the place, and conſtant as to the time of its meetings. 
In France, as well as in the other feudal kingdoms, the 
King's court of juſtice was originally ambulatory, fol- 
lowed the perſon of the monarch, and was — only 
| Yah 


. 


PROOFS AND ILLUSTRATIONS. 
during ſome of the great feſtivals. Philip Auguſtus, A. D. 
1305, rendered it ſedentary at Paris, and continued its 
terms during the greater part of the year. Paſquier 
Recherches, liv. ii. c. 2 and 3, &c. Ordon. tom. i. p. 


366, $ 62. | He and his ſucceſſors veſted extenſive powers 


in that court; they granted the members of it ſeveral pri- 
vileges and diſtinctions which it would be tedious to enu- 
merate. Paſquier, ib. Velly hiſt. de France, tom. vii. 


307. Perſons eminent for integrity and ſkill in law were 


appointed judges there. ib. By degrees the final deciſion 
of all cauſes of importance was brought into the parlia- 
ment of Paris, and the other parliaments which adminiſ- 
red juſtice in the King's name, in different provinces of 


the kingdom. This juriſdiction, however, the parlia- 


ment of Paris acquired very ſlowly, and the great vaſſalz 
of the crown made violent efforts in order to obſtruct the 
attempts of this parliament to extend its authority. To- 
wards the cloſe of the thirteenth century, Philip the fair 
was obliged to prohibit his parliament from taking cogni- 
ſance of certain appeals brought into it from the courts of 
the Count of Bretagne, and to recogniſe his right of ſu- 
preme and final juriſdiction. Memoirs pour ſervir de 
Preuves a Hiſtoire de Bretagne par Morice, torn. i. p. 
1037, 1074. Charles VI. at the end of the following cen- 


tury was obliged to confirm the rights of the Dukes of 


Bretagne in more ample form. Ibid. tom. ii. p. 580, 
581. So violent was the oppoſition of the barons to this 
right of appeal, which they conſidered as fatal to their 
privileges and power, that the authors of the Encyclopedie 
have mentioned ſeveral inſtances in which barons put to 
death, or mutilated, or confiſcated the goods of ſuch as 
ventured to appeal from the ſentences pronounced in their 
courts, to the parliament of Paris; tom. xii. Art. Parle- 
ment, p. 25. 3 : 

Tas progreſs of juriſdiction in the other feudal king- 
doms was in a great meaſure fimilar to that which we have 
traced in France. In England, the territorial juriſdiction 


of the harons was both ancient and extenſive. Leg. Edw. 
Conf. Ne 5 and 9. After the Norman conqueſt it became 


more ſtrialy feudal; and it is evident from facts recorded 
in the Engliſh hiſtory, as well as from the inſtitution of 
counties Palatine, which I have already mentioned, that 
the uſurpations of the nobles in England were not inferior 
to thoſe of their contemporaries on the continent. The 
ame expedients were employed to circumſcribe or aboliſh 
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PROOFS AND ILLUSTRATIONS. 


_ thoſe dan gerous juriſdictions. William the Conqueror eſ. 
tabliſhed a conſtant court in the hall of his palace; from 
which the four courts, now entruſted with the adminiſtra. 
tion of juſtice in England, took their riſe. Henry II. divi. 
ded his kingdom into fix circuits, and ſent itinerant judge, 
to hold"their courts in them at ſtated ſeaſons. Blackſtone 
Commentaries on the laws of England, vol. in. 57. Jul. 
| tices of peace were appointed in every county by ſubſe. 
quent monarchs ; to whoſe juriſdiction the people grad]. 
ly had recourſe in many civil cauſes. The privileges of 
the counties Palatine were gradually limited; with reſped 
to ſome points they were aboliſhed ; and the adminiſtra- 
tion of juſtice was brought into the King's courts, or be- 
fore judges of his appointment. 'The ſeveral ſteps taken 
for this pupoſe are enumerated in Dalrymple's Hiſtory of 
Feudal Property, chap. vii. ER 


Ix Scotland, the uſurpations of the nobility were more 
exorbitant than in any other feudal kingdom. The pro- 
greſs of their encroachments, and the methods taken by 

the crown to limit or aboliſh their territorial and indepen- 
dent juriſdictions, both which I had occaſion to confider 
and explain in a former work, differed very little from 
thoſe of which I have now given the detail. Hiſtory 
Scotland, vol. i. p. 45. _ 4 | 

_ I snovLD perplex myſelf and my readers in the laby- 
rinth of German juriſprudence, were I to attempt to de- 
lineate the progreſs of juriſdiction in the Empire, with a 
minute accuracy. It is ſufficient to obſerve, that the au- 
thority which the Aulick council and Imperial chamber 
now poſſeſs, took its riſe from the ſame abuſe of territorial 
juriſdiction, and was acquired in the fame manner that the 
royal courts attained influence in other countries. All the 
important facts with reſpe& to both theſe particulars, may 
be found in Phil. Datt. de pace publica Imperii, lib. iv. 
The capital articles are pointed out in Pfeffel Abrege de 
T Hiſtaire & Droit publique d' Allemagne, p. 5 56, 581; 
and in Traitẽ du Droit publiquede P Empire par M. le Coq. 
de Villeray. Both the two laſt treatiſes are of great au- 

thority, having been compoſed under the eye of M. Schoep- 
flin of Straſburgh, one of the ableſt publick lawyers in 
SGermany. 


NOTE XXIV. srcr. I. p. 65. [AA] 


IT is not eaſy to fix with preciſion the period, at which 
Eccleſiaſticks firſt began to claim exemption from the 
civil juriſdiction. It is certain, that during the early 2 
; pure 
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pureſt ages of the church, they pretended to no fuch im- 


munity. 'The authority of the civil magiſtrate extended 
to all perſons, and to all cauſes. This fact has not only 
been clearly eſtabliſhed by Proteſtant authors, but is ad- 


mitted by many Roman Catholicks of eminence, and par- 


ticularly by the writers in defence of the liberties of the 
Gallican church. There are ſeveral original papers pub- 
liſhed by Muratori, which ſhew that in the ninth and tenth 
centuries, cauſes of the greateſt importance relating to 


eccleſiaſticks were ſtill determined by civil judges. Antiq. 


Ital. vol. v. Diſſert. lxx. Eccleſiaſticks did not ſhake off 


all at once their ſubjection to civil courts, This privilege, 


like their other uſurpations, was gained flowly, and ſtep 
by ſtep. This exemption ſeems at firſt to have been 
merely an act of complaiſance, flowing from veneration 
for their character. Thus from a charter of Charle- 
magne in favour of the church of Mans, A. D. 796, ta 
which M. PAbbe de Foy refers in his Notice de Diplomes, 
tom. i. p. 201, that monarch direQs his judges, if any dif- 
ference ſhould ariſe between the adminiſtrators of the re- 
venues of that church and any perſon whatever, not to 


ſummon the adminiſtrators to appear in malo publico; 
but farſt of all to meet with them, and to endeavour to 
accommodate the difference in an amicable manner. This 
indulgence was in proceſs of time improved into a legal 

exemption ; which was founded on the ſame ſuperſtitious 


reſpe& of the laity for the clerical character and function. 
A remarkable inſtance of this occurs in a charter of Fre- 


derick Barbaroſſa, A. D. 1172, to the monaſtery of Al- 


tenburg. He grants them judicium non tantum ſanguino- 
lentis plagæ, ſed vitæ & mortis; he prohibits any ef the 
royal judges from diſturbing their juriſdiction; and the rea- 
ſon which he gives for this ample conceſſion is, nam quo- 


rum, ex Dei gratia, ratione divini miniſterii onus leve eſt, 


& jugum ſuave; nos penitus nolumus illius oppreſſionis 

contumelia, vel manu Laica fatigari. Mencken. Script. 

rer. Germ. vol. iii. p. 1067. ey 
IT is not neceſſary for illuſtrating what is contained in 


the text, that I ſhould deſcribe the manner in which the 
code of the canon law was compiled, and ſhew that the 
doctrines in it moſt favourable to the power of the clergy, 


are founded on ignorance, or ſupported by fraud and for- 
gery. The reader will find a full account of theſe in 
Gerard. Van Maſtricht, Hiſtoria Juris Eccleſiaſtici, & in 
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5 PROOFS AND ILLUSTRATIONS. 
Science de Government par M. Real, tom. vii. c. 1. & 3 
$ 2, 3, &c. The hiſtory of the progreſs and extent 0 m. 
eccleſiaſtical juriſdiction, with an account of the arts which nc 
the clergy employed, in order to draw cauſes of ever) 
kind into the ſpiritual courts, is no leſs curious, and would 

throw a great light upon many of the cuſtoms and inſti. 
tutions of the dark ages; but it is likewiſe foreign from 

the preſent ſubject. Du Cange in his Gloſſary, voc. 
Curia Chriſt;anitatis, has collected moſt of the cauſes with 
reſpe& to which the clergy arrogated an excluſive juri. 
diction, and refers to the authors or original papers, which 
confirm his obſervations. Giannonè in the Civil Hiſtory 
of Naples, lib. xix. C 3. has ranged theſe under proper 
heads, and ſcrutinizes the pretenfions of the church with 
his uſual boldneſs and diſcernment. M. Fleury obſerve, 
that the clergy multiplied at fuch a rate, the pretexts for 
extending the authority of the ſpiritual courts, that it wa 
in their power to withdraw every perſon and. every cauſe 
from the juriſdiQtion of the civil magiſtrate. Hiſt. Eccleſ 
tom. xix. Diſc. Prelim. 16. But how ill founded foever 
the juriſdiction of the clergy may be, or whatever might 
de the abuſes to which their manner of exerciſing it gave 
riſe, the principles and forms of their juriſprudence were 
far more perfect, than that which was known in the civil 
courts. It is probable, that eccleſiaſticks never ſubmitted 

. during any period of the middle ages, to the laws contained 
in the codes of the barbarous nations, but were governed 
entirely by the Roman law. 'They regulated all their 
tranſactions by ſuch of its maxims as were preſerved by 
tradition, or were contained in the Theodoſian code, and 
other books extant among them. This we learn from a 
cuſtom which prevailed univerſally in thoſe ages. Every 
| | was permitted to chooſe among the various codes of 
aws then in force, that to which he was willing to con- 
form. In any tranſaction of importance, it was uſual for 

the perſons contracting to mention the law to which they 
ſubmitted, that it might be known how any controver!y 
that ſhould ariſe between them was to be decided. Innu- 

merable proofs of this occur in the charters of the middle 
ages. But the clergy conſidered it as ſuch a valuable 
proves of their order to be governed by the Roman 
aw, that when any perſon entered into holy orders, it 
was uſual for him to renounce the laws to which he had 
been formerly ſubject, and to declare that he now ſubmit- 
ted to the Roman law. Conſtat me Johannem — 
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flium quondam Verandi, qui profeſſus ſum, ex natione 
mea, lege vivere Langobardorum, fed tamen, pro ho- 
nore eccleſiaſtico, lege nunc videor vivere Romana. Charta 
A. D. 1072. Farulfus preſbyter qui profeſſus ſum, more 
ſacerdotii mei, lege vivere Romana. Charta, A. D. 
1075. Muratori Antichita Eſtenſi. vol. i. p. 78. 
Fux code of the canon law began to be compiled early 
in the ninth century. Mem: de PAcad. des Inſcript. tom. 
xviii. p. 346, &c. It was above two centuries after that 
before any collection was made of thoſe cuſtoms, which 
were the rule of judgment in the courts of the barons. 
Spiritual judges decided, of courſe, according to written 
and known laws; Lay judges, left without any fixcd 
guide, were directed by looſe traditionary cuſtoms. But 
beſides this general advantage of the canon law, its forms 
and principles were more conſonant to reaſon, and more 
favourable to the equitable deciſion of every point in con- 


_— than thoſe which prevailed in lay courts. It ap- 


pears from Notes XXI. and XXII. concerning: private 
wars, and the trial by combat, that the whole ſpirit of 
eccleſiaſtical juriſprudence was adverſe to theſe ſanguinarv 
cuſtoms which were deſtruQive of juſtice ; and the whole 
force of eccleſiaſtical authority was exerted to aboliſh 
them, and to ſubſtitute trials by law and evidence in their 
room. Almoſt all the forms in lay courts which contri- 
bute to eſtabliſh, and continue to preſerve order in judi- 
cial proceedings, are borrowed from the canon law. 
Fleury Inſtit. du droit canon. part iii. c. 6. p. 52. St. 
Louis in his Eſtabliſſemens confirms many of his new. re- 
gulations concerning property, and the adminiſtration of 
juſtice, by the authority of the canon law, from which 
he borrowed them. Thus, for inſtance, the firſt hint of 
attaching moveables for the recovery of a debt, was taken 
from the canon law. Eſtabl. liv. ii. c. 21 and 40. And 
likewiſe the ceſſio bonorum, by a perſon who was inſol- 
vent. Ibid. In the ſame manner, he eftabliſhed new re- 
gulations with reſpe& to the eſſects of perſons dying 
nteſtate, liv, i. c. 89. Theſe and many other ſalutary re- 


| Eulations, the Canoniſts borrowed from the Roman law. 


Many other examples might be produced of more perfect 
Juriſprudence in the common law than was known in lay 
courts. For that reaſon it was deemed an high privi- 
lege to be ſubje& to eccleſiaſtical juriſdiction. Among the 
many immunities, by which men were alluded to engage 
in the dangerous expeditions for the recovery of the Holy 

r ä Land, 


9 
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Land, one of the moſt conſiderable was the declari 

thoſe who took the Croſs to be ſubject only to the ſpiritual 
_ courts. See note XIII. and Du Cange, voc. crucis privi. 
legia. | | | | 5 


NOTE XXV. $zcr.1. p. 67. [BB] 


Tux rapidity with which the knowledge and ſtudy of 
_ the Romam law ſpread over Europe, is amazing. be 
copy of the Pandects was found at Amalphi, A. D. 113). 
Irnerius opened a college of civil law at Bologne a fey 
years after. Giann. Hiſt book xi. c. 2. It began to be 
taught as a part of academical learning in different part 
of France before the middle of the century.  Vaccariu; 
gave lectures on the civil law at Oxford as early as the 
year 1147. A regular ſyſtem of feudal law, formed 
plainly in imitation of the Roman code, was compoſed by 
two Milaneſe lawyers about the year 1150. Gratian pub- Wi 
liſhed the code of canon law, with large additions and 
_ emendations, about the fame time. The earſieſt collec- 
tion of theſe cuſtoms, which ſerved as the rules of deci- 
fion in the courts of juſtice, is the Aſiſes de TFeruſalen, 
They were compiled, as the preamble informs us, in the 
year 1099, and are called Jus Conſuetudinarium quo rege- 
batur regnum orientale. Willerm. Tyr. lib. xix. c. 2. 
But peculiar circumſtances were the occaſion of this early 
compilation. The viQtorious Cruſaders ſettled as a colony 
in a foreign country, and adventurers from all the different 
nations of Europe compoſed this new ſociety. Jt was ne- 
ceſſary on that account to aſcertain the laws and cuſtoms 
which were to regulate the tranſactions of buſineſs, and 
the adminiſtration of juſtice among them. But there 
was at that time no collection of cuſtoms, and no attempt 
to render law fixed in any country of Europe. The firlt 
undertaking of that kind was by Glanville, Lord Chief 
Juſtice of England, in his Tractatus de Legibus & Con- 
ſuetudinibus Angliz, compoſed about the year 1181. 'The 
Regiam Majeſtatem in Scotland, aſcribed to David |. 
ſeems to be an imitation, and a ſervile one of Glanville. 
Pierre de Fontaines, who tells us that he was the firſt who 
had attempted ſuch a work in France, compoſed his Con/ei!, 
which contains an account of the cuſtoms of the counti) 
of Vermandois, in the reign of St. Louis, which began, 
A. D. 1226. Beaumanoir, the author of the — ie 
Beauiſer, lived about the ſame time. The Eſtabliſſe- 


oC + | ts „ th JA WW US RR In 


PROOFS AND ILLUSTRATIONS. 


mens of St. Louis, containing a large collection of the 
cuſtoms which prevailed within the royal domains, were 
publiſhed by the authority of that monarch. As ſoon as 
men became acquainted with the advantages of having 
written cuſtoms and laws to which they could have re- 


courſe on every occaſion, the method of collecting them 


became common. Charles VII. of France, by an ordo- 
nance, A. D. 1453. appointed the cuſtomary laws in every 
rovince of France to be collected and arranged. Veliy 
and Villaret, Hiſtoire, tom. xvi. p. 113. His ſucceſſor, 


Louis XI. renewed the injunction. But this ſalutary un- 


dertaking hath never been fully executed, and the French 
juriſprudence remains more obſcure and uncertain than if 
theſe prudent regulations of their monarch had taken ef- 
fect. A practice was eſtabliſhed in the middle ages, which 


affords the cleareſt proof that judges, while they had no 


other rule to dire& their decrees but unwritten and tradi- 


tionary cuſtoms, were often at a loſs how to find out the 


faQs and principles, according to which they were bound 
to decide. They were obliged in dubious caſes to call a 


6 


certain number of old men, and to lay the caſe before them, 


that they might inform them what was the practice or 
cuſtom with regard to the point. This was called En- 
queſle par tourbe. Du Cange, voc. Turba. The eſſects 
of the revival of the Roman juriſprudence have been ex- 
plained by M. de Monteſquieu, liv. xxviti. c. 42. and by 
Mr. Hume, Hiſt. of England, vol. ii. p. 441. I have 
adopted many of their ideas. Who can pretend to review 
any ſubject which ſuch writers have conſidered, without 


receiving from them light and information? At the ſame 


time I am convinced that the knowledge of the Roman 
law was not ſo entirely loſt in Europe during the middle 
ages, as is commonly believed. My ſubject does not 
require me to examine this point. Many ſtriking fads 
with regard to it are collected by Donato Antonio D'Aſti 
Dai Uſo e antorita della ragione civile nelle provincie 
dell Imperio Occidentale. Nap. 1751. 2 vol. 8vo. 

Tnar the civil law is intimately conneQed with the 
municipal juriſprudence in ſeveral countries of Furope, is 
a fact ſo well known, that it needs no illuſtration. Eve: 
m England, where the common law is ſuppoſed to form a 
ſyſtem perfeQly diſtin from the Roman code, and al- 
though thoſe who apply in that country to the ſtudy of the 
Common law boaſt, with affeQation, of this diſtinction, 

| | 7 $3 0 it 


251 


PROOFS AND ILLUSTRATIONS. 
it is evident that many of the ideas and maxims of th 
civil law are incorporated into the Engliſh juriſprudence 
This is well illuſtrated by the ingenious and learned authy 


of Obſervations on the Statutes, chiefly the more ancien 
2d edit. p. 66. 


NOTE XXVI. Szcr.1. p. 69. [CC] 


Tux whole hiſtory of the middle ages makes it ev. 
dent that war was the ſole profeſſion of gentlemen, and 
the only ſubject attended to in their education. Even 
after ſome change in manners began to take place, and the 
civil arts of life had acquired ſome reputation, the ancient 
ideas with reſpe& to the accompliſhments neceſſary for: 
perſon of noble birth, continued long in force. In the 
Memoires de Fleuranges, p. 9, &c. we have an account 
of the youthful exerciſes and occupations of Francis I. and 
they are altogether martial and athietic. That father of 
letters owed his reliſh for them, not to education, but to 
his own good ſenſe, and good taſte, The manners of the 
ſuperior order of eccleſiaſtics during the middle ages, fur- 
niſh the ſtrongeſt proof that the diſtinction of profeſſions 
vas ſcarce known in Europe. The functions and charzc- 
ter of the clergy are obviouſly very different from thoſe of 
laymen; and among the inferior orders of churchmen, 
this conſtituted a diſtin character, ſeparate from that ot 
their citizens. But the dignified eccleſiaſtics who were 
frequently of noble birth,. were above ſuch a diſtinction; 
they retained the idea of what belonged to them as gen- 
tlemen, and in ſpite of the decrees of Popes, or the ca- 
nons of councils, they bore arms, led their vaſſals to the 
field, and fought at their head in battle. Among them 
the prieſthood was ſcarce a ſeparate profeſſion ; the military 
_ accompliſhments which they thought effential to them 33 
gentlemen, were cultivated ; the theological ſcience, and 
pacific virtues ſuitable to their ſpiritual function, were 

neglected and deſpiſed. | 
As ſoon as the ſcience of law became a laborious ſtudy, 
and the practice of it a ſeparate profeſſion, ſuch as roſe 
to eminence in it obtained honours formerly appropriated 
to ſoldiers. Knighthood was the moſt illuſtrious mark of 
diſtinction during ſeveral ages, and conferred privileges to 
which rank or birth alone were not entitled. To this high 
dignity perſons eminent for their knowledge of law were 
advanced, and by that, were placed on a level with _ 
| ; | whom 
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hom their military talents had rendered conſpicuous. 
iles Juſtitiæ, Miles Literatus became common titles. 


ence, 0 0 
ther atthew Paris mentions ſuch knights as early as A. D. 
ien 2e. If a judge attained a certain rank in the courts 


nighthood. Paſquier Recherches, liv. 11. c. 16. p. 
zo. Diſſertations hiſtoriques ſur la Chevalerie par Hono- 


o offices that ennobled ſuch as held them, grew into credit, 


ven Wiſe to eminence by civil as well as military talents. 

the 5 

ient NOTE XXVII. Sexcr. I. p. 72. [PD] 

T4 | 2 | 

the Taz chief intention of theſe notes, was to bring at 
unt once under the view of my readers, ſuch facts and cir- 
and cumſtances as tend to illuſtrate or confirm what is contain- 

- of ed in that part of the hiſtory to which they refer. When 

t to WW theſe lay ſcattered in many different authors, and were 
the taken from books not generally known, or which it would 
ur- de diſagreeable to conſult, I thought it would be of ad- 
ons vantage to collect them together. But when every thing 
2c- Wi neceſſary for the proof or illuſtration of my narrative or 
of WW reaſonings may be found in any one book which is generally 
en, known, or deſerves to be fo, I fhall ſatisfy myſelf with . 
of referring to it. This is the caſe with reſpect to Chivalry. 
ere Almoſt every fact which I have mentioned in the text, 
n; WF together with many other curious and inſtructive particu- 
n- lars, concerning this ſingular inſtitution, may be found 
-4- in Memoires fur Pancienne Chevalerie confideree comme 
he un eſtabliſſement politique & militaire, par M. de la 
m Curne de St. Palayß ee. eee 

„ NOTE XXVIII. Secr. III. p. 76. [EE] 

n 1 | 

re Tux fubje& of my enquiries does not call me to write 


a hiſtory of the progreſs of ſcience. The facts and obſer- 
the effects of its progreſs upon manners and the ſtate of 


tern parts of Europe, it was cultivated in Conſtantinople 
to and other parts of the Grecian Empire. But the ſubtile 
h gemus of the Greeks turned almoſt entirely to theological 
re diſputation. The Latins borrowed that ſpirit from them, 
ſe and many of the controverſies which till occupy, and 


mn i divide 


of juſtice, that alone gave him a right to the honour of 


e de Sainte Marie, p. 164, &c. A profeſſion which led 


and the people of Europe became accuſtomed to ſee men 


vations which I have produced are -ſufficient to illuſtrate 


ſociety. While ſcience was altogether extinct in the weſ- 
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divide Theologians, took their riſe among the Greek; 


151, &c. Soon after the Empire of the Caliphs was 
eſtabliſhed in the aft, ſome illuſtrious princes aroſe among 


_ the ideas of what is beautiful, elegant, or ſublime, vary in 


_ precepts and diſcoveries, applied themſelves with great 
ardour to the ſtudy of geometry, aſtronomy, medicine, 
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from whom the other Europeans derived a conſiderable 
part of their knowledge. See the teſtimony of Znex; 
Sylvius ap Coringium de antiq. academicis, p. 43. Hi. the 
toire literaire de France, tom. vii. p. 113, &c. tom. ix. p. 


them, who encouraged ſcience. But when the Arabian 
turned their attention to the literature cultivated by the 
ancient Greeks and Romans, the chaſte and correct taſte 
of their works of genius appeared frigid, and unanimated 
to a people of a more warm imagination. It was im. 
poſſible for them to admire the poets and hiſtorians of 
Athens, or of Rome. But they were ſenſible of the me- 
rit of their Philoſophers. The operations of the intelled 
are more fixed and uniform than thoſe of the fancy or taſte, 
Truth makes an impreſſion nezrly the ſame in every place; 


different climates. The Arabians, though they neglected 
Homer, tranſlated the moſt eminent of the Greek philo- 
ſophers into their own language ; and, guided by ther 


dialectics and metaphyſics. In the three former they - 
made conſiderable and uſeful improvements, which have 
contributed not a little to advance thoſe ſciences to that 
high degree of perfeAion which they have attained. In 
the two latter, they choſe Ariſtotle. for their guide, and 
refining on the ſubtle and diſtinguiſhing ſpirit which cha- 
racterizes his philoſophy, they rendered it altogether fri- 
volous or unintelligible. The ſchools eſtabliſhed in the 
Eaſt for teaching and cultivating theſe ſciences, were in 
| high reputation. They communicated their love of 
ſcience to their countrymen, who conquered Aſia and 
Spain; and the ſchools inſtituted there were little inferior 
in fame to thoſe in the Faſt. Many of the perſons who 
diſtinguiſhed themſelves by their proficiency in ſcience in 
the twelfth and thirteenth centuries, were educated among 
the Arabians. Bruckerus collects many inſtances of this, 
Hiſtor. Phiiof. v. iii. p. 681, &c. Almoſt all the men 
eminent for ſcience during ſeveral centuries, were inſtruct- 
ed in the ſciences by the Arabians, The firſt knowledge 
of the Ariſtotelian philoſophy in the middle ages, was 
acquired by tranſlations of his works out of the Arabick. 
The Arabian commentators were deemed the moſt _ | 
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and authentic guides in the ſtudy of his ſyſtem. Conring. 
antiq. acad. Dill. iii. p. 95, &c. Supplem. p. 241, &c. 
Murat. antiquit. Ital. vol. iii. p. 932, &c. From them 
the Schoolmen derived the genius and principles of their 
hiloſophy, which contributed ſo much to retard the pro- 
r 
TER eſtabliſhment of Colleges or univerſities is a 
remarkable æra in literary hiſtory. The ſchools in cathe- 
drals and monaſteries confined themſelves chiefly to the 
teaching of grammar. There were only one or two 
maſters employed in that office. But in colleges, profeſ- 
ſors were appointed to teach all the different parts of 
ſcience. The time that ought to be allotted to the ſtudy 
of each was aſcertained. A regular form of trying the 
proficiency of ſtudents was preſcribed ; and academical 
titles and honours were conferred on ſuch as acquitted 
themſelves with approbation. A good account of the- 
origin and nature of theſe is given by Seb. Bacmaiſterus 
Antiquitates Roſtochienſes, five, Hiſtoria Urbis & Aca- 
demiæ Roſtoch. ap. Monumenta inedita Rer. Germ. per 
E. J. de Weſtphalen, vol. iii. p. 781. Lipf. 1743. The 
firſt obſcure mention of theſe academical degrees in the 
Univerſity of Paris, (from which the other univerſities in 
Europe have borrowed moſt of their cuſtoms and inſtitu- 
tions) occurs, A. D. 1215. Crevier hiſt. de Þ univ. de 
Paris, tom. i. p. 296, &c. They were completely eſta- 
bliſhed, A. D. 1231. Ib. 248. It is unneceſſary to enume- 
rate the ſeveral privileges to which bachelors, maſters, 
and doctors were entitled. One circumſtance is ſufficient 
to demonſtrate the high degree of eftimation in which they 
were held. Doctors in the different faculties contended 
with knights for the precedence, and the diſpute was ter- 
minated in many inſtances by advancing the former to the 
dignity of knighthood, the high prerogatives of which I 
have mentioned. It was even aſſerted, that a doctor had 
a right to that title without creation. Bartolus taught 
——doQtorem aQualiter regentem in jure civili per de- 
cennium effici militem ipſo facto. Honore de St. Marie 
Diſſert. p. 165. This was called Chevalerie de lectures, 
and the perſons advanced to that dignity, milites Clerici. 
Theſe new eſtabliſhments ſor education, together with the 
extraordinary honours conferred on learned men, greatly 
encreaſed the number of ſcholars. In the year 1262, there 
were ten thouſand ſtudents in the univerſity of Bologna; 
and it appears from the hiſtory of that univerſity, _ 
| 2W 


—— — 


— + <A — — — —— 


by 
7 
— > 8 —— == * — 8 — a 2 p = — — 
D - a — — M — 0 - — — — — — + — _ x — — * — 2 2 = 
v - _ 5 * - 2 — ' 8 
[ — 4 K _ 2 
- * ; — —— * . ? y n - - - 4 7 . Lad 2 5 
—— — — F — - q 2 22 *4- - - — — 2 — 7 3 K- 3 2 2 . 
. _ — — 4 L 7 "Wa N 1 9 2 — * - - — — 40 
— 0 — — —X 2 _ — * — - — . : — a — — — = — — — ray 
— wy 2 2 - —__ A x 32 — x de 4: La = — - — — N D - —— . — 9 0 44.33 . - 
| - 2 IE - . + - . — 
<a 3 - <> . 5 ? b | 5 1 . 3 * : - * — a . 
1 . 2 = I - wy : 2 — 2 * — — ** . — 2 " 
— — — 2 — - 7 p4 A 8 PRs + 0 4 « 
Co — — — - * i Lone? 2 — . * 2 $I * 8 a 2 * : — — 48 A recs — 3 * — — SS eas. Vwagioear — — 
————— - *—_ 22 4 2 _ - 4s Eier — - . - * ' . — — — — - 
* — — -- zz 2 E 4 : n ft * — — d — ms — — * ——— 4 — * 
2 — — —— - + * 3 * ö » | - ++ 2 
* # N = " _ — - * * 
— " 2 ” . — 4 — ow —— ———— - — —ä—— — — ” - 
l b — —— ons. ca — a ' - —— - 
4 > 
4 


—— — — — — 
— . 1 ——T—Tꝓ———— ———— — —ͤ— 
. 


256 


_ vaſtly great. Velly Hiſt. de France, tom. xi. p. 147 


labour of ſuch a great journey; that he was fatigued with 


Lain. The anſwer of the abbot is ſtill more extraordina- 


FROOFS AND ILLUSTRATIONS. 
law was the only ſcience taught in it at that time. In the 
year 1340, there were thirty thouſand in the univerſity q 
Oxford. Speed*s Chron. ap. Anderſon's Chronol. Dedye. . 
tion of Commerce, vol. i. p. 172. In the ſame centur) 
ten thouſand perſons voted in a queſtion agitated in the 
univerſity of Paris; and as graduates alone were admitteg 
to that privilege, the number of ſtudents muſt have been 


There were indeed few univerſities in Europe at that time; 
but ſuch a number of ſtudents may nevertheleſs be Procy. 
ced as a proof of the extraordinary ardour with which men 
turned to the ſtudy of ſcience in thoſe ages; it ſhows like. 
wiſe that they already began to conſider other profeſſion 
than that of a foldier as honourable and uſeful. 


NOTE XXIX. Sxcr. Ill. p. 82. [FF] 


Tux great variety of ſubjects which I have endeavour- 
ed to illuſtrate, and the extent of this upon which I now 
enter, will juſtify my adopting the words of M. de Mon- 
teſquieu, when he begins to treat of commerce. The 
* ſubje&t which follows would require to be diſcuſſed 
* more at large; but the nature of this work does not 
permit it. I wiſh to glide on a tranquil ſtream; but [ 
* am hurried along by a torrent.” — 4 

MAN proofs occur in hiſtory of the little intercourſe 
between nations during the middle ages. Towards the 
cloſe of the tenth century, Count Bouchard intending to 
found a monaſtery at St. Maur des Foſſes, near Paris, ap- 
plied to an abbot of Clugny in Burgundy, famous for his 
ſanctity, intreating him to conduct the monks thither. 
The language in which he addreſſed that holy man 1s 
ſingular: He tells him, that he had undertaken the 


the length of it, therefore hoped to obtain his requeſt, and 
that his journey into ſuch a diſtant country ſhould not be in 


rv: He refuſed to comply with his defire, as it would de 
extremely fatiguing to go along with him into. a ſtranye 
and unkrown region. Vita Bouchardi venerabilis Comitis 
2p. Bouquet Rec. des Hiſt. vol. x. p. 351. Even folate as 
the beginning of the twelfth century, the monks of Fer- 
rieres in the dioceſe of Sens did not know that there was 
ſuch a city as Tournay in Flanders; and the monks of 
St. Martin of Tournay were equally unacquainted =_ 

n 
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the ſituation of Ferrieres. A tranſaction in which they 
were both concerned, made it neceſſary for them to have 


ries prompted each to find out the ſituation of the other. 


u, After a long ſearch, which is particularly deſcribed, the 

| th diſcovery was made by accident. Herimannus Abbas de 

— Reſtauratione St. Martini Tornacenſis ap. Dacher. Spicel. 
en 


reſpect to the ſituation and geography of remote countries 
was ſtill more remarkable. The moſt ancient geographi- 
cal chart which now remains as a monument of the ſtate 
of that ſcience in Europe during the middle ages, is found 
in a manuſcript of the Chronique de St. Denys. There 


that Jeruſalem is placed in the middle of the globe, and 
Alexandria appears to be asnear to it as Nazareth. Mem. 


ſeem to have been no inns or houſes of entertainment for 
the reception of travellers during the middle ages. Murat. 


little intercourſe which took place between different na- 


he tions, Among people whoſe manners are ſimple, and 
ed who are ſeldom viſited by ſtrangers, hoſpitality is a virtue 
7 of the firſt rank. This duty of hoſpitality was ſo neceflary 


apes, that it was not conſidered as one of thoſe virtues 
which men may practiſe or not, according to the temper 
of their minds, and the generoſity of their hearts. Hoſ- 
pitality was enforced by ſtatutes, and thoſe who neglected 
this duty were liable to puniſhment. Quicumque hoſpiti 
venienti lectum, aut focum negaverit, trium ſelidorum 


to 


quis homini aliquo pergenti in itinere manſionem vetaverit 


82. This increaſe of the penalty, at a period ſo long after 
that in which the laws of the Burgundians were publiſhed, 
and when the ſtate of ſociety was much improved, is 
very remarkable. Other laws of the ſame purport are 
collected by Jo. Fred. Polac. Syſtema Juriſprud. Germanicæ, 
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the moveables of an inhoſpitable perſon ſhould be confiſ- 
cated, and his houſe burnt. They were even ſo ſolicitous 
for the entertainment of ſtrangers, that they permitted 
the landlord to ſteal for the ſupport of his gueſt.” Quod 

N l R nou 
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ſome intercourſe. The mutual intereſt of both monaſte- 


vol. xii. p. 400. The ignorance of the middle ages with 


the three parts of the earth then known are fo repreſented, 
de Acad. des Belles Lettres, tom. xvi. p. 185. There = 


Antiq. Ital. vol. iii. p. 581, &c. This is a proof of the 


in that ſtate of ſociety which took place during the middle 


inlatione mulctetur. Leg. Burgund. tit. xxxviii. G 1. Si 


ſexaginta ſolidos componat in publico. Capitul. lib. vi. 8 


Lipſ. 1733. p. 75. The laws of the Sclavi were more 
rigorous than any that he mentions; they ordained, © that 


PROOFS AND ILLUSTRATIONS. 
nou furatus fueris, cras appone hoſpitibus. Rerum 
Mecleburgicar. lib. vii. a Mat. Jo. Beehr. Lipſ. 1751. 
p. 50. In conſequence of theſe laws or of that ſtate 0 
ſociety which made it proper to enact them, hoſpitality 
abounded while the intercourſe among men was inconf.. 
derable; and ſecured the ſtranger a kind reception under 
every roof where he choſe to take ſhelter. This 100, 
proves clearly, that the intercourſe among men was rare, 
for as ſoon as this increaſed, what was a pleaſure became: 
burden, and the entertaining of travellers was convertel 
into a branch of commerce. | 

But the laws of the middle ages afford a proof fiil 
more convincing of the ſmall intercourſe between different 
nations. 'The genius of the Feudal ſyſtem, as well as the 
ſpirit of jealouſy which always accompanies ignorance, 
joined in diſcouraging ſtrangers from ſettling in any coun- 
try. If a perſon removed from one province in a king. 
dom to another, he was bound within a year and a day, 
to acknowledge himſelf the vaſſal of the baron in whoſe 
eſtate he ſettled; if he neglected to do ſo, he became 
liable to a penalty; and if at his death he neglected to 
leave a certain legacy to the baron within whoſe territo- 
ries he reſided, all his goods were confiſcated. The hard- 
ſhips impoſed on foreigners ſettling in a ſtrange country, 
were ſtill more intolerable. In more early times, the 
ſuperior lord of any territory, in which a foreigner ſettled, 
might ſeize his perſon, and reduce him to ſervitude. Very 
ſtriking inſtances of this occur in the hiſtory of the middle 
ages. The cruel depredations of the Normans in the 
— Hinth century, obliged many inhabitants of the maritime 
provinces of France, to fly into the interior parts of the 
kingdom. But inſtead of being received with that huma- 
nity to which their wretched condition entitled them, they 
were reduced to a ſtate of ſervitude. Both the civil ard 
eccleſiaſtical powers found it neceſſary to interpoſe, in order 
to put a ſtop to this barbarous practice. Potgieſſer. de 
Statu Servor. lib. i. c. 1. 5 16. In other countries, the 
laws permitted the inhabitants of the maritime provinces, 
to reduce ſuch as were ſhipwrecked on their coaſt, to ſer- 
vitude. Ibid. $ 17. This barbarous cuſtom prevailed in 
other countries of Europe. The practice of ſeizing the 
goods of perſons who had been ſhipwrecked, and of con- 
fiſcating as the property of the lord on whoſe manor the) 
were thrown, 2 to have been univerſal. De Weſt- 

phalen Monum. inedita Rer. Germ. vol. iv. p. 907, — 
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PROOFS AND ILLLUSTRATIONS. 
et Du Cange, voc Laganum, Beehr. Rer. Mecleb. lib. p. 
512. Among the ancient Welſh, three forts of perſons, 
2 madman, a ſtranger, and a leper, might be killed with 
impunity. Leges Hoel Dda, quoted in Obſervat. on the 
Statutes, chiefly the more ancient, p. 22. M. de Lauriere 
produces ſeveral ancient deeds which prove, that in diffe- 
rent provinces of France, ſtrangers became the ſlaves of 
the lord on whoſe lands they ſettled. Gloſſaire du Droit 
Francois, Art. Aubaine, p. 92. Beaumanoir ſays, © that 
there are ſeveral places in France, in which, if a ſtranger 
fixes his reſidence for a year and day, he becomes the 


gave of the lord of the manor. Couſt. de Beauv. ch. 45. 


p. 254. But as a practice ſo contrary to humanity could 
not ſubſiſt, the ſuperior lords found it neceſſary to reſt 
ſatizfied with levying certain annual taxes from aliens, by 
impoſing upon them ſome extraordinary duties or ſervices. | 
But when any ſtranger died, he could not convey his 


effects by a will; and all his real as well as perſonal eſtate 


fell to the king, or to the lord of the barony, to the ex- 
cluſion of his natural heirs. This is termed in France 
Droit *Aubaine. Pref. de Laurier. Ordon. tom. i. p. 15. 
Bruſſel. torn. ii. p. 944. Du Cange, voc. Albani. Paſ- 
quier Recherches, p. 367. This practice of confiſcating 
the effects of ſtrangers upon their death, was very ancient. 
It is mentioned, though very obſcurely, in a law of Char- 
lemagne, A. D. 813. Capitul. Baluz. p. 507. $ 5. Not 
only perſons who were born in a foreign country were ſub- 
jet to the Droit d'Aubaine, but even ſuch as removed 
from one dioceſe to another, or from the lands of one 
baron to another. Bruſſel, vol. ii. p. 947, 949. It is ſcarce. 
poſſible to conceive any law more unfavourable to the 
intercourſe between nations. Something ſimilar to it, 
however, may be found in the ancient laws of every king- 
dom in Europe. With reſpe& to Italy, ſee Murat. Ant. 
vol. ii. p. 14. It is no ſmall difgrace to the French juriſ- 
prudence, that this barbarous, inhoſpitable cuſtom, ſhould 
ſtill remain in a nation ſo highly civilized. 
Tax confuſion and outrage which abounded under a 
feeble form of government, incapable of framing or exe- 
cuting ſalutary laws, rendered the communication between 
the different provinces of the ſame kingdom extremely 
dangerous. It appears from a letter of Lupus, abbot of 
errieres, in the ninth century, that the highways were 
lo much infeſted by banditti, that it was neceſſary for tra- 


vellers to form themſelves into companies or caravans, that 
e 5 they 
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they might be ſafe from the aſſaults of robbers. Bouquet 


Recueil des Hiſt. vol. vii. 515. The numerous regulati. Wi =' 
ons publiſhed by Charles the Bald in the fame century Wil p 
diſcover the frequency of theſe diforders; and fuch ad; Bi £ 
of violence were become ſo common, that by many they Wi | 
were hardly conſidered as criminal; and for this reaſon, V 
the inferior judges called Centenarii, were required u 
take an oath, that they would neither commit any rob. ! 
| bery themſelves, nor protect ſuch as were guilty of that 
crime. Capitul. edit. Baluz. vol. ii. p. 63, 68. The! 


hiſtorians of the ninth and tenth centuries give pathetic 
deſcriptions of theſe diſorders. Some remarkable paſſage 
to this purpoſe are collected by Mat. Jo. Beehr. Rer. 
Mecleb. lib. viii. p. 603, They became ſo frequent and 
audacious, that the authority of the civil magiſtrate wa 
unable to repreſs them. 'The eccleſiaſtical juriſdiction 
was called in to aid it. Councils were held with great 
ſolemnity, the bodies of the ſaints were brought thither, Wi 
and in preſence of their ſacred reliques, anathemas were 
denounced againſt robbers, and other violators of the pub- 
lick peace. Bouquet Recueil des Hiſt. tom. x. p. 360, 
431, 536. One of theſe forms of excommunicaticn 
iſſued A. D. 988, is ſtill preſerved, and is fo ſingular, and 
compoſed with eloquence of ſuch a peculiar kind, that it 
will not perhaps appear unworthy of a place here. After 
the uſual introduction, and mentioning the outrage which 
gave occaſion to the anathema, it runs thus, Obtene- 
breſcant occuli veſtri, qui concupiverunt ; areſcant manu, 
quæ rapuerunt ; debilitentur omnia membra, quæ ac 
juverunt. Semper laboretis, nec requiem inveniatis, 
fructuque veſtri laboris privemini. Formidetis, & pa- 
veatis, à facie perſequentis, & non perſequentis hoſtis, ut 
tabeſcendo deficiatis. Sit portio veſtra cum Juda traditore 
Domini, in terra mortis et tenebrarum; donec corda 
veſtra ad ſatisfactionem plenam convertantur Ne 
_—_ a vobis hz malidiQtiones, ſcelerum women pe 
ſecutrices, quamdiu permanebitis in ato . 
Amen. Fiat, Fiat.“ Bouquet. Ib. p. 4a a 
| Wrr reſpe& to the progreſs of commerce which | 
have deſcribed, p. 69, &c. it may be obſerved that the 
Italian ſtates carried on ſome commerce with the cities of 
the Greek empire, as early as the age of Charlemagne, 
and imported into their own country the rich commodities 
of the eaſt. Murat. Antiq. Ital. vol. ii. p. 882. In the 
tenth century, the Venetians had opened a trade with 
Alexandria in Egypt. Ibid. The inhabitants of — 


— 
dd — * — —— _ 
— . T => 
= - — — * - 
pe — 
2 * _ CY — = = m— 
- TEE 1 — 2 
26898 % K — — . — — —— — a _ _— — — * 
— Ry 2 
— ——— - — — — — — 
5 2 — 2 
— 75 
— I L 4.2 24 * & 1 - g 
_ — — 0 — 2 = 
- ” - 1 12 
1 —— * — —— 4 - — 
* 6 
* ay 4 + - 


5-17 | a ee. 3 * 


2 — 


: 
} 
1 ö N 
Ty 
: IM: 
| + 
4 4 
, f 
Y »4 
7 1 
Cl i 
3 2 F 
: 1 
1 1 
11 
1 
Th 
A 
314 
© » 
f l 
1 ; ; 
= e 
[/ 


— _ 
— 
4 — —ä— — g — _ ” ” Wo. 
py — * -, * bn 2 EY 2 8 - 
= * . 
* 
* * * 7. — . * 322 - 
— —— A - — . 
1 S ” Y N pe C Oo 
* "—_— — —— — * — = 
ju — er 
. K ————. ˖çꝙ———— IRTP. WITT NE 
* 


— — 7 
— . 
7 -U 7˙-‚ m P «. —(— gn 


PROOFS AND ILLUSTRATIONS. 
and Piſa had likewiſe extended their trade to the ſame 
ts. Murat. Ib. p. 884, 885. The effects of the 
Cruſades in increaſing the wealth and commerce of the 
I:alian ſtates, and particularly that which they carried on 
with the Eaſt, I have explained page 3oth of this volume. 
They not only imported the Indian commodities from the 
Faſt, but eſtabliſhed manufactures of curious fabric in 
their own country. Several of theſe are enumerated by 


399. They made great progreſs particularly in the manu- 
facture of filk, which had long been peculiar to the 
eaſtern provinces of Aſia. Silk ſtuffs were of ſuch high 
price in ancient Rome, that only a few perſons of the 


A. D. 270, a pound of filk was equal in value to a pound 


in the ſixth century, introduced the art of rearing filk- 
worms into Greece, which rendered the commodity ſome- 
what more plentiful, though ſtill it was of ſuch great 
value, as to remain an article of luxury or magnificence, 
reſerved only for perſo: s of the firſt order, or for publick 
ſolemnities. Roger I. King of Sicily, about the year 
1130, carried off a number of artificers in the ſilk trade 
from Athens, and ſettling them in Palermo, introduced 
the culture of ſilk into his kingdom, from which it was 
communicated to other parts of Italy. Gianon. Hiſt. of 
Naples, b. xi. c. 7. This ſeems to have rendered ſilk ſo 
common, that about the middle of the fourteenth century, 
a thouſand citizens of Genoa appeared in one proceſſion 
clad in filk robes. Sugar is likewiſe a production of the 
Faſt, Some plants of the fugar cane were brought from 
Aſia; and the firſt attempt to cultivate them in Sicily was 
made about the middle of the twelfth century. From 
thence they were tranſplanted into the ſouthern provinces 
of Spain. From Spain they were carried to the Canary 
and Madeira ifles, and at length into the new world. 
Ludovico Guicciardini, in enumerating the goods import- 
ed into Antwerp, about the year 1560, mentions the 
ſugar which they received from Spain and Portugal as a 


Baſh, p. 180, 181. The ſugar cane was either not in- 
troduced into the Weſt-Indies at that time, or the culti- 
8 1 vation 


Muratori in his Diſſertations concerning the arts and the 
weaving of the middle ages. Antiq. Ital. vol. ii. p. 349, 


firſt rank were able to purchaſe them. Under Aurelian, 


of gold. Abſit ut auro fila penſentur. Libra enim auri 
tunc libra ſerici fuit. Vopiſcus in Aureliano. Juſtinian, 


conſiderable article. He deſcribes that as the product 
of the Madeira and Canary iflands. Deſcritt. de Pack 
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vation of it was not ſo conſiderable as to furniſh an article 
in commerce. In the middle ages, though ſugar was not 
raiſed in ſuch quantities, or employed for ſo many pur. 
poſes, as to become one of the common neceſſaries of 
life, it appears to have been a conſiderable article in the 
commerce of the Italian ſtates. Ri 

TRkEskE various commodities with which the Italians 
furniſhed the other nations of Europe, procured them 3 
favourable reception in every kingdom. They were 
eſtabliſhed in France in the thirteenth century with moſt 
extenſive immunities. ®'They not only obtained every in- 
dulgence favourable to their commerce, but perſonal right 
and privileges were granted to them, which the natives 
of the kingdom did not enjoy. Ordon. tom. 1v. p. 668. 
By a ſpecial proviſo, they were exempted from the droit 
&Aubaine. Ibid. p. 670. As the Lombards engrofled the 
trace of every kingdom in which they ſettled, they be- 
came maſters of its caſh, Money of courſe was in their 
hands not only a ſign of the value of their commodities, 
but became an object of commerce itfelf. They dealt 
largely as bankers. In an ordonance, A. D. 1295, we 
find them ſliled mercatores and campſores. They carried 
on this as well as other branches of their commerce with 
ſomewhat of that rapacious ſpirit which is natural to 
monopolizers, who are not reſtrained by the concurrence 
of rivals. An abſurd opinion, which prevailed in the mid- 
dle ages, was, however, in ſome meaſure, the cauſe of 
their exorbitant demands, and may be pleaded in apology - 
for them. Commerce cannot be carried on with advan- 
tage unleſs the perſons who lend a ſum are allowed a certain 
premium for the uſe of their money, and as a compen- 
{ation for the riſk which they run in permitting another 
to traffick with their ſtock. This premium is fixed by 
law in all commercial countries, and is called the legal 
Intereſt of money. But the Fathers of the church pre- 
poſterouſly applied the prohibitions of uſury in ſcripture to 
the payment of legal intereſt, and condemned it as a fin. 
The ſchoolmen, miſled by Ariſtotle, whoſe ſentiments 
they followed implicitly, and without examination, adopt- 
ed the ſame error, and enforced it. Blackſtone's Com- 
mentaries on the laws of England, vol. ii. p. 455. Thus 
the Lombards found themſelves engaged in a traffick 
which was deemed criminal and odious.. They were 
liable to pumſhment if detected. They were not ſatisfied, 
therefore, with that moderate premium, which they 
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might have claimed, if their trade had been open and au- 
thoriſed by law. They exacted a ſum proportional to the 
danger and infamy of a diſcovery. Accordingly, we find 
that it was uſual for them to demand twenty per cent, for 
the uſe of money in the thirteenth century. Murat. An- 
tig. Ital. vol. i. p. 893. About the beginning of that cen- 
| tury, the counteſs of Flanders was obliged to borrow mo- 
ney in order to pay her huſband's ranſom. She procured 
the ſam requiſite, either from Italian merchants or from 
Tews. The loweſt intereſt which ſhe paid to them, was 
above twenty per cent. and ſome of them exacted near 
thirty. Martene and Durand. Theſaur. Anecdotorum. 
vol. 1. p. 886. In the fourteenth century, A. D. 1311, 
Philip IV. fixed the intereſt which might be legally ex- 
acted in the fairs of Champagne at twenty per cent. Or- 
donan. tom. i. p. 484. The intereſt of money in Aragon 
was ſomewhat lower. James I. A. D. 1242, fixed it by 
law at eighteen per cent. Petr. de Marca. Marca ſive 
Limes Hiſpan. app. 1433. As late as the year 1490, it 
appears that the intereſt of money in Placentia, was at 
the rate of forty per cent. This is the more extraordina- 
ry, becauſe at that time the commerce of the Italian 
States was become conſiderable. Memoire Storiche de 
Piacenza, tom. viii. p. 104. Piac. 1760. It appears from 
Lud. Guicciardini, that Charles V. had fixed the rate of 
intereſt in his dominions in the Low-Countries at twelve 
per cent. and at the time when he wrote, about the year 
1560, it was not uncommon to exact more than that ſum. 
He complains of this as exorbitant, and points out its bad 
effects both on agriculture and commerce. Deſcritt. di 
Paeſi Baſh, p. 172. This high intereſt of money, is 
alone a —_ that the profits on commerce were exorbi- 
tant. The Lombards were likewiſe eſtabliſhed in England, 
in the thirteenth century, and a conſiderable ſtreet in the 
city of London ſtill bears their name. They enjoyed 
great privileges, and carried on an extenſive commerce, 
particularly as bankers. See Anderfon's Chronol. Deduc- 
tion, vol. i. p. 137, 160, 204, 231, Where the ſtatutes or 
other authorities, which confirm this, are quoted. But 
the chief mart for Italian commodities was at Bruges. 
Navigation was then ſo imperfect, that a voyage between 
the Baltick and Mediterranean could not be performed in 
one ſummer. For that reaſon, a magazine or ſtorehouſe 
half way between the commercial cities in the north; and 
thoſe in Italy became neceſſary. Bruges was pitched upon 
| R 4 as 


— 


detached facts, which give an high idea of the wealth 


and granted her a portion equal to two hundred thouſand 


of wealth to the towns ſituated on the Baltick ſea, ſeems 
to have been the herring fiſhery; the ſhoals of herring 
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as the moſt convenient ſtation, That choice introduce; wo 
vaſt wealth into the Low-Countries. Bruges was at once due 
the ſtaple for Engliſh wool; for the woollen and linen ma- your 
nufactures of the Netherlands; for the naval ſtores, ani Wh Cor 


other bulky commodities of the north; and for the Indi. 


1 
an commodities, as well as domeſtick productions import. cial 
ed by the Italian States. The extent of its commerce in ciol 

Indian goods with Venice alone appears from one fact. In are 
the year 1318, five Venetian galeaſſes laden with Indian Jur 

commodities arrived at Bruges, in order to diſpoſe of their {on 
cargoes. at the fair. L. Guic. Deſcritt. di Paeſi Baſſi, p. col 
174. Galeaſſes were veſſels of very conſiderable burden. 


It was the greateſt emporium in all Europe. Many 

of this occur in the hiſtorians and records of the thirteenth 
and fourteenth centuries. But inſtead of multiplying quo- 
tations, I ſhall refer my readers to Anderſon, vol. i. p. 12, 
137, 213, 246, &c. The nature of this work prevents 
me from entering into any long details, but there are ſome 


vol. v. p. 113. John Galeazzo Viſconti Duke of Milan 
concluded a treaty of marriage between his daughter and 
Lionel Duke of Clarence, Edward's third ſon. A. D. 1367, 


u 
both of the Flemiſh and Italian commercial ſtates. The 
Duke of Brabant contracted his daughter to the Black f 
Prince, ſon of Edward III. of England, A. D. 1339, and . 

gave her a portion which would amount to three hundred c 
thouſand pounds of our preſent money. Rymer's Fædera, 

| 


pounds of our preſent money. Rymer Fæder. vol. vi. p. 
54). Theſe exorbitant ſums ſo far exceeding what was 
then granted by the moſt powerful monarchs, and which 
appear extraordinary even in the preſent age, when the 
wealth of Europe is ſo much increaſed, muſt have ariſen 
from the riches which flowed into theſe countries from 
their extenſive and lucrative commerce. The firſt ſource 


frequenting at that time the coaſts of Sweden and Den- 
mark, in the ſame manner as they now reſort to the Bri- 
tiſh coaſts. The effects of this fiſhery are thus deſcribed 
by an author of the thirteenth century. The Danes, 
ſays he, who were formerly clad in the poor garb of fail- 
ors, are now cloathed in ſcarlet, purple and fine linen. 
For they abound with wealth flowing from their annual 
fiſhery on the coaſt of Schonen; ſo that all nations reſort 


_ 
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to them, bringing their gold, filver and precious commo- 
dities, that they may purchaſe herrings, which the divine 
bounty beſtows upon them. Arnoldus Lubecenſis ap. 
Conring. de Urbib. German. & 87, 

Tax Hanſeatick league is the moſt powerful commer- 
cial confederacy known in hiſtory. Its origin towards the 
cloſe of the twelfth century, and the objects of its union, 
are deſcribed by Knipſcildt Tractatus Hiſtorico-Politico 
Juridicus de Juribus Civitat. Imper. lib. i. cap, 4. Ander- 
ſon has mentioned the chief facts with reſpe& to their 
commercial progreſs, the extent of the privileges which 
they obtained in different countries, their ſucceſsful wars 
with ſeveral monarchs, as well as the ſpirit and zeal with 
which they contended for thoſe liberties and rights without 
which it is impoſſible to carry on commerce to advantage. 
The vigorous efforts of a ſociety attentive only to com- 
mercial objects, could not fail of diffuſing over Europe 

ne and more liberal ideas concerning juſtice and order 
wherever they ſettled. 1 
Ix England the progreſs of commerce was extremely 
ſlow; and the cauſes of this are obvious. During the 
Saxon heptarchy, England, ſplit into many petty king- 
doms, which were perpetually at variance with each 
other, expoſed to the fierce incurſions of the Danes, and 
other northern pirates, and funk in barbarity and igno- 
rance, was in no condition to cultivate commerce, or to 
purſue any ſyſtem of uſeful and falutary policy. When a 
better proſpeQ began to open by the union of the king- 
dom under one monarch, the Norman conqueſt took 
place. This occaſioned ſuch a violent ſhock, and fuch a 
ſudden and total revolution of property, that the nation 
did not recover from it during ſeveral reigns. By the 
time that the conſtitution began to acquire ſome ſtability, 
and the Engliſh had ſo incorporated with their conquerors 
as to become one people, the nation engaged with no leſs 
ardour than imprudence in ſupport of their monarch's pre- 
tenſions to the crown of France, and long waſted its vi- 
gour and genius in its wild efforts to conquer that kingdom. 
When by ill ſucceſs, and repeated diſappointments, a pe- 
riod was at laſt put to this fatal frenzy, and the nation be- 
ginning to enjoy ſome repoſe, had leiſure to breathe and 
to gather new ſtrergth, the deſtructive wars between the 
houſes of York and Lancaſter broke out, ard involved 
the kingdom in the worſt of all calamities. Thus, beſides 
the common obſtructions of commerce occaſioned by the 
nature 
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nature of the feudal government, and the ſtate of manner 
during the middle ages, its progreſs in England was re. 
tarded by peculiar cauſes. Such a ſucceſſion of events ad. 
verſe to the commercial ſpirit was ſufficient to have check. 
ed its growth, although every other circumſtance had fa. 
voured it. The Engliſh were accordingly one of the laſt 
nations in Europe who availed themſelves of their natural 
commercial advantages. Before the reign of Edward Ill. 
all the wool of England, except a ſmall quantity wrought 
into coarſe cloths for home conſumption, was fold to the 
Flemings or Lombards, and manufactured by them. 
Though Edward, A. D. 1326, began to allure ſome of 
the Flemiſh weavers to ſettle in England, it was long be- 
fore the Engliſh were capable of fabricating cloth for fo. 
reign markets, and the export of unwrought wool till 
continued to be the chief article of their commerce. An- 

derſon paſſim.—All foreign commodities were brought in- 
to England by the Lombard or Hanſeatick merchants, 
The Engliſh ports were frequented by ſhips both from the 
north and fouth of Europe, and tamely allowed fo- 
reigners to reap all the profits ariſing from the ſupply of 
their wants. The firſt commercial treaty of England on 
record, is that with Haquin King of Nerve, A.D. 
1217. Anderſ. vol. i. p. 108. But they did not venture 
to trade in their own ſhips to the Baltick until the begin- 
ning of the fourteenth century. Ib. 151. It was after 
the middle of the fifteenth before they ſent any ſhip into 
the Mediterranean. Ib. p. 177. Nor was it long before 
this period that their veſſels viſited the ports of Spain or 
Portugal. But though I have pointed out the flow pro- 
greſs of the Engliſh commerce, as a fact ſittle attended to, 
and yet meriting conſideration ; the concourſe of foreign- 
ers to the ports of England, together with the communi- 
cation among all the different countries in Europe, which 
went on increaſing from the beginning of the twelfth cen- 
tury, is ſuſhicient to juſtify all the obſervations and reaſon- 
ings in the text concerning the influence of commerce on 
the ſtate of manners, and of ſociety. 


' NOTE XXX. srcr. III. p. 126. 


I HAvr not been able to diſcover the preciſe manner in 
which the Juſtiza was appointed. Among the claims of 
the junta or union formed againſt James I. A. D. 1264, 
this was one; that the King ſhould not nominate any + 
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ſon to be Juſtiza without the conſent or approbation of the 
ricos-hombres or nobles. Zurita Anales de Aragon, vol. 
;. p. 180. But the King in his anſwer to their remon- 
france aſſerts, that it was eſtabliſhed by immemo- 
rial practice, and was conformable to the laws of the king- 
dom, that the King, in virtue of his royal prerogative, 
named the Juſtiza, Zurita, Ibid. 181. Blanca, 656. 
From another paſſage in Zurita, it appears that while the 
Aragoneſe enjoyed the privilege of the union, 1. e. the 
power of confederating againſt their ſovereign as often as 
they conceived that he had violated any of their rights 
and immunities, the Juſtiza was not only nominated by 
the King, but held his office during his pleaſure. Nor 
was this praQtice attended with any bad effects, as the 
privilege of the union was a ſufficient and effectual check 
to any abuſe of the royal prerogative. But when the pri-, 
vilege of the union was aboliſhed as dangerous to the or- 
der and peace of ſociety, it was agreed that the Juſtiza 
ſhould continue in office during life. Several Kirgs, 
however, attempted to remove the Juſtizas who were ob- 
noxious to them, and they ſometimes ſucceeded in the 
attempt. In order to guard againſt this encroachment, 
which would have deſtroyed the intention of the inſtituti- 
on, and have rendered the Juſtiza the dependant and tool 
of the crown, inſtead of the guardian of the people, a 
law was enacted in the Cortes, A. D. 1442, ordaining 
that the Juſtiza ſhould continue in office during life, and 
ſhould not be removed from it unleſs by the authority of 
the Cortes. Fueros & Obſervancial del Reyno de Arag. 
lib. 1. p. 22. By former laws the perſon of the Juſtiza 
had been declared facred, and he was reſponſible only to 
the Cortes. Ibid. p. 15. b. Zurita and Blanca, who both 
publiſhed their hiſtories, while the Juſtiza of Aragon re- 
tained the full exerciſe of his privileges and juriſdiction, 
have negleQed to explain ſeveral circumſtances with re- 
gard to the office of that reſpeQable magiſtrate, becauſe 
they addreſſed their works to their countrymen, who were 
well acquainted with every particular concerning the func- 
tions of a judge, to whom they looked up as to the guar- 
dan of their liberties. It is in vain to conſult the later 
hiſtorians. of Spain, about any point, with reſpe& to 
which the excellent hiſtorians whom I have named are ſi- 
ent. The ancient conſtitution of their country was over- 
turned, and deſpotiſm, eſtabliſhed on the ruin of its liber- 
dies, when the writers of this and the preceding century 
5 compoſed 
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nearly to gentlemen or commoners in Great-Britain, 
Fueros & Obſervanc. del Reyno, &c. lib. 1. p. 21. b. 


neceſſary for the ſecurity of liberty, that the Juſtiza ſhould 
the utmoſt rigour. Blanca, p. 657, 756. Turita, tom. 


appears too from many paſſages in Zurita, that the Juſti- 


five ſpirit of the nobles, as well as to ſet bounds to the 


by lot in each meeting of the Cortes. Theſe: formed 3 
_ tribunal called the court of inquiſition into the office of 
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Compoſed their hiſtories, and on that account they had 
little curioſity to know the nature of thoſe inſtitutions tg 
which their anceſtors owed the enjoyment of freedom, r 
they were afraid to deſcribe them with much accuracy, 
The ſpirit with which Mariana, his continuator Minian;, 
and Ferreras, write their hiſtories, is very different fron 
that of the two hiſtorians of Aragon, from whom TI have 
taken my account of the conſtitution of that kingdom. 
Two circumſtances concerning the Juſtiza, beſide; 
thoſe which I have mentioned in the text, are worthy of 
Obſervation, 1. None of the ricos-hombres, or noblemen 
of the firſt order, could be appointed Juſtiza. He wx 
taken out of the ſecond claſs of cavalleros, who anſwer 


The reafon was. By the laws of Aragon, the ricos-hom- 
bres were not ſubject to capital puniſhment ; but as it was 


be accountable for the manner in which he executed the 
high truſt repoſed in him, it was a powerful reſtraint up- 
on him to know that he was liable to be puniſhed with 


ii. 229. Fueros & Obſervanc. lib. ix. p. 182. b. 183. It 
7a was appointed to check the domineering and oppreſ- 


power of the monarch, and therefore he was choſen from 
an order of citizens equally intereſted in oppoſing both. 

2 A MAGISTRATE poſſeſſed of ſuch vaſt powers a 
the Juſtiza, might have exerciſed them im a manner per- 
nicious to the ſtate, if he himſelf had been ſubject to ro 
controul. A conſtitutional remedy, however, was pro- 
vided againſt this danger. Seventeen perſons were choſen 


Juſtiza. This court met at three ſtated terms in each 


year. Exery perſon had liberty of complaining to it of 


any injury or neglect of duty in the Juſtiza, or in the in- 


| ferior judges, who acted in his name. The Juſtiza and 


his deputies were called to anſwer for their conduct. The 
members of the court paſſed ſentence by ballot. The) 
might puniſh by degradation, confiſcation of goods, Or 
even with death. The law which erected this court, and 
regulated the forms of its procedure, was enacted A. D. 
1461. Zurita Anales, iv. 102. Blanca Comment. Rer. 
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o. Previous to this period, inquiry was made 
ad * 2 of the Juſtiza, though not wü the ſame 
o focmaliry. He was from the firſt inſtitution of the office 
or WW fabje& to the review of the Cortes. The conſtant dread 
. of fuch an impartial and ſevere inquiry into his behaviour, 
n: vas a powerful motive to the vigilant and faithful diſcharge 
m of his duty. A remarkable inſtance of the authority of 
the Juſtiza when oppoſed to that of the King, occurs in 
the year 1386. By the conſtitution of Aragon, the eldeſt "A 
ſon or heir apparent of the crown peſſeſſed conſiderable 
power and juriſdiction in the kingdom. Fueros & Ob- 
ſervan. del Reyno de Arag. hb. 1. p. 16. Peter IV. inſti- 
cated by a ſecond wife, attempted to deprive his fon of 
this, and enjoined his ſubjects to yield him no obedience. 
The prince immediately applied to the Juſtiza; * the 
fafe guard and defence, ſays Zurita, againſt all violence 
and oppreſſion.” The Juſtiza granted him. the firmo de. 
E J:recho, the effect of which was, that upon his giving 
furety to appear in judgment, he could not be deprived of 
any immunity or privilege, which he poſſeſſed, but in 
conſequence of a legal trial before the Juſtiza, and of a 
ſentence pronounced by him. This was publiſhed 
throughout the kingdom, and notwithſtanding the procla- 
mation in contradiction to this which had been iſſued by 
the King, the Prince continued in the exerciſe of all his 
rights, and his authority was univerſally recognized. Zu- 
rita Anales de Aragon, tom. ii. 385. 


' NOTE XXXI. Seer. Il. p. 127. 
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I Have been induced, by the concurring teſtimony of 
many reſpectable authors, to mention this as the conſtitu- 
tional form of the oath of allegiance, which the Arago- 
neſe ſwore to their Sovereigns. I muſt acknowledge, 
however, that I have not found this ſingular oath in any 
Spaniſh author whom I have had an opportunity to con- 
ſult. It is mentioned neither by Zurita, nor Blanca, nor 
Argenſola, nor Sayas, who were all hiſtoriographers ap- 
pointed by the Cortes of Aragon to record the tranſactions 
of the kingdom. All theſe writers poſſeſs a merit, which 
is very rare among hiſtorians. They are extremely ac- 

curate in tracing the progreſs of the laws and conſtitution 
of their country. Their ſilence with reſpe& to this, cre- 
ates ſome ſuſpicion concerning the genuineneſs of the oath. 
But as it is mentioned by ſo many authors, who produce 
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the ancient Spaniſh words in which it is expreſſed, it ;, 
probable that they have taken it from ſome writer of ce. 
dit, whoſe works have not fallen into my hands. The 
ſpirit of the oath is perfectly agreeable to the genius o 
the Aragoneſe conſtitution 

THe privilege of Union which I mentioned in the pre. 
ceding note, and alluded to in the next, is indeed one of 
the moſt ſingular which could take place in a regular po. 
vernment, and the oath that I have mentioned expreſſe; 
nothing more than this conſtitutional privilege entitled the 
Aragoneſe to perform. If the King or his miniſters violated 
any of the laws or immunities of the Aragoneſe, and did 
not grant immediate redreſs in conſequence of their repre. 
ſentations and remonſtrances, the nobles of the firſt rank, 
or Ricos-hombres de natura, & de meſnada, the, equeſtrian 
order, or the nobility of the ſecond claſs, called Hidalgo 
& Infancionet, together with the magiſtrates of cities, 
might either in the cortes, or in a voluntary aſſembly, 
join in union, and binding themſelves by mutual oaths and 
the exchange of hoſtages to be faithful to each other, they 
might require the King, in the name and by the authority 
of his body corporate, to grant them redreſs. If the 
King refuſed to comply with their requeſt, or took arms 
m order to oppofe them, they might, in virtue of the 
privilege of union, inſtantly withdraw their allegiance 
trom the King, refuſe to acknowledge him as their Sove- 
reign, and proceed to elect another Monarch; nor did 


they incur any guilt, or become liable to any proſecu- 


tion on that account. Blanca Com. Rer. Arag. 661, 669. 
This union did not reſemble the confederacies in other 
feudal kingdoms. It was a conſtitutional aſſociation, which 
pretended to legal privileges, which iſſued its mandates 
under a common ſeal, and proceeded in all its operations 
by regular and aſcertained forms. This dangerous right 
was not only claimed, but exerciſed, In the years 1287, 


the Aragoneſe formed an union in oppoſition to Alfonſa 


III. and obliged the King not only to comply with their 


demands, but to ratify a privilege ſo fatal to the power of 


the crown. Zurita Anales, tom. i. p. 322. In the year 
1347, an union was formed againſt Peter IV. with equal 
ſucceſs, and a new ratification of the privilege was ex- 
torted. Zurita, tom. ii. p. 202. But ſoon after, the 
King having defeated the leaders of the union in battle, 
the privilege of union was finally abrogated in the Cortes, 
and all the Jaws or records which contained any confirma- 

tion 
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tion of it, were cancelled or deſtroyed. 'The King, in 
preſence of the Cortes, called for the act whereby he had 
ratified the union, and having wounded his hand with his 
poiniard, he held it above the record, That privilege, 
« ſays he, which has been fo fatal to the kingdom, and 
« ſo injurious to royalty, ſhould be effaced with the blood 
« of a King.” Turita, tom. ii. p. 229. The law abo- 
liſhing the union is publiſhed. Fueros & Obſervanc. lib. 
ix. p. 178. From that period the Juſtiza became the 
conſtitutional guardian of publick liberty, and his power 
and juriſdiction occkſioned none of thoſe violent convul- 
ſions which the tumultuary privilege of the union was apt 
to produce. The conſtitution of Aragon, however, ſtill 
remained extremely free. One ſource of this liberty was 
from the early admiſſion of the repreſentatives of cities 
into the Cortes. It ſeems probable, from Zurita, that 
burgeſſes were conſtituent members of the Cortes from its 
firſt inftitution. He mentions a meeting of Cortes, A. D. 
1133, in which the procuradores de las ciudades y villas 
were preſent. 'Tom. i. p. 5t. This is the conſtitutional 
language in which their preſence is declared in the Cor- 
tes, after the journals of that court were regularly kept. 
It is probable, that an hiſtorian ſo accurate as Zurita, 
would not have uſed theſe words, if he had not taken 
them from ſome authentick record. It was more than a 
century after this period before the repreſentatives of ci- 
ties formed a conſtituent part in the ſupreme aſſemblies of 
the other European nations. The free ſpirit of the Ara- 
goneſe government 1s conſpicuous in many particulars. 
The Cortes not only oppoſed the attempts of their Kings 
to increaſe their revenue, or to extend their prerogative, 
but they claimed right and exerciſed powers which will ap- 
pear extraordinary even in a country accuſtomed to the 
enjoyment of liberty. In the year 1286, the Cortes 
claimed the privilege of naming the members of the King's 
council and the officers of his houſhold, and they ſeem 
to have obtained it for ſome time. Turita, tom. i. p. 
303, 307. It was the privilege of the Cortes to name 
the officers who commanded the troops raiſed by their au- 
thority. This ſeems to be evident from a paſſage in Zurita. 
When the Cortes, in the year 1503, raiſed a body of 
troops to be employed in Italy, it paſſed an act empow- 
ering the King to name the officers who ſhould command 
them. Zurita, tom. v. p. 274 ; which plainly implies that 
without 
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the privileges of the nobility, but the rights of the peo- 
ple, perſonal as well as political, were, at that period, 
more extenſive, and better underſtood than any kingdom 


— —x 2 — — - 


k _ 2 4 Lo — 2: — : » . — 4 = . " 
7 N » * — - — Pn * 9 2 — 
- — 9 Ea gt, By Freun t. D r Us 4 . LI RAIN = | 
— 5 — = — 9 2 : — -- — 


ceremonies to which they were accuſtomed. According 


« I ee edn 
. — cz — 
23 — — — 


Tom. iv. p. 313. 


PROOFS AND ILLUSTRATIONS. 


without this warrant, it did not belong to him in virtue of 
his prerogative. In the Fueros & Obſervancias del re 
de Aragon, two general declarations of the rights and pri. 
vileges of the Aragoneſe are publiſhed ; the .one in the 
reign of P«dro I. A. D. 1283, the other in that of Jamg 
II. A.D. 1325. They are of ſuch length, that I can. 
not inſert them, but it is evident from theſe, that not on 


m Europe. Lib. i. p. 7, 9. The oath by which the 
King bound himſelf to obſerve thoſe rights and liberties of 
the people, was very folemn. Tbid. p. 14. b. & p. 15. 
The Cortes of Aragon diſcovered not only the jealouſy and 
vigilance, which are peculiar to free ſtates, in guarding 
the eſſential parts of the conſtitution, but they were ſcru- 
pulouſly attentive to obferve the moſt minute forms and 


to the eſtabliſhed laws and cuſtoms of Aragon, no fo- 
reigner had liberty to enter the hall in which the Cortes 
aſſembled. Ferdinand, in the year 1481, appointed his 
Queen, Iſabella, regent of the kingdom, while he wa 
abſent during the courſe of the campaign. The law re- 
quired that a regent ſhould take the oath of fidelity in 
preſence of the Cortes; but as Ifabella was a foreigner, 
before ſhe could be admitted, the Cortes thought it ne- 


ceſſary to pats an act authorizing the ſerjeant-porter to 
open the door of the hall, and to allow her to enter; 


s ſo attentive were they, ſays Zurita, to obſerve their 
« laws and forms, even ſuch as may ſeem moſt minute,” 

Tux Aragoneſe were no leſs ſolicitous to ſecure the per- 
ſonal rights of individuals, than to maintain the freedom 
of the conſtitution ; and the ſpirit of their ſtatutes with 


reſpect to both was equally liberal. Two facts relative to 


this matter merit obſervation. By an expreſs ſtatute in 
the year 1325, it was declared to be unlawful to put any 
rative Aragoneſe to the torture. If he could not be con- 
victed by the teſtimony of witneſſes, he was inſtantly ab- 
ſolved. Zurita, tom. ii. p. 66. Zurita records the re- 
gulation with the ſatisfaction natural to an hiſtorian, when 
he contemplates the humanity of his countrymen. He 
compares the laws of Aragon to thoſe of Rome, as both 
exempted citizens and freemen from ſuch ignominious 
and cruel treatment, and had recourſe to it only in the 


PROOFS AND ILLUSTRATIONS. 
trial of ſlaves. Zurita had reaſon to beſtow ſuch an en- 
comium on the laws of his country. Torture was at that 
tine permitted by the laws of every other nation in Eu- 
rope. Even in England, from which the mild ſpirit of 
legiſlation has long baniſhed it, torture was not, at that 
time, unknown. Obſervations on the Statutes, chiefly the 
more ancient, &c. p. 66, 

THE other fat ſhows, that the ame ſpirit which: i in- 
flvenced the legiſlature, prevailed among the people. In 
the year 1485, the religious zeal of Ferdinand and Iſa- 
bella, prompted, them to introduce the inquiſition into 
Aragon. Though the Aragoneſe were no leſs ſuperſti- 
tiouſly attached, than the other Spaniards, to the Roman 
Catholick faith, and no leſs deſirous to root out the ſeeds 
of error and of hereſy which the Jews and Moors had 
ſcattered, yet they took arms againſt the inquiſitors, mur- 
gered the chief inquiſitor, and long oppoſed the eſtabliſh- 
ment of that tribunal. The reaſon which they gave for 
their conduct, was, that the made of trial in the inqui- 
ſition, was inconſiſtent with liberty. The criminal was 
not confronted with the witneſſes, he was not acquainted 
with what they depoſed againſt him, he was ſubjeQed ito 
torture, and the goods of perſons condemned were 'conbþ= 
| cated. Zurita Anales, tom. iv. p. 341. Tslasle ze: 

Tux form of Government in the 3 of 7 h = 
and principality of Catalonia, which were annexed:to the 
crown of Aragon, was likewiſe extremely favourable: to 
liberty. The Valencians enjoyed the privilege-of> union in 
the ſame manner with the Aragoneſe. But they had no 
magiſtrate reſembling the Juſtiza.' The Catalonians 
were no leſs jealous of their liberties; than the two other: 
nations, and no leſs bold in aſſerting them. But it 1s. 
not neceſſary for illuſtrating the following hiſtory, to enter 
into any farther detail concerning the N in — 
conſtitution of theſe kingdoms. Walt et, 


NOTE xxx I. Ser. 10. p- 127. 


I nave cat in vain among the hiſtorians of Caltile, 
for ſuch information as might enable me to trace the pro- 
grels of laws and government in Caſtile, or to explain 
the nature of the conſtitution with the fame: degree of 
accuracy, wherewith I have deſcribed the political ſtate of 
Aragon. It is manifeſt, not only from the hiſtorians of 
Caſtile, but from in apcjent laws, particularly the Fuero 

Vor. I. 8 Juzgo, 


_ PROOFS AND ILLUSTRATIONS. 
Juzgo, that its monarchs were originally elective. Ley 
2, 5, 8. They were choſen by the biſhops, the nobility, 
and the people, ibid. It appears from the ſame venerable 
code of Jaws, that the prerogative of the Caſtilian mo- 
narchs was extremely limited. Villaldiego in his com- 

| mentary on theſe laws, produces many facts and authori. 
ties in confirmation of both theſe particulars. Dr. Geddes, 
who was well acquainted with Spaniſh literature, com- 
plains that he could find no author who gave a diſtinct ac- 
count of the Cortes, or ſupreme aſſembly of the nation, 
or who deſcribed the manner in which, it was held, or 
mentioned the preciſe number of members who had a 
right to ſit in it. He produces, however, from Gil Gon- 
zales ꝙ Avila, who publiſhed a hiſtory of Henry II. the 
writ of ſummons to the town of Abula, requiring it to 
chooſe repreſentatives to appear in the Cortes which he 
called to meet A. D. 1390. From this we learn, that 
Prelates, Dukes, Marquiſſes, the maſters of the three 
military orders, Conde's and Ricos-hombres were re- 
quired to attend. Theſe compoſed the bodies of eccleſi- 
aſticks and nobles, which formed two members of the le- 
giſlature. The cities which ſent members to that meet - 
_ lng af the Cortes, were forty-eight. The number of re- 
preſentatives (for the cities had right to chooſe more or 
fewer, according to their reſpective dignity) amounted to 
an hundred and ac rare Geddes Miſcellaneous 
'Trafts;" vol. i. 331. Zurita having occaſion to mention 
the Cortes which Ferdinand held at T oro, A. D. 1505, 
in order to ſecute to himſelf the government of Caſtile 
after the death of Iſabella, records with his uſual accu- 
racy, the names of the members preſent, and of the ci- 
ties which they repreſented. From that liſt it appears, f. 
that only eighteen cities had deputies in this aſſembly. n 
Analesde Aragon,/tomi, vi. p. 3. What was the occaſion k 
of this great inequality, in .the number of cities repre- 1 
ſented in theſe two erer of the n I am unable t 
to explain. Gali} 


bf "NO TE XXXIII. ser. III. p. 72g. 
| Ann BAT r part of the territory in Spain eds ingroſled 
by the nobility. L. Marineus Siculus, who'compoſed his 
tteatiſe;de Rebus Hiſpaniz during the reign" of Charles V. 
gives à catalogue of the Spaniſh. nobility, together with 
the yearly: rent of their 3 According to his * 
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PROOFS AND ILLUSTRATIONS. 

he affirms was as accurate as the nature of the ſubjeQ 
would admit, the ſum total of the annual revenue of their 
lands amounted to.one million four hundred and eighty two 
thouſand ducats. If we make allowance for the vaſt dif- 
ference in the value of money in the fifteenth century, 
from that which it now bears, and conſider that the cata- 
logue of Marinæus includes only the Titulades, or nobi- 
lity, whoſe families were diſtinguiſhed by ſome honorary 
title, their wealth muſt appear very great. L. Marinzus 
ap. Schotti Scriptores Hiſpan. vol. i. p. 323. The Com- 
mons of Caſtile, in their conteſts with the crown, which 
] ſhall hereafter relate, complain of the extenſive pro- 
perty of the nobility, as extremely pernicious to the king- 
dom. In one of their manifeſto's they aſſert, that from 
Valladolid to St. Jago in Galicia, which was an hundred 
leagues, the crown did not poſſeſs more than three villa- 
ges. All the reſt belonged to the- nobility, and could be 
ſubjected to no publick burden. Sandov. Vida del Em- 

peror. Carl. V. vol. i. p. 422. It appears from the teſ- 
timony of authors quoted by Bovadilla, that theſe- vaſt 
poſſeſſions were beſtowed upon the Ricos-bombres, bidalgos, 
and cavalleros by the Kings of Caſtile, in reward for the 
aſſiſtance which they had received from them in expel- 
ling the Moors. They likewiſe obtained by the fame 
means, a conſiderable influence in the cities, many of 
which anciently depended upon the nobility. Politica para 
Corregidores. Amb. 1 750. fol. vol. i. 440, 442. 


NOTE XXXIV. szer. III. p. 137. 


I Have been able to diſcover nothing certain, as I ob- 
ſerved Note XVIII. with reſpect to the origin of commu- 
nities or free cities in Spain. It is probable, that as ſoon 
as theſe were recovered from the Moors, the inhabitants 
who fixed their reſidence in them, being perſons of diſ- 
tinction and credit, had all the privileges of municipal go- 
vernment and juriſdiction conferred upon them. Many 
ſtriking proofs occur of the ſplendour, wealth, and power 
of the Spaniſh cities. Hieronymus Paulus wrote a de- 
ſcription of Barcelona in the year 1491, and compares the 
dimenſions of the town to that of Naples, and the ele- 
gance of its buildings, the variety of its manufactures, 
and the extent of its commerce to Florence. Hieron. 
Paulus ap. Schottum. Script. Hip. ii. 844. Marinæus de- 
ſcribes Toledo as a large and populous city. A great —_ 
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PROOFS AND ILLUSTRATIONS. 
ber of its inhabitants were perſons of quality, and of il 


luſtrious rank. Its commerce was great. It Be pp par- 
ticularly to the manufaCtures of ſilk and w and the 


number of its inhabitants employed in theſe two branches 
of trade, amounted nearly to ten thouſand. Marin. ubi 


_ p. 308. I know no city, ſays he, that I would pre- 
ter to Valladolid for elegance and ſplendour. Ibid. p. 312 

We may form ſome eſtimate of its populouſneſs from the 
following circumſtances. The citizens took arms in the 


year 1516, in order to oppoſe a meaſure concerted by car- 


dinal Ximenes, and they muſtered in the city, and in the 


territory which belonged to it, thirty thouſand fighting 
men. Sandov. Vida del Emper. Carl. V. tom. i. p. 81. 


The manufaQures carried on in the towns of Spain, were 
not intended merely for home conſumption, they were ex- 
ported to foreign countries, and that commerce was a ccn- 
ſiderable ſource of wealth to the inhabitants. The mari- 
time laws of Barcelona, are the foundation of mercan- 


tile juriſprudence in modern, times, as the Leges Rhodiz 


were among the ancients. All the commercial ſtates in 
Italy'adopted theſe laws, and regulated their trade accor- 
ding to them. Sandi Storia Civile Veneziana, Vol. i. 
865. It appears from ſeveral ordonances of the Kings of 
France, that the merchants of Aragon and Caſtile were re- 


ceived on the ſame footing, and admitted to the ſame pri- 


vileges with thoſe of Italy. Ordonances des Roys, &c. 
tom. ii. p. 135. iii. 166, oc 635. Cities in ſuch a flou- 

peQable part of the ſociety, and 
were entitled to a confileradle ſhare in the legiſlature. The 
magiſtrates of Barcelona aſpired to the higheſt honour 2 
Spaniſh ſubjeQ can enjoy, that of being covered in the 
preſence of their ſovereign, and of being treated as gran- 


dees of the kingdom. Origin de la dignidad de Grande 


rr N Jon Alonſo Carillo. Madr. 637 p- 18. 
NOTE XXV. sxcr. III. p. 133- 


' Tux military order vf St. Jago, che moſt honourable 
and opulent of the three Spaniſh orders, was inſtituted 
about the year 1170. The bull of confirmation by Alex- 
ander III. is dated A. D. 1176. At that time a confider- 
able part of Spain ,was ſubje& to the Moors, and the 
whole country much expoſed to the depredations, not only 


that 


„„ ene 


. 1 4 


— PROOFS AND ILLUSTRATIONS. 

that an inſtitution, the objeQ of which was to oppoſe the 
enemies of the Chriſtian faith, and to reſtrain and puniſh 
thoſe who diſturbed the publick peace, ſhould be extremely 
popular, and meet with general encouragement. The 
wealth and power of the order became fo great, that one 
hiſtorian ſays, that the Grand Maſter of St. Jago, was 
the perſon in Spain of greateſt power and dignity next to 
the King. El. Anton. Nebriſſenſis, ap. Schott: Scrip. 
Hiſp. i. 812. Another obſerves, that the order poſſeſſed 
every thing in Caſtile that a King would moſt deſire to ob- 


tain. Zurita Anales, v. 22. The knights took the vows | 


of obedience, of poverty, and of conjugal chaſtity. --By 
the former they were bound implicitly to obey the com- 
mands of their grand maſter. Ihe order could bring into 
the field a thouſand men at arms. l. Ant. Nebriſ. p. 
813. If theſe men at arms were accompanied as 'was 
uſual in that age, this was a formidable body of cavalry. 
There belonged 'to this order eighty-four commanderies, 
and two hundred priories and other benefices. Diſſerta- 
tions ſur la Chevalerie par Hon. de St. Marie, p. 262. It 
is eaſy to ſee how formidable to his ſovereign the command 


of theſe troops, the adminiſtration of ſuch revenues, and 
| the diſpoſal of ſo many offices, muſt have rendered a'fub- 
ject. The other two orders, though inferior to that of St. 


Jago in power and wealth, were nevertheleſs very con- 
ſiderable. When the conqueſt of Granada deprived the 
knights of St. Jago-of thoſe enemies againſt whom their 
zeal was originally directed, ſuperſtition found out a new 
object, in defence of which they engaged to employ their. 
courage. To their uſual oath, they added the following, 
clauſe: © We ſwear to believe, to maintain, and to con- 
tend in publick and in private, that the Virgin Mary, the 
mother of God, our Lady, was conceived” without the 


ſain of original ſin.” This ſingular addition was made 


about the middle of the ſeventeenth century. Honor de 
St, Marie Diſſertations, &c. p. 263. 1 55 * 0 


NOTE xxxvl. Ser. II. p. 135. 


I nave frequently had occaſion to take notice of the 
defe dds in police during the middle ages, occaſioned by the 


feebleneſs of government, and the want of proper ſubor- 
dination among the different ranks 'of men. I have ob- 
ſerved in a former note, that this greatly interrupted the 
tKercourſe between nations, and even between different 

S 3 Places 


277 


— —— — —2 — we os — — 
22 — 2 
n 4 4.2% * 


— — 


but little removed from the diſorder and turbulence of that 
which has been called a ſtate of nature. Zurita Anales de 


Hiſt. ap. Schottum ii. 849. Though the exceſs of theſe 


left to the cognizance of the ordinary judges. If a per- 
ſon was guilty of the moſt notorious perjury, in any trial 
before a judge of the Hermandad, he could not puniſh 


. duQon of the Hermandad into that part of the kingdom 


Aragon, the Nobles combined againſt it with greater ſpirit; 
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gether with eight thouſand men to conduct them, and he 


extending that of the crown. 


PROOFS AND ILLUSTRATIONS. 
places in the ſame kingdom. The deſcription which the 
Spaniſh hiſtorians give of the frequency of rapine, mur- 
der, and every act of violence, in all the provinces of 
Spain, are amazing, and preſent to us the idea of ſociet 


th 
Arag. i. 175. l. Ant. Nebriſſenſis rer. a Ferdin. geſtar, 


diſorders rendered the inſtitution of the Santa Hermandad 
neceſſary, great care was taken at firſt to avoid giving any 
offence or alarm to the nobility. The juriſdiction of the 
judges of the Hermandad was expreſsly confined to crimes 
that violated the publick peace. All other offences were 


him, but was obliged to remit the caſe to the ordinary 
judge of the place. Commentaria in Regias Hiſpan. 
Conſtitut. per Alph. de Azevedo, pars v. p. 220, &c. fol. 
Duaci, 1612. Notwithſtanding theſe reſtrictions, the 
Barons were ſenſible how much the Hermandad would en- 


dreſs to obtain the conſent of the Conſtable to the intro- 


rr re 2 — © A. . 


where his eſtate lay; and by that means, as well as the 
popularity of the inſtitution, he ſurmounted every obſta- 
cle chat ſtood in its way. El. Ant. Nebriſſen. 851. In 


and Ferdinand, though he ſupported it with vigour, was 
obliged to make ſome conceſſions in order to reconcile 
them. Turita Anales de Arag. iv. 356. The power and 
revenue of the Hermandad in Caſtile ſeems to have been 
very great. Ferdinand, when preparing for the war 
againſt the Moors of Granada, required of the Herman- 
dad to furniſh him ſixteen thouſand beaſts of burden, to- 


obtained what he demanded. El. Ant. Nebriſſ. 881. 


The Hermandad has been found to be of ſo much .uſe in 


preſerving peace, and reſtraining or detecting crimes, that 


it is ſtill continued in Spain, although it be no longer ne- 


ceſſary either for moderating the power of the nobility, or 


NOTE 


' PROOFS AND ILLUSTRATIONS, 


NOTE XXXVIL Seer. III. p. 137. 


NoTHING is more common among Antiquarians, and 
there is not a more copious ſource of error, than to de- 
cide concerning the inſtitutions and manners of paſt ages, 
by the forms and ideas which prevail in their own times. 
The French lawyers in the ſeventeenth and eighteenth 
centuries having found their ſovereigns in poſſeſſion of ab- 
ſolute power, ſeem to think it'a duty incumbent on them, 
to maintain that ſuch unbounded authority belonged to the 
crown in every period of their monarchy. © The go- 
vernment of France, ſays M. de Real very gravely, is 
purely monarchical at this day, as it was from the begin- 
ning. Our Kings were abſolute originally as they are at 
preſent.” Science du Government, tom. ii. p. 31. It is 
impoſſible, however, to conceive two ſtates of civil ſocie- 
ty more unlike to each other, than that of the French 
nation under Clovis, and that under Louis XV. It is 
evident from the codes of laws of the various tribes which 
ſettled in Gavl and the countries adjacent to it, as well as 
from the hiſtory of Gregory of Tours, and other early 
annaliſts, that among all theſe people the form of govern- 
ment was extremely rude and ſimple, and that they had 
ſcarce begun to acquire the firſt rudiments of that order 
and police which are neceſſary in extenſive ſocieties. The 
King or leader had the command of ſoldiers or compani- 
ons, who followed his ſtandard from choice, not by con- 
ſtraint. I have produced the cleareſt evidence of this, 
Note VI. An event related by Gregory of Tours, lib. iv. 
c. 14. affords the moſt ſtriking proof of the dependance of 
the early French Kings on the ſentiments and inclinations 
of their people. Clotaire I. having marched at the hed 
of his army, in the year 553, againſt the Saxons, thai 
people, intimidated at his approach, ſued for peace, and 
offered to pay a large ſum to the offended monarch: ' Clo. 
taire was willing to cloſe with what they propoſed. Bur 
his army inſiſted to be led forth to battle. The King em- 
ployed all his eloquence to perſuade them to accept of 
what the Saxons were ready to pay. The Saxons, in or- 
der to ſooth them, increaſed their original offer. The 
King renewed his ſolicitations: But the army enraged, 
ruſhed upon the King, tore his tent in pieces, dragged 
him out of it, and would hw ſain him on the ſpot, if 
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he had not conſented to lead them inſtantly againſt the 
IF the early monarchs of France poſſeſſed ſuch limited 
authority, even while at the head of their army, their 
prerogative during peace will be found to be ſtill more 
confined. They aſcended the throne not by any heredi. 
tary right, but in conſequence of the election of their ſub. 
jects. In order to avoid an unneceſſary number of quote. 
tions, I refer my readers to Hottomanni Francogallia, 
cap. vi. p. 47. edit. 1573, where they will find the fulleſt 
proof of this from Gregory of Tours, Amoinus, and the 
moſt authentick hiſtorians of the Merovingian Kings. 
The effect of this election was not to inveſt them with 
abſolute power. Whatever related to the general wel. 
fate of the nation, was ſubmitted to publick deliberation, 
and determined by the ſuffrage of the people, in the an- 
nual aſſemblies called Les Champs de Mars, and Les 
Champs de Mai. Theſe aſſemblies were called Champs, 
becauſe, according to the cuſtom of all the barbarous na- 
tions, they were held in the open air, in ſome plain capa- 
ble of containing the vaſt number of . perſons who had a 
right to be preſent. _ Jo. Jac. Sorberus de Comitiis vete- 
rum Germanorum. vol. i.4 19, &c. They were denomi- 
nated Champs de Mars and de Mai, from the Months in 
which they were held. Every free- man ſeems to have 
had a right to be preſent. in theſe aſſemblies. Sorberus, 
ibid. 5 133, &c. The ancient annals of the Franks de- 
ſcribe the perſons who were preſent | in the afſembly held 
A. D. 788, in theſe words: In p'acito Ingelheimenſi con- 
veniunt pontifices, majores, mirores, ſacerdotes, reguli, 
duces, comites, præfecti, cives, oppidani. Apud Sorber. 
9304. There every thing that concerned the happinels 
of their (ountry, ſays an ancient hiſtorian, every thing 
that could be of benefit to the Franks was conſidered, and 
enjoined. Fredegarius ap. Du Cange Gloſſar. voc. Cam- 
pus, Martii. Chlotharius II. deſcribes the buſineſs, and ac- 
know ledges the authority of theſe aſſemblies. They are 
called, ſays he, that whatever relates to the common ſafe- 
ty may be conſidered and reſolved by common deliberati- 
on; and whatcver they determine, to that I will conform. 
Amoinus de Geſt. Franc. lib. iv. c. i. ap. Bouquet Recueil, 
ui. 116. The ſtatutory clauſes, or words of legiſlative au- 
thority in the decrees iſſued in theſe aſſemblies, run not in 
the name of the King alone. We have treated, ſays 
Childebert, in a decree A. D. 5 32, in the aſſembly 2 
| | 5 Marc 
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March, together with our Nobles, concerning ſome affairs, 
and we now publiſh the concluſion, that it may come to 
the knowledge of all.“ Childeb. Decret. ap. Bouquet 
Recueil des Hiſtor. tom. iv. p. 3. We have agreed toge- 
ther with our vaſſals. Ibid. & 2. It is agreed in the aſſem- 
bly.in which we were all united. Ibid. $ 4. The Salic 


Jus, the moſt venerable monument of French juriſpru- 


dence, were enacted in the fame manner. DiQaverunt 
galicam legem proceres ipſius gentis, qui tunc temporis 
apud eam erant Rectores. Sunt autem eleQi de pluribus 
viri quatuor— qui per tres Mallos convenientes, omnes 
cauſarum origines ſollicitè diſcurrendo, tract antes de ſin- 
gulis judicium decreverunt hoc modo. Pref. Leg. Salic. 
ap. Bouquet. Ibid. p. 122. Hoc decretum eſt apud 
regem & principes ejus, & apud cunctum populum chriſ- 
tianum, qui infra regnum Merwingorum conſiſtunt. Ibid. 
p. 124. Nay, even in their charters, the Kings of the 
firſt race are careful to ſpecify that they were granted 
with the conſent of their vaſſals. Ego Childebertus Rex 
ura cum. conſenſu & voluntate Francorum, &c. A. D. 
558. Bouquet, ibid. 622. Chlotharivs III. ura cum 
patribus noſtris epiſcopis, optimatibus, cæteriſque palati 
noſtri miniftris, A. D. 664. Ibid. 648. De conſenſu 
fidelium noſtrorum. Mably Obſerv.:tom. i. p. 239. The 
hiſtorians likewiſe deſcribe . the functions of the King in 
the national aſſemblies in ſuch terms, as imply that his 
authority there was extremely ſmall, and that every 
thing depended on the court itſelf. Ipſe Rex (ſays the 
authors of Annales Francorum, ſpeaking of the field of 
March) ſedebat in fella regia, circumſtante exercitu, præ- 
cipiebatque is, die illo, quicquid a Francis decretum erat. 
Bouquet Recueil, tom. ii. p. 647. | 

Har the general aflemblies exerciſed ſupreme juriſ- 
diction over all perſons, and with. reſpect to all cauſes, is 


ſo evident as to ſtand in need of no proof. The trial of 


Brunehaut, A. D. 613, how unjuſt ſoever the ſentence 
againſt her may be, as related by Frede garius, Chron. 
cap. 42, Bouquet. ibid. 430. is in itſelt ſufficient proof 
of this. The notorious violence and iniquity of the ſen- 
tence ſerve to demonſtrate the extent of juriſdiction which 
this aſſembly poſſeſſed, as a Prince ſo ſanguinary as Clo- 
thaire II. thought the ſanction of its authority would be 
ſufficient to juſtify his rigorous treatment of the mother 
and grandmother of ſo many Kings. 3 85 
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Wir reſpect to conferring donatives on the Prince, 
we may obſerve, that among nations whoſe manners and 
political inſtitutions are ſimple, the publick, as well a; 
individuals, having few wants, they are unacquainted with 
taxes, and free uncivilized tribes diſdain to ſubmit to an 
ſtated impoſition. This was remarkably the caſe of. the 
Germans, and of all the various people that iſſued from 
that country. Tacitus pronounces two tribes not to be of 
German origin, becauſe they ſubmitted to pay taxes. De 
Morib. Germ. c. 43; and ſpeaking of another tribe ac- 
cording to the ideas prevalent in Germany, he ſays they 
were not degraded by the impoſition of taxes.” Ibid. c. 
29. Upon their ſettlement in Gaul, we may conclude 
that while elated with the conſciouſneſs of victory, they 
would not renounce the high-ſpirited ideas of their ancel- 
tors, or voluntarily ſubmit to a burden which they re- 
garded as a badge of ſervitude. The evidence of the 
earlieſt records and hiſtorians juſtify this concluſion. M. 
de Monteſquev-in the twelfth and ſubſequent chapters of 
the thirteenth book of PEſprit des Loix, and M. de 
Mably Obſervat. fur PHiſt. de France, tom. i. p. 247. 
have inveſtigated this faQ with great attention,' and have 
proved clearly that the property of no free-man among 
the Franks was ſubject to any ſtated tax. That the ſtate 
required nothing from perſons of this rank but military 
| ſervice at their own expence, and that they ſhould enter- 
tain the King in their houſes when he was upon any pro- 
greſs through his dominions, or his officers ' when ſent on 
any public employment; furniſhing them with carriages 
and horſes. Monarchs ſubſiſted almoſt entirely upon the 
revenues of their own domains, and upon the perquiſites 
ariſing from the adminiſtration of juſtice, together with a 
few ſmall fines and forfeitures exacted from thoſe who 
had been guilty of certain treſpaſſes. It is foreign from 
my ſubje& to enumerate theſe. The reader may find 
them. in Obſervat. de M. de Mably, vol. i. p. 267. 

Wren any extraordinary aid was granted by freę- men 
to their ſovereign it was purely voluntary. In the annual 
aſſembly of March or May it was the cuſtom to make 
the King a preſent of money, of horſes or arms, or of 
ſome other thing of value. This was an ancient cuſtom, 
and derived from their anceſtors the Germans. Mos eſt 
civitatibus, ultro ac viritim conferri principibus vel armen- 
torum vel frugum, quod pro honore acceptum, etiam 
neceſſitatibus ſubvenit. Tacit. de Mor. Germ. - g 5 
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Theſe giſts, if we may form a judgment concerning them 
from the general terms in which they are mentioned by 
the ancient hiſtorians, were conſiderable, and made no 
ſmall part of the royal revenue. Many pailages to this 
purpoſe are produced by M. du Cange, Diſſert. iv. ſur 
ſoinville, 153. Sometimes a conquered people ſpecified 
the gift which they bound themſelves to pay annually, and 
it was exacted as a debt if they failed. Annales Metenſes, 
ap. Du Cange, ibid. p. 155. It is probable that the firſt 
ſtep towards taxation was to aſcertain the value of theſe 
gifts which were originally gratuitous, and to compel the 
people to pay the ſum at which they were rated. Still, 
however, ſome memory of their original was preſerved, 
and the aids granted to monarchs in all the kingdoms of 
Europe were termed benevolences or frec-gifts. 
Tux Kings of the ſecond race in France were raiſed 
to the throne by the election of the people, Pepinus Rex 
pius, ſays an author who wrote a few. years after the 
tranſaction which he records, per authoritatem Pape, & 
unctionem ſancti chriſmatis, & electionem omnium Fran- 
corum in regni ſolio ſublimatus eſt. Clauſula de Pepini 
conſecratione ap. Bouq. Recueil des Hiſtor. tom. v. p. 9. 
At the ſame time, as the chief men of the nation had 
transferred the crown from one family to another, an oath 
was exacted of them that they ſhould maintain on the 
throne the family which they had now promoted; ut nun · 
quam de alterius lumbis regem in ævo præſumant eligere. 
Ibid. p. 10. This oath the nation faithfully obſerved dur- 
ing a conſiderable ſpace of time. The poſterity of Pip- 
pin kept poſſeſſion of the throne; but with reſpect to the 
manner of dividing their dominions among their children, 
Princes were obliged to conſult the general aſſembly of the 
nation. Thus Pippin himſelf, A. D. 768, appointed his 
two ſons, Charles and Carlomannus, to reign as joint 
ſovereigns; but he did this, una cum conſenſu Francorum 
& procerum ſuorum ſeu & epiſcoporum, before whom he 
laid the matter in their general aſſembly. Conventus 
apud ſanctum Dionyſium. Capitular. vol. i. p. 187. This 
deſtination the French confirmed in a ſubſequent aſſembly, 
which was called upon the death of Pippin; for, as Egin- 
hart relates, they not only appointed them Kings, but by 
their authority they regulated the limits of their reſpective 
territories. Vita Car. Magni ap. Bouquet Recueil, tom. 
V. p. 90. In the ſame manner, it was by the authority of 
the ſupreme aſſemblies that any diſpute which aroſe among 
ö | | * 
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the deſcendants of the royal family was determined. Char. 
lemagne recognizes this important part of their juriſdiQicn, 
and confirms it in his charter concerning the partition of 
his dominions ; for he appoints, that, in caſe of any uy. 
certainty with reſpe& to the right of the ſeveral compe. 
titors, he whom the people ſhall chooſe, ſhall ſucceed to 
the crown. Capitular. vol. i. 442. 

Up the ſecond race of Kings, the aſſembly of 
the nation, diſtinguiſhed by the name of Conventus, Mall, 
Placita, were regularly aſſembled once a year at leaſt, and 
Frequently twice in the year. One of the moſt valuable 
monuments of the hiſtory of France is the treatiſe af 
 Hincmarus, archbiſhop of Rheims, de ordine Palatii. He 
died A. D. 882. only fixty-eight years after Charlemagne, 
and he relates in that ſhort diſcourſe the facts which were 
communicated to him by Adalhardus, a miniſter and con- 
fident of Charlemagne. From him we learn that thi il 
great monarch never failed to hold the general aſſembly Wl 
of his ſubjeQs every year. In quo placito generalitas uni- 
verſorum majorum tam clericorum quam laicorum come. 
niebat. Hincm. oper. edit. Sirmondi, vol. ii. c. 29. p. 211. 
In theſe aſſemblies, matters which related to the gener! 
ſafety and ſtate of the kingdom were always diſcuſſed, 
before they entered upon any private or leſs important 
buſineſs. Ibid. c. 33. p. 213. His immediate ſucceſſcn 
imitated his example, * tranſacted no affair of Import 
ance without the advice of their great council. 

UnDex the ſecond race of Kings, the genius of the 
French government continued to be in a good meaſure 

democratical. The nobles, the dignified eccleſiaſtics, and 
the great officers of the crown, were not the only mem- 
bers of the national council; the people, or the whole 
body of free-men, either in perſon, or by their repreſer- 
tatives, had a right to be preſent in it. Hincmarus, in 
deſcribing the manner of holding the general aſſemblies 
ſays, that if the weather was favourable, they met in the 
open air, but, if otherwiſe, they had different apartments 
allotted to them, ſo that the dignified clergy were feps- 
rated from the laity, and the comites vel hujuſmodi prin- 
cipes ſibimet honorificabiliter a cætera multitudine ſegre- 
garentur. Ibid. c. 35. p. 114. Agobardus, archbi- 


ſhop of Lyons, thus deſcribes a national council in the 
| year 833, wherein he was preſent. Qui ubique conver 
tus extitit ex reverentiſſimis epiſcopis, & magnificentiſſim!s 
viris inluſtribus, collegio — abbatum & comitum, 

promil- 
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romiſcuzque ætatis & dignitatis populo. The cetera 
nultituds of Hincmarus is the ſame with the populus of 
Agobardus, and both deſcribe the inferior order of free- 
men, the ſame who were afterwards known in France by 
the name of the third eſtate, and in England by the name 
of commons. The people, as well as the members of 
higher dignity, were admitted to a ſhare of the legiſlative 
power. Thus, by a law, A. D. 803. it is ordained, 
, that the queſtion ſhall be put to the people with reſpec 
to every new law, and if they ſhall agree to it, they ſhall 


part which the people had in the adm iniſtration of govern- 
ment. When they felt the weight of any grievance, they 
had a right to petition the ſovereign for redreſs. One of 


might be exempted from bearing arms, and from ſerving 
ed to Charlemagne, A. D. 803, and expreſſed in ſuch 


liberty, and of the extenſive privileges which they poſſeſ- 
ſed. They conclude with requiring him to grant their 
demand, if he wiſhed that they ſhould any longer continue 
faithful ſubjects to him. That great monarch, inſtead of 
being offended or ſurprized at the boldneſs of their peti- 
tion, received it in a moſt gracious manner, and ſignified 
his willingneſs to comply with it. But ſenſible that he 
himſelf did not poſſeſs legiſlative authority, he promiſes 
to lay the matter before the next general aſſembly, that 
ſuch things as were of common concern to all might be 
there conſidered and eſtabliſhed by common conſent. Ca- 
pitul. tom. i. p. 405—409. As the people by their peti- 
tions brought matters to be propoſed in the general aſſem- 
bly, we learn from another capitulare the form in which 
they were approved there, and enacted as laws. The pro- 


quired to declare whether they aſſented to them or not. 
They ſignified their aſſent by crying three times, We are 


ſubſcription of the Monarch, the clergy and the chief men 
of the laity. Capitul. tom. i. p. 627. A. D. 822. It 
ſeems probable from a capitulare of Carolus Calvus, A. 
D. 851, that the ſovereign could not refuſe his aſſent to 
what was propoſed and eſtabliſhed by his ſubjeQs in the 
general aſſembly. Tit. ix, $ 6. Capitul. vol. ii. p. 47. It 


confirm it by their ſignature,” Capit. vol. i. 394. There 
are two capitularia which convey to us a full idea of the 


theſe petitions, in which they deſire that eccleſiaſticks 
in perſon againſt the enemy, is ſtill extant. It is addreſl- 


terms as could have been uſed only by men conſcious of 


poſitions were read aloud, and then the people were re- 


ſatisfied, and then the capitulare was confirmed by the 
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ſlative power of the national aſſembly of France under 


the latter, may conſult Les Origines ou Ancien Gou- 


deen ſaid with reſpect io the admiſſion of the people cr 


Tur important change which the conſtitution of 
France underwent, when the legiſlative power was tranſ- 


| hiſtory. For that reaſon I have endeavoured with the 
greater attention to trace the ſteps which led to this me- 


which tend farther to illuſtrate it. The Leges Salicz, 


the ſeveral tribes which ſettled in Gaul, were general laws 


_ cies of tenure, the ancient codes were of no uſe in decid- 


regulations applicable to caſes which did not exiſt at the 


PROOFS AND ILLUSTRATIONS. 


is unneceſſary to multiply quotations concerning the leg;. 


the ſecond race, or concerning its rights to determine with 
regard to peace and war. The uniform ſtyle of the Ca. 
pitularia is an abundant confirmation of the former. The 
reader who defires any farther information with reſpect to 


vernement de la France, tom. iii. p. 87, &c. What has 


their repreſentatives in the ſupreme aſſembly merits atten. 

tion not only in tracing the progreſs of the French govern. 
ment, but on account of the light which it throws upon a 
fimilar queſtion agitated in England, concerning the time 
when the commons became part of the legiſlative body in 
that kingdom. 


NOTE XXXVII, Secr. III. p. 138. 


ferred from the great council of the nation to the King, 
has been explained by the French antiquarians with leſs 
care, than they beſtow in illuſtrating other events in their 


morahle revolution. I ſhall here add ſome particulars 
the Leges Burgundionum, and other codes publiſhed by 


extending to every perſon, to every province and diſtrict 
where their authority was acknowledged. But they ſeem 
to have become obſolete; and the reaſon of their falling 
into diſuſe is very obvious. Almoſt the whole property of 
the nation was allodial when theſe laws were framed. But 
when the feudal inſtitutions became general, and gave 
riſe to an infinite variety of queſtions peculiar to that ſpe- 


ing with regard to theſe, becauſe they could not contain 


time when they were compiled. This conſiderable change 
in the nature of property made it neceſſary to publiſh the 
new regulations contained in the Capitularia. Many of 


theſe, as is evident from the peruſal of them, were general 


laws extending to the whole French nation, in the general 
aſſembly in which- they were enacted. The weakneſs -_ 
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the greater part of the monarchs of the ſecond race, and 
the diſorder into which the nation was thrown by the de- 
redations of the Normans, encouraged the barons to 


aſſumed, I have formerly conſidered. The political union 
of the kingdom was at an end, its ancient conſtitution was 
diſſolved; and only a feudal relation ſubſiſted between the 
King and his vaſſals. The regal juriſdiction extended no 
further than the domains of the crown. Under the laſt 
Kings of the ſecond race, theſe were reduced almoſt to 
nothing. Under the firſt Kings of the third race, they 
comprehended little more than the patrimonial eſtate of 
Hugh Capet, which he annexed to the crown. Even 
with this acceſſion, they continued to be very narrow. 
Velly, Hiſt. de France, tom. iii. p. 32. Many of the 
$ moſt conſiderable provinces of France did not at firſt ac- 
knowledge Hugh Capet as a lawful Monarch. There are 
| {till extant ſeveral charters, granted during the firſt years 
of his reign, with this remarkable clauſe in the form of 
dating the charter ; * Deo regnante, rege expeQante,” 
regnante domino noſtro Jeſu Chriſto, Francis autem contra 
jus regnum uſurpante Ugone rege. Bouquet Recueil, 


diſputed, was not in a condition to aſſert the royal juriſ- 
diction, or to limit that of the barons. | A 
ALL theſe circumſtances rendered it eaſy for the barons 
to uſurp the rights of royalty within their own territories. 
The Capitularia became no leſs obſolete than the ancient 
laws; local cuſtoms were every where introduced, and 
became the ſole rule by which all civil tranſactions were 
conducted, and all cauſes were tried. The wonderful 
ignorance, which became general in France, during the 
ninth and tenth centuries, contributed to the introduction 
of cuſtomary law. Few perſons, except eccleſiaſtics, 


recourſe to written laws, either as their guide in buſineſs, 
or their rule in adminiſtting juſtice, the cuſtomary law 
univerſally prevailed. © FR Rh 


DoriNG this period, the general aſſembly of the nation 


legiſlative authority. Local cuſtoms regulated and decid- 
ed every thing. A ſtriking proof of this occurs in tracin 
the progreſs of the French juriſprudence. The laſt 4 


year 


tom. x. p. 544. A Monarch whoſe title was thus openly _ 


could read; and as it was not poſſible for them to have 


ſeems not to have been called, nor to have once exerted its 


the apitularia collected by M. Baluze, was iflued in the 
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year 921, by Charles the Simple. An hundred and tn 
years elapſed. from that period to the publication of the 
_ firſt ordonance of the Kings of the third race, contained 
in the great collection of M. Lauriere, and the fit c. 
donance which appears to he an act of legiſlation extendin 
to the whole kingdom is that of Philip Auguſtus, A. D. 
1190. Ordon. tom. 1. p. 1, 18. During that long period 
_ of one hundred and ſixty-nine years, all tranſactions were 

directed by local cuſtoms, and no addition was made to the 
flatutory Jaw of France. The ordonances, previous 10 
the reign of Philip Auguſtus, contain regulations, the 
authority of which did not extend beyond the King's 


* 


domains. = by 5 | 
VAxious inſtances occur of the caution with which 
the Kings of France ventured at firſt to exerciſe legiſla- 
tive authority. M. PF Ab. de Mably produces an ordonance 
of Philip Auguſtus, A. D. 1206, concerning the Jews, 
who, in that age, were in ſome meaſure the property of 
the lord in whoſe territories they reſided. But it is not 
lo much an act of royal power, as a treaty of the King 
with the counteſs of Champagne, and the comte de 
| Darmpierre; and the regulations in it ſeem to be eſtabliſh- 
ed not by his authority, but by their conſent. Obſervat. 
iu PHift. de France, ii. p. 355. In the ſame manner 
2n ordonance of Lovis VIIL concerning the Jews, A. D. 
1223, is a contract between the King and his nobles, with 
reſpect to their manner of treating that unhappy race ot 
men. Orcon. tom. i. p. 47. The Eſtabliſſemens of St. 
Louis, though well adapted to ſerve as general laws to 
the whole kingdom, were not publiſhed as ſuch, but only 
2s a complete code of cuſtomary law, to be of authority 
within the King's domains. The wiſdom, the equity and 
the order conſpicuous in that code of St. Louis, procur- 
ed it a favourable reception throughout the kingdom. The 


veneration due to the virtnes and good intentions of its 


author, contributed not a litile to reconcile the nation to 
chat legiſlative authority, which the King began to aſſume. 
Soon after his time, the idea of the King's poſſeſſing 
ſupreme legiſlative power became common. If, ſays 
 Beaumanoir, the King makes any eſtabliſhment ſpecially 
for his own domain, the barons may nevertheleſs adhere 
to their ancient cuſtoms ; but if the eſtabliſhment be gene- 
ral, it ſhall be current throughout the whole kingdom, 
we ought to believe that ſuch eſtabliſhments are made 
ith mature deliberation, - and for the general Son 
— — 1 1. * 
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PROOFS AND ILLUSTRATIONS. 
Cout. de Beauvoiſis, c. 48. p. 265. Though the Kings 
of the third race did not call the general aſſembly of the 
ration, during the long period from Hugh Capet to Philip 
the Fair, yet they ſeem to have conſulted the biſhops and 
barons who happened to be preſent in their court, with re- 
ſpe& to any new law which they publiſhed. Examples 
of this occur, Ordon. tom. i. p. 3 & 5. The practice 
ſeems to have continued as late as the reign of St. Louis, 
when the legiſlative authority of the crown was well eſta- 
bliſhed. Ordon. tom. i. p. 58. A. D. 1246. This at- 
tention paid to the barons facilitated the King's acquir- 
ing ſuch full poſſeſſion of the legiſlative power, as enabled 
them afterwards to exerciſe it without obſerving that for- 
Tie aſſemblies, diſtinguiſhed by the name of the 
States General, were firſt called, A. D. 1302, and were 
held occaſionally from that period to the year 1614, ſince 
which time they have not been ſummoned. Theſe were 
very different from the ancient aſſemblies of the French 
nation under the Kings of the firſt and ſecond race. There 
is no point with reſpect to which the French antiquarians 
are more generally agreed, than in maintaining that the 


ſed himſelf to the whole body aſſembled 


Sometimes tion is made 
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and remonſtrating ; the” legiflative authority men in 
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ir we beladene of Paris be conſidered only as the 10 
crane court of juſtice, every thing relative to its origin 
and jwikeren i cleat and obvious. It is the ancient court 
of the King's new. modelled, rendered ſedentary, 
and inveſted -withi an extenſive and aſcettained juriſdiQtion, 

The power of this court, while employed in this part of 
its functions, is not the object of preſent conſideration. 

The ptetenſions of the parliament to control the exerciſe 
of the legiſlative authority, and its claim of a right. to in- 
tet poſe with reſpebt to publick affairs and the political ad 
miniſtration of the! kingdom, lead! to-1 attended 
with greater difficulty? As the officers: and members olf 
the Pa 4 40 — 2 anciently nomiinated by the 
dus, _— on ſeveral occaſions, were 

ed by * hate (Choong, —— 
XI. "cher: es Memn! de ' Comines; tom. ii. p. 5 1 Edit. de 
M. Lenglet de P. „they cannot be conſidered as re- 
breſentatives of the © People, nor cou they claim- any 
Mare in the tive power as actingoin their name. 
We muſt ſearch for ſome othet: — this high priv: 
ge. The parliament was |compoſed of the 
eder rohe in the Kingdom,. The peers 0 
ſticks of the higſieſt order and noble men 
5 — "Bed wcke members f it, to whom: were 
added ſome elerks and counſelloro leacned in ** 
— 1 Recherches, p. 44 & 
_ it. Prem. 3, Sin court thus — 
committee of the. States General ofthe 
— — es d was''compoſed of theſe barens and fideler, 
whom the Kings of France were acc to conſult 
with: regard to at of juriſchction or legiſlative au- 
thority. It was natural, therefore, during 
7 — — the meetings of the States General, or during 
kw . to con- 
patliament, to lay matters of publick concern: be- 
8 it, and to obtain its approbation and concurrence; 
oe any ordotrance was: oublibeds.ts which! Ae 
— requited to conſorm. 2. Under the: ſecond race of 
Kings, "ery new law was: e ee form by 
1 17111 e to E 44 Xian daa! 2023) 2 SY »4t 7 the 
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PROOFS AND ILLUSTRATIONS. 
the: Chancellor of the kingdom, was propoſed by him to 
the people, and when enacted, was committed to him to 
be kept among the publick records, that he might give 
authentick copies of it to all who ſhould demand them. 
Hincm. de ord. palat. c. 16. Capitul. Car. Calv. tit. xiv. 
g 11. tit. xxxiii, The Chancellor preſided in the parlia- 
ment of Paris at its firſt inſtitution. ' Encyclopedie, tom. 
ni. art. Chancelier, p. 88. It was therefore ee for 
the King to continue to employ him in his ancient functions 
of framing, taking into his cuſtody, and publiſhing the 
ordonances which were iſſued.” To an ancient copy of the 
Capitularia of Charlemagne, the following words are 
ſubjoined. Anno tertio Clementiſſimi domini noſtri Caroli 
Auguſti, ſub ipſo anno, hc facta Capitula ſunt, & con- 
Stephano comiti, vt hæc manifeſta faceret Pariſits 
mallo publico, & la legere faceret coram Scabĩneis, quod 
ita & fecit, & omnes in uno conſenſerunt, quod i 7 volu- 
iſſent obſervare uſque in poſterum, etiam ommes Scabinei, 
Epiſcopi, Abbates, Comites, manu Ly ſubter _—_ 
verunt. Bouquet Recueil. tom. v. p-. 663. Mallus figni- 
ſies not only the public aſſembly of ihe nation, but the 
oourts of juſtice held by the comes, or miſſus dominicus. 
dcabini were the judges, or the aſſeſſors of the judges in 
that court.” Here them ſeems to be a very early inſtance, 
not only of laws being publiſhed in a court of juſtice, but 
of their bein verified or confirmed by the ſubſcription of 
the judges, If this was the — * raQice, it 2 
introduced the verifying of ediQs'in the parliament. of 
Paris.” But this eonſecture I propoſe. with that diffide 
which I have felt in all my oy concerning the A 
and inſtirutions of foreign hations. 3. This ſupreme court 
of juſtice in France was dignified v ich the appellation of 
parliament, the name by which the general afſembly of 
the nation was diſtinguiſhed towards the cloſe of the ſecond 
race of: Kings; and mien; both in reaſoning and in conduct, 
are wonderfully influenced the ſimilarity'of names. The 
the ancient n * the magiſtrates, eſta- 
bliſhed while repubican governmetit 'ſubſiſted | in Rome, 
enabled Auguſtus a and his'f — to aſſume e new powers, 
with leſs obſervation, and greater eaſe. *he beſtowin 
the ſame name in Franee upon two Sate which were 
extremely different, eontributed not a little to confound 
theiy jutiſdiQtion and functions. 
Aur. thefe circumſtances concurred in leading the Kings 
of race to avail themſelves of the parliament of * 
F444 | s I 2 | 


292 PROOFS AND ILLUSTRATIONS. 
as the inſtrument of reconciling the people to their exer- 
ciſe of legiſlative authority. The French, accuſtomed to 
ſee all new laws examined and authorized before they 
were publithed, did not ſufficiently diſtinguiſh between 

the effect of performing this in the national aſſembly, or 

in a court appointed by the King. But as that court was 

compoſed of reſpectable members, and well ſkilled in the 

las of their country, when any new edit received its 

ſanction, that was ſufficient to diſpoſe the people to im- 
* ED PT Yee” | 

_ Wrzn practice of verifying regiſtering the 

royal edicts in the parliament of Paris became common, 

the parliament contended, that this was neceſſary in or- 

der to give them legal authority. It was eſtabliſhed as a 

| ental maxim in French jurif| that no law 

uld be publiſhed in any other manner; that without this 
ity, no edit or ordonance could have any effect; 
that the people were not bound to obey it, and ought not 
to conſider it as an edi& or ordonance until it was verified 
in the ſupreme court, after free deliberation. Roche-flavin 
des Parlemens de France, 4to. Gen. 1621. p. 921. The 
parliament, at different times, hath, with great fortitude 
and integrity, oppoſed the will of their ſovereigns, and 
notwithſtanding their repeated and peremptory requiſitions 
and commands, hath refuſed to verify and publiſh ſuch 

edits, as it conceived to be oppreflive to the people, o 

ſubverſive of the conſtitution of the kingdom. Roche- 


1 i. c. 9. p. Be n 
Bor the power of — to maintain and de- 


flexibly reſolved not to verify or publiſh it, he could 

the plenitude of his regal power. 

in perſon, he took poſſeſſion 
commanded the edit to be 
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PROOFS AND ILLUSTRATIONS. | 
himſelf being preſent, neither the parliament, nor any 
magiſtrate whatever, can exerciſe any authority, or per- 
form any function. Adveniente Principe, ceſſat magiſtra- 
tus. Roche-flavin, ibid. p. 928, 929. Encyclopedie, 
tom. ix. Art. Lit de Fuſtice, p. $81. Roche-flavin men- 
tions ſeveral inſtances of Kings who aQually exerted this 
prerogative, ſo fatal to the reſidue of the rights and ber- 
ties, tranſmitted to the French by their anceſtors. Paſ- 
quier produces ſome inſtances of the ſame kind. Rech, 
p. 61. Limnzus enumerates many others, which the 
length to which this note has ſwelled, prevents me from 
inſerting at length, though they tend greatly to illuſtrate this 
important article in the French hiſtory, p. 245. Thus by 
an exertion of prerogative, which, though violent, ſeems to 
be conſtitutional, and is juſtified by inumerable precedents, 
all the efforts of the parliament to limit and controul the 
King's legiflative authority, are rendered ineffectual. 

I nave not attempted to explain the conſtitution or 
juriſdiction of any parliament in France, but that of Paris. 
All of them are formed upon the model of that moſt anci- 
ent and reſpectable tribunal, and all my obſervations con- 
cerning it will apply with full force to then. 


NOTE XL. Sect. III. p. 144- 


Tux humiliating poſture, in which a great Emperor 


implored abſolution, is an event fo fingular, that the 


words in which Gregory himſelf defcribes it, merit a 
place here, and convey a ſtriking picture of the arrogance 
of that Pontiff. Per triduum, ante portam caſtri, depo- 
ſito omni regio cultu, miſeraþiliter, utpote diſcalceatus, 
& laneis indutus, perſiſtens, non prius cum multo fletu 
apoſtolicæ miſerationis auxilium, & conſolationem implo- 
rari deſtitit, quam omnes qui ibi aderant, & ad quos 
rumor ille pervenit, ad tantam pietatem, & compaſſionis 
miſericordiam movit, ut pro eo multis precibus & lacri- 
mis intercedentes, omnes quidem inſolitam noſtræ mentis 
duritiem mirarentur ; nonulli vero in nobis non apoſtolice 
ſedis gravitatem, ſed quaſi tyrannicæ feritates crudelitatem 
eſſe clamarent. Epiſt. Gregor. ap. Memorie della Conteſſa 
1 da Fran. Mar. Fiorentini. Lucca. 1756. vol. i. p. 
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NOTE XLI. Sxcr. 1. p. 151. 


ig I bat endegraured © in the hiſtory to trace the various 

ſteps in the progreſs of the conſtitution of the Empire, 
and to explain the peculiarities in its policy very fully, it is 
not neceſſary to add much by way of illuſtration. What 
appears to be of any importance I ſhall range under dif- 
tinct heads. 

1. Wirth reſpe@ to the power, zit den ad revenue 
of the Emperors. A very juſt idea of theſe may be 
formed by attending to the view which Pſeffel gives of the 
rights of the Emperors at two different periods. The firſt 
at the cloſe of the Saxon race, A. D. 1024. Theſe, ac- 
cording to his enumeration were the right of conferring 
| all the great eccleſiaſtical benefices in Germany; of re- 
ceiving the revenues of them during a vacancy , of Mort: 
main, or of ſucceeding to the effects of eccleſiaſticks who 
died inteſtate. The right of confirming or of annulling 
the elections of the Popes. The right of aſſembling 
councils, and of appointing them to decide concerning the 
affairs of the church. The right of conferring the title 
of King upon their vaſſals. The right of granting vacant 
| fiefs. The tight of receiving the revenues of the Empire, 
whether ariſing from the Imperial domains, from impoſts 
and tools, from gold or ſilver mines, from the taxes paid 
by the Jews, or from forfeitures. The right of govern- 
ing Italy as its proper ſovereigns. The right of erecting 
free cities, and of eſtabliſhing 'fairs in them. The right 
of aſſembling the diets of the Empire, and of fixing the 
time of their duration. The right of coining money, and 
of conferring that privilege on the eſtates of . the Empire. 
The right of adminiſtring both high and low juſtice with- 
in the territories of the different ſtates. Abrege p. 160. 
The other period is at the extinction of the Emperors of 
the families -of Luxemburg, and Bavaria, A. D. 1437. 
According to the ſame author the Imperial prerogatives 
at that time were the right of conferring all dignities and 
titles, except the privilege of being a ſtate of the Em- 
pire. The right of Preces primariæ, or of appointing 
once during their reign a dignitary in. each chapter. or re- 
ligious houſe. The right of granting diſpenſations with 
reſpect to the age of majority. The right of erecting 
_ Eiries, and of conferring the privilege of coining money. 
'The right of calling the — of the diet, and of pre- 
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ſding i in n them. Abrege, Kc. p. 507, It were eaſy to 
ſhow that M. Pfeffel is 15 wel 2. in all theſe aſſertions, 
and to confirm them by the teſtimony of the moſt re- 
ſpectable authors. In the one period the Emperors appear 
as mighty ſovereigns with extenſive prerogatives; in the 
other as the *. of a ee, with "7, limigd 
OWers.: 
. revennes of; ths 1 — fill more 
than their authority... The early Emperors, and particu- 
larly thoſe of the Saxon line, beſides their vaſt patrimp- 
nial or hereditary territories, poſſeſſed an extenſive do- 
main both in Italy and Germany which belonged to them 
as Emperors. Ilaly belonged to the Fmperors as their 
proper kingdom, and the revenues, which they drew from 
it were very conſiderable. The firſt alienations of the 
Imperial revenue were made in this country. The Italian 
cities having acquired wealth, and aſpiring at indepen- 
dence, purchaſed their liverty from different Emperors, 
as | have obſerved Nate XV. The ſums which they paid, 
and the Emperors with whom they concluded theſe bar- 
gains, are mentioned by Caſp. Klockius de Ærario. No- 
rimb. 1671. p. 85, &c. Charles IV. and his fon. Wen- 
ceſlaus diſſipated all that remained of the Italian branch of 
the domain. The German domain lay chiefly upon the 
banks of the Rhine, and was under the government of the 
Counts Palatine. It is not eaſy, to mark out the bounda- 
ries, or to eſtimate the value of this ancient domain, 


n „ 


different Princes. Some hints with reſpe&. to it may de 
fourd in the gloſſary of Speidelius, which, he has intituled 
Speculum Juridico- Philologico-politico-Hiſtoricum Ob- 
ſerrationum, & c.  Norimb. 1673. vol. i. 679, 1045: a 
more full account of it is given by Klockius de Arario, 
p. 84. Beſides, this, the Emperors poſſeſſed conſiderable 
diſtricts of land lying intermixed with the eſtates of the 
Dukes and barons. They were accuſtomed to viſit theſe 
frequently, and drew from them what was ſufficient. to 
ſupport their court during the time of their reſidence. 
Annaliſtæ, ap. Struv. tom. i. 61 1. A great part of, tbeſe 
were ſeized by the nobles during the long interregnum, or 
during the wars occaſioned by the conteſts. between the 
Emperors and the court of Rome. At the ſame time 
that ſuch incroachments were made on the fixed or terri- 
toriah property of the Emperors, they wergę robbed, ab. 
moſt entirely of their caſual rexenues. The Princes. and 
2” T4 barons 
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| Abrog, p. ess The profuſe and inconſiderate ambition 
of . 


of them a hundred thouſand crowns. But being unable 
to pay ſo large a ſum, and eager to ſecure the election i, 


and to the Count Palatine, ſuch countries as ſtill belonged 


_ likewiſe — over to them all the taxes and tolls then 
levied by the Emperors in that diſtrict. Trithemius, and 


defraying the expence of ſupporting their houſhold, that 


E p. 680. Theſe funds, inconſiderable as they were, 
continued to decreaſe. 


| monarchies in Europe, were originally attained by eleQt 
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barons appropriating to themſelves taxes and duties of 
every kind, which had uſually been paid to them. Pfeffe 


AK whatever remained of the Im. 
perial revenues pn ſo many defalcations. He, in the 
1376, in order to prevail with the electors to chooſe 
is ſon Wenceſlaus King of the Romans, promiſed each 


his ſon, he alienated to the three eccleſiaſtical EleQor, 


. TZ PB ETY DER 


to the Imperial domain on the banks of the Rhine, and 


the author of the Chronicle of Magdeburgh, enumerate 
the territories and taxes which were thus alienated, and 
repreſent this as the laſt and fatal blow to the Imperil 
authority. Struv. Corp. vol. 1. p. 437. From that per. 
od, the ſhreds of the ancient revenues poſſeſſed by the 
Emperors have been fo inconſiderable, that in the opini- 
on of Speidelius, all that they yield would be ſo far from 


they would not pay the charge of maintaining the poſts 
eſtabliſhed in the Empire. Speidelii Speculum, &c. vol. 


Granvelle, the miniſter of Charles 
V. aſſerted in the year 1546, in preſence of ſeveral of the 
German Princes, that his er drew no money at al 
from the Empire. Sleid. Hiſtory of the Reformation. 
Lond. 1689. p. 372. The fame is the caſe at _ 
Traité de droit Publique de PEmpire par M. le Coq. de 
Villeray, p. 55. From the reign of Charles IV. whom 
Maximilian called the peſt of the Empire, the Emperor 
have depended entirely on their hereditary dominions, 2 
the only ſource of their power, and even of their ſubſiſtence. 
2. Tnx ancient mode of electing the Emperors, and the 
various changes which it underwent, require ſome illu- 
firation. The Imperial crown, as well as thoſe of mol 
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on. An opinion long prevailed among the antiquaries and 
publick lawyers of Germany, that the right of chooſing 
the Emperors was veſted in the archbiſhops of Ment?, 
Cologne and Treves, the King of Bohemia, the Duke of 
Saxony, the Marquis of Brandenburgh, and the Count 
Palatine of the Rhine, by an edit of Otho fl . 
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PROOFS AND ILLUSTRATIONS. 
ed by Gregory V. about the year 996. But the whole 
tenor of hiſtory contradicts this opinion. It appears that 
from the earlieſt period in the hiſtory of Germany, the 
rſon who was to reign over all, was elected by the fuf- 


Ties of all. Thus Conrad I. was elected by all the peo- 


ple of the Franks, ſays ſome annaliſts; by all the princes 
and chief men, ſay others; by all the nation, ſay others. 
See their words, Struv, Corp. 211. Conringius de Ger- 


man. Imper. Repub. Acroamata Sex. Ebroduni 1654. p. 


103. In the year 1024, poſterior to the ſuppoſed regu- 
lations of Otho III. Conrad II. was elected by all the 
chief men, and his election was approved and confirmed 
by the people. Struv. Corp. 284. At the election of Lo- 


tharius II. A. D. 1125, ſixty thouſand perſons of all ranks 


were preſent. He was named by the chief men, and 
their nomination was approved by the people. Struy. 


ibid. p. 357- The firſt author who mentions the ſeven 
| El 


ectors is Martinus Polonus, who flouriſhed in the reign 


of Frederick II. which ended A. D. 1250. We find that 
in all the ancient elections to which I have referred, the 


Princes of greateſt power and authority were allowed by 
their countrymen to name the perſon whom they wiſhed 
to appoint Emperor, and the people approved or diſap- 
proved of their nomination. This privilege of voting 


firſt is called by the German lawyers the right of Pretax- 


ation. Pfeffel Abrege, p. 316. This was the firſt origin 
of the excluſive right which the EleQors acquired. The 
EleQors poſſeſſed the moſt extenſive territories of any 
Princes in the Empire; all the great offices of the ſtate 
were in their hands by hereditary right; as ſoon as they 
obtained or engroſſed ſo much influence in the election, as 
to be allowed the right of prætaxation, it became unne- 
ceſſary for the inferior eccleſiaſticks and barons to attend, 


when they had no other function but that of confirming. 


the deed of theſe more powerful Princes, by their aſſent. 
During times of turbulence, they could not reſort to the 


place of election, without a numerous retinue of armed 


vaſſals, the expence of which they were obliged to defray 
out of their own revenues. The rights of the ſeven 


Electors were ſupported by all the deſcendants and allies 


of their powerful families, who ſhared in the ſplendor 
and influence, which they enjoyed by this diſtinguiſhing 


privilege. Pfeffel Abrege, p. 376. The ſeven Electors 


were conſidered as the repreſentatives of all the orders, 
which compoſed the higheſt claſs of German nobility. 
| — 
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There were three archbiſhops, chancellors of the thre, 
great diſtricts into which the Empire was anciently divid. 
ed; one King; one Duke; one Marquis; and one Coun 
All theſe circumſtances contributed to render the intto. 

duction of: this conſiderable innovation into the conſtitun. 
on of the Germanick body, extremely eaſy. Every thing 
of importance, relating to this branch of the politic 
ſtate of the Empire, is well illuſtrated by Onuphrius Par. 
vinius an Auguſtinian Monk of Verona, who lived in the 


reign of Charles V. His treatiſe, if we make ſome al. | 


lowance for that partiality which he expreſſes in favour of 
the powers which the Popes claimed in the Empire, ha 
the merit of being one of the firſt works in which a con- 
troverted point in hiſtory is examined with critical preciſi. 
on, and with a proper attention to that evidence which is 
derived from records, or the teſtimony of contemporary 
Hiſtorians: It is inſerted by Goldaſtus in his Politica Im- 
n ee 

As the Electors have engroſſed the ſole right of chooſ- 
ing the Emperors, they have aſſumed likewiſe that of de- 
poſing them. This high power the Electors have not 
only preſumed to claim, but have ventured, in more than 
one inſtance, to exerciſe. In the your 1298, a part of 
the Electors depoſed Adolphus of Naſſau and ſubſtituted 
Albert of Auſtria in his place. The reaſons on which 
they ſound their ſentence, ſhow that this deed flowed 
from faQtious, not from publick-ſpirited motives. Struv. 
Corp. vol. i. 540. In the firſt year of the fifteenth cen- 
tury, the Electors depoſed Wenceſlaus, and placed the 
Imperial crown on the head of Rupert Elector Palatine. 
The act of depoſition is ſtill extant. Goldaſti Conſtit. 
vol. i. 379. It is pronounced in the name and by the au- 
thority of the Flectors, and confirmed by ſeveral prelates 
and barons of the Empire, who were preſent. Theſe 


_ exertions of the electoral power demonſtrate that the Im- 


perial authority was ſunk very low. DEEDS: 
Tux other privileges of the electors, and the rights 


of the eleQoral college are explained by the writers on the 


publick la w in Germany. 


3. Wirk feſpect to the diets or general aſſemblies of 


the Empire; it would be neceſſary, if my object were to 


write a particular hiſtory of Germany, to enter into a 
minute detail, concerning the forms of aſſembling it, the 
perſons who have right to be-preſent, their. diviſion into 
ſeveral Colleges or Benches, the objects of their delibeta- 


tion, 
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fon, the mode in which they carry on their debates or 
give their ſuffrages, and the authority of their decrees ot 
receſſes. But in a general hiſtory it is ſufficient to obſerve; 
that, originally, the diets of the Empire were perfectix 
the ſame with the aſſemblies of March and of May, he 
by the Kings of France. They met, at leaſt, once a 
year. Every free-man had a right to be preſent. 'They 
were aſſemblies, in which a monarch deliberated with his 
ſubje&s, concerning their common intereſt. | Arumæus de 
comitiis Rom. German. Imperii, 4to. Jenæ, 1660, ay 
5. No. 20, &c. But when the Princes, dignified eccleſi- 
aſtics, and barons, acquired territorial and independent jus 
| riſdiction, the diet became an aſſembly of the ſeparate 
ſtates, which formed the confederacy of which the Em. 
peror was head. While the conſtitution of the Empire 
remained in its primitive form, attendance on the diets” 
Las a duty, like the other ſervices due from feudal ſub- 
jects to their ſovereign, which the members were bound 

to perform in perſon; and if any member who had a 
right to be preſent in the diet negleQed to attend in perſon, 
he not only loſt his vote, but was liable to an heavy pe- 

nalty. Arumæus de Comit: c. 5. No. 40. Whereas, 
from the time that the members of the diet became inde- 
pendent ſtates, the right of ſuffrage was annexed to the 
territory or dignity, not to the perſon. The members, if 
they could not, or would not attend in perſon, might ſend 
their deputies, as Princes ſend ambaſſadors, and they 
were entitled to exerciſe all the rights belonging to their 
conſtituents. Ibid. No. 42, 46, 49. By degrees, and up- 
on the ſame principle of conſidering the diet as an aſſem- 
bly of independent ſtates, in which each confederate had 
the right of ſuffrage, if any member poſſeſſed more than 
one of thoſe ſtates or characters which entitle to a ſeat in 
the diet, he was allowed a proportional number of ſuf- 
frages. Pfeffel Abrege, 622. From the ſame cauſe the 
Imperial cities, as ſoon as they became free, and acquired 
ſupreme and independent juriſdiction within their own ter- 
ruories, were received as members of the diet. The 
powers of the diet extend to every thing relative to the 
common concern of the Germanick body, or that can in- 
tereſt or affect it as a confederacy. The diet takes no 
cognizance of the interior adminiſtration in the different 
States, unleſs that happens to diſturb or threaten the ge- 
neral fafety. 2/0 £0011 1.7 00 | 404 3 3 | e 
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PROOFS AND ILLUST RATIONS. 
4. Wrra reſpe& to the Imperial chamber, the juris 
dition of which has been the great ſource of order any 
tranquillity in Germany, it is neceſſary to obſerve, thy 
this court was inſtituted in order to put an end to the c. 
| lamities occaſioned by private wars in Germany, I hay 
already traced the riſe and progreſs of this _ and 
pointed out its pernicious effects as fully as their extenſne 
influence during the middle ages merited. In Germany, 
private wars ſeem to have been more frequent and pre- 
ductive of worſe conſequences than in the other countries 
of Europe. There are obvious reaſons for this. The 
nobility of Germany were extremely numerous, and the 
cauſes of their diſſention multiplied in proportion. 'The 
territorial juriſdiction which the German nobles acquired, 
was more compleat than that profeſſed by their order in 
other nations. They became, in reality, independent 
powers, and they claimed all the privileges of that cha- 
rater. The long interregnum accuſtomed them to an 
uncontrouled licenſe, and led them to forget that ſubordi- 
nation which is neceſſary in order to maintain publick 
_ tranquillity. At the time when the other monarchs «f 
Europe began to acquire ſuch an increaſe of power and 
revenues, as added new force to their government, the 
authority and revenues of the Emperors continued gt 
ally to decline. The diets of the Empire, which alone 
had authority to judge between ſuch mighty barons, and 
power to enforce its deciſions, met very ſeldom. Con- 
ring. Acroamata, p. 234. The diets when they did a. 
ſemble were often compoſed of ſeveral thouſand member. 
Chronic. Conſtant. ap. Struv. Corp. i. p. $46, ang were 
mere tumultuary aſſemblies, ill qualified to decide con- 
cerning any queſtion of right. The ſeſſion of the diets 
continued only two or three days; Pfeffel Abrege, p. 244 
ſo that they had no time to ear or diſcuſs any cauſe that 
was in the ſmalleſt degree intricate. Thus Germany wa 
left, in ſome meaſure, without any court of judicature, 
capable of repreſſing the evils of private war. 
ALL the expedients which were employed in other 
countries of Europe in order to reſtrain this practice, and 
which I have deſcribed Note X XI. were tried in German) 
with little effect. The confederacies of the nobles and of 
the cities, and the diviſion of Germany into various circles, 
which I mentioned in that Note, were found likewiſe in- 
ſufficient. As a laſt remedy, the Germans had recourſe 
to arbiters whom they called Fuſirege. The barons — 
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ates in different parts of Germany joined in conventi 
G which they bound themſelves to bt 2 all Koo 408 
that might ariſe between them, to the determination of 
| {uſiregee, and to ſubmit to their ſentences as final. Theſe 
iters are ſometimes in the treaty of convention, 
an inſtance of which occurs in Ludewig Reliquz Manuſcr. 
S omnis vi, vol. ii. 212. ſometimes they were choſen by 
mutual conſent ;. ſometimes they were appointed by neu- 
tral perſons ; and ſometimes the choice was left to be de - 
cided by lot. Datt. de Pace publica Imperii, lib. i. cap. 
27. Ne 60, Sec. Speidelius Speculum, &c. voc. Auſtrag. 
5.95. 1 this practice, the pub- 

lic tribunals of juſtice became, in a meaſure, uſeleſs, 
. 

Ix to Iſh the authority of ; 
Maximilian inſtituted the Imperial chamber, at the period 
which I have mentioned. This tribunal conſiſted origi- 
nally of a preſident, who was always a nobleman of the 
firſt order, and of fixteen judges. The 


appointed 


of the 


It 
ö the 


by 
upon the States of the Empire, 
he having the right of appointing at e all 
es of whom it is imi in order to pro- 
cure ſome ation for the diminution of his authori- 
ty, by the powers veſted in the Imperial 7, pre- 


2 
, 


| edrelingto the witticiſm of © Germ lawyer, ;ſpirant; led 
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valled on the diet, A. D. TTL te give its conſent tothe 
eſtabliſhment of the Aulick 'cotmeil; Since that time, i 
has been a great object of poey in the court of Vienm 
to extend the juriſdiction, and ſugpbrt dhe authority vf the 
Aufiek council, and to circumſertbe and weaken thoſe of 
the Imperial chamber. The tedious forms and Uilatory 

ws of the Imperiat ehumder have furniſhed the 


mperors with pretexts for doing 16” Lites Spira, 20 


nunquam ex(pifant. Sueh Yelays' are — — in 2 
cburt compoſed” of members named by Stares, — 
each other. Whereas the ju 1 Aa Aulic 
depending en one maſter, and en dies: dis bim 
alone, are more vigorous and decisve. Puffendorf. de 
Statu Impet. German. cap. vi 20. Preſfel Abrege, 'p. 
$29 chf 38 dme i x 9 a 50) beruf agilionzs / 
rio W lsundin ei .boanounam vat Id 
3} 17 1NO'PB XEIL* *S£Of/ATL" p, ut eh to yl 
ER obig 1 £24: 57 '7 5 12 ig, bs | 0 
Tur deſcription, which hate gen of the Turkit 
vrrnment is conformadle —ů Of the;rholt i — 
Rgent travellers who Hive viſited that ire. The count 
de Marfigt, in hie treatiſe concertüng the military ſtate of 
the Turkiſh „ch. vie undtthe Author oft bſervati- 
ons on the reli Mes, governtnent and manners of the 
Turks, - pub ed at London 1988, el. i. P.. differ 
tet Udet writers obe HAVE tettrwed We |politicat/con- 


otion : of that powerful monarchy. Ag As they had op- 
during Weir Jong reſadenee in Turkey, to ob- 
ferve the order and cohſpicions in ſeveral depatt- 


ments of adniniſtration, they Jeet unwülling to admit 
cbat it ſhoild be denbminated d defpouHi- „But hen te 
form of gbvernment in n ted / to de 
deſpotick, this does not . that [the power of the 
RY is Content exef ted in acts of violence, in- 


e and Under g jagged per i 


{= When me frantick tyram hippen 


the cre Zar ideen eff De — 40 
principles of jaſtice, and if not akkide in profnsting 
ine welfafk of the - 8 eertuinly hat their 
deftruction for its . A nate, n which" dhe fove- 
teign polel 
force, "16geth 


ther immediate of 
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cights and diſtinctions, 10 ſtand as an intermediate order 
between the Prince and the people, cannot be diſtinguiſh- 
ed by anylname but that of a deſpotiſm. The reſtraints, 
however, which L have mentioned, ariſing from the Capi- 
culy, and from religion, are powerful. But they are not 
ſuch as change the nature or denomination of the govern- 
ment. When a deſpotick Prince employs an armed force 
to ſupport is authority, he commits the ſupreme power 
to their hands. The Pretorian bands in Rome, detbron- 
ed, murdeted, and exalted Princes, in the ſame wanton 
manner with the ſoldiery of the Porte at Conſtantinople, 
But notwithſtanding this, the Roman Emperors have been 
conſidered by all political writers as: poſſeſſing deſpotick 
power. Aus n 34 (1199919 TY AN Wl x 6% gt 
„ton ab div? ot borniogns ble io rent 
VVNOTE XLII. SES r. III. p. 154. 


10 en 100 91, 5t: 


. A . , , I {F - 


£ 2 


Janizaries are deſcribed by all. che authors. who give any 
account of the Turkiſh government. The manner in 


with courage is thus related by Prince Cantemir. When 
Amurath I. had formed them into a body, he ſent them to 
Haji Bektaſh a Turkiſh, Saint, famous for his miracles 
and prophecies, deſiring him to give them a banner, to 


ever bright, their hands victorious, their ſword keen, let 


and wherever they go, may they return with a ſhining 
face.) Hiſtory: of the Ottoman Empire, p. 38. The 


p. 68. Though Solyman poſſeſſed ſuch abilities and au- 


Sultans was, even in that age, foreſeen by ſagacipus ob- 
ſervers. Nicolas Daulphinois, who accompanied M. 
d' Aramon ambaſſador from Henry II. of France to. Soly- 
man, publiſhed an account of his travels, in which — 2 


l 0404 , en 219 in i 17924 8 
Tus inſtitution, the diſcipline, and privileges of the 


which enthuſiaſm was employed in order to inſpire them 


ws n * 


pray to God ſot their ſucceſs, and to give them a name. 

The ſaint, when they appeared in his preſence, put tbe 
gown hes, and. ſays, 

Let them be called Tengieberi. Let their countenance; be 


their ſpeat always hang over the heads of their enemies, 
number of Janizaries, -at the firſt inſtitution of the body, 


was not conſiderable, . Under Solyman, in the year 1521, 
they amounted to twelye thouſand. Since that time their 


thority as to teſtram this formidable body within the bounds 
of; obedience, yet its tendency to limit the power of the 
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ſcribes and celebrates the diſcipline of the L my but 
at the ſame time predicts that they would, one day, be. 
come formidable to their maſters, and 28 the the ws, Part 
at Conſtantinople, as the Prætorian bands had done at 
| Rome. 3 


— vol. i p. 599. 
NOTE XLIV. Seer. m. p. 156. 


| SoLywan, the Magnificent, to to whom the Turkiſh 
hiſtorians have given the ſirname of Canuni, or inſtituter 
of rules, firſt brought the finances and military eſtabliſh- 
ment of the Turkiſh Empire into a regular form. He 
| divided the military force into the Capiculy or ſoldiery of 
the Porte, which was properly the ſtanding army, and 
Serrataculy or ſoldiers appointed to guard the frontiers. 
The chief W of the latter conſiſted of thoſe who 
held Timariots and Ziams. Theſe were portions of land 
granted to certain perſons for life, in much the fame man- 
ner as the military fiefs among the nations of Europe, in 
return for which military ſervice was * 
man, in his Canun- Nami or book of regulations, fixed with 
great accuracy the extent of theſe lands in each 
of his Empire, appointed the preciſe number of ſoldiers 
exc perſon who held « Tiimarict or « Ziam ſhould bring 
into the field, and eſtabliſhed the pay which they ſhould 
receive while inſervice. Count Marſigli and Sir 
Paul Rycaut have given extracts from this book of re- 
gulations, and it appears that the eſtabliſhment 
of the Turkiſh army exceeded an hundred and fifty thou- 
fand men. When theſe are added to the ſoldiery of the 
Porte, they formed a military power which vaſtly exceed- 
ed what any Chriſtian State could command. Marſigli 
Etat Militaire, &c. p. 136. Rycaut's ſtate of the Otto- 
man Empire, book iti. ch. 2. As Sol during his 
active reign; was ged ſo conſtantly in war, that his 
troops were always in the field, the Serrataculy became 
I Nin in diſcipline and 


valour. 
then, that the authors of the 


Ir is not 
Mater — the Turks as far ſuperior 


to the Chriſtians, both in the knowledge and in the prac- 
tice of the art of war. Guicciardini informs us, that the 
Italians learned the art of fortifying towns from the Turks 
Hiſtor. lib. * 266. Buſbequius, a: 
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from Ferdinand to Solyman, and who had opportunity to 


ubliſhed a diſcourſe concerning the beſt manner of carry- 
ing on war againft the Turks, in which he points out at 


added, if the matter were, in any degree, doubtful. 
BeFORE I conclude theſe Proofs and Illuſtrations, I 
ought to explain the reaſon of two omiſſions in them; one 


the other eto obviate an objection to this part of the 
ME... IP 3 
Is all my inquiriẽs and diſquiſitions concerning the pro- 
greſs of government, manners, literature and commerce 
during the middle ages, as well as in my delineations of 
the political conſtitution of the different States of Europe 
at the opening of the ſixteenth century, I have not once 


generale, has reviewed the ſame period, and has treated 
of all theſe ſubjects. This does not proceed from inatten- 


no leſs enterprizing than univerſal, has attempted almoſt 
every different ſpecies of literary compoſition. In many 
of theſe he excels. In all, if he had left religion untouch- 
ed, he is inſtruQtive and agreeable. But as he ſeldom 


authors from whom they derived their information, I 
firmation of any doubtful ar unknown fact. I have often, 
and he has not only pointed out the fats with reſpe& to 


which it was proper to draw from them. If he had, at 


unneceſſary, and many of his readers, who now conſider 
him only as an entertaining and lively writer, would find 
that he is a learned and well-informed hiſtorian. 
As to the other omiſſion ; every intelligent reader muſt 
have obſerved, that I have not entered, either in the 
hiſtorical part of this volume, or in the Proofs and Illuſtra- 
tions, into the ſame detail with reſpect to the ancient laws 


Vor. I. 


obſerve the ſtate both of the Chriſtian and Turkiſh atmies, 


great length the immenſe advantages which the infidels 
poſſeſſed with reſpect to diſcipline, and military improve- 
ments of every kind. Buſbequii opera edit. Elzevir. p. 
93, xc. The teſtimony of other authors might be 


of which it is neceſſary to mention on my own account, 


mentioned M. de Voltaire, who, in his Eſſay ſur Phiftoire 


tion to the works of that extraordinary man, whoſe genius, 


imitates the example of modern hiſtorians in citing the s 
could not, with propriety, appeal to his authority in con- 
however, followed him as my guide in theſe reſearches; 
which it was of importance to inquire, but the concluſions 


the ſame time, mentioned the books which relate theſe 
particulars, a great part of my labour would have been 


and cuſtoms of the Britiſh kingdoms, as concerning _ 
U 
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of the other European nations. As the capital facts, with 
regard to the progreſs of government and manners in thei 
own country, are known to moſt of my readers, ſuch x 
detail appeared to me to be leſs eſſential. Such facts and 
obſervations, however, as were neceſſary towards com- 
pleating my deſign in this part of the work, I have men- 
tioned under the different articles which are the ſubjed: 
of my diſquiſitions. The ſtate of government, in all the 
nations of Europe, having been nearly the ſame during 
ſeveral ages, nothing can tend more to illuſtrate the pro- 
greſs of the Engliſh conſtitution, than a careful inquiry 
into the laws and cuſtoms of the kingdoms on the cont. 
nent. 'This he Exel information = -=_ too — 
neglected by the Engliſh antiquarians wyers. Filled 
with admiration of that happy conſtitution now eſtabliſh- 
ed in Great Britain, they have been more attentive to its 

forms and principles, than to the condition and ideas of 
remote times, which, in almoſt every particular, differ 
from the preſent. While engaged in peruſing the laws, 
charters, and early hiſtorians of the continental kingdoms, 
I have often me dts that an attempt to illuſtrate 
the progreſs of the ih juriſprudence and policy, by 2 
compariſon with thoſe of r kingdoms in a ſimilar 
ſituation, would be of great utility, and might throw 

much light on ſome points which are now obſcure, and 
decide others, which have been long controverted. 


HISTORY 

| oF THE | | 

REIGN 
OF THE 


EMPEROR CHARLES V. 
B O OK I. 


WHARLES v. was born at Ghent on the twenty- Book I. 
fourth day of February, in the year one thou > 
ſand five hundred. His father, Philip the Hand- Bit Charles v Ce? 
| ſome, Archduke of Auſtria, was the ſon of the i 
Emperor Maximilian, and of Mary, the only child of 
Charles the Bold, the laſt prince of the houſe of 
95 His mother, Joanna, was the ſecond daughter of 
erdinand and labela, king and queen of Caſtile and 


gon. 
A LOXG train of fortunate events had opened the way His domi- 
tor this young prince to the inheritance of more extenſive ions, and 
dominions, than any European monarch, ſince Charles zy ben he 
the Greer, had poſſeſſed. Each of his anceſtors had acquired 
uired kingdoms or provinces, towards which their proſ- them. 
of ſucceſſion was extremely remote. The rich pol- 
ſeſſions of Mary of Burgundy were deſtined for another 
family, ſhe having been contracted by her father to the 
only fon of Lewis XI. of France; but that capricious 
_— monarch, 
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Book I. monarch, indulging his hatred to her family, chole rather 
> to ſtrip her of part of her territories by force, than to 
: ſecure the whole by marriage; and by this miſconduct, 
fatal to his poſterity, threw all the Netherlands, and 
Franche Comte into the hands of a rival. Iſabella, the 
daughter of John II. of Caſtile, far from having any 
proſpect of that noble inheritance which ſhe tranſmitted 
to her grandſon, paſſed the early part of her life in obſcy. 
rity and indigence; but the Caſtilians, exaſperated againſt 
her brother Henry IV. an ill-adviſed and vicious prince, 
publickly charged him with impotence, and his queen 
with adultery; and, upon his demiſe, rejecting Joanna, 
whom the King had uniformly, and even on his death-bed, 
owned to be his lawful daughter, and whom an aſſembly 
of the ſtates had acknowledged to be the heir of his king- 
dom, they obliged her to retire into Portugal, and placed 
Iſabella on the throne of Caſtile. Ferdinand owed the 
crown of Aragon to the unexpected death of his elder 
brother, and acquired the kingdoms of Naples and Sicily 
by violating the faith of treaties, and diſregarding the ties 
of blood. Jo all theſe kingdoms, Chriſtopher Columbus, 
by an effort of genius and of intrepidity, the boldeſt and 
moſt ſucceſsful that is recorded in the annals of mankind, 
added a new world, the wealth of which was one conſi- 
derable ſource of the power and grandeur of the 'Spaniſh 
5 monarchs. 5 „5 
Philip ad. Dox Jonx, the only ſon of Ferdinand and Labella, 
Joanna, his and their eldeſt daughter, the queen of Portugal, being 
A cut off in the flower of youth, all their hopes centered in 
fit Spain. Joanna and her poſterity. But as her huſband, the Arch- 
duke, was a ſtranger to the Spaniards, it was thought ex- 
pedient to invite him into Spain, that by reſiding among 
them, he might accuſtom himſelf to their laws and man- 
ners; and it was expected that the Cortes, or aſſembly 
of ſtates, whoſe authority was then ſo great in Spain, 
that no title to the crown was reckoned valid unleſs it re- 
_ ceived their ſanction, would acknowledge his right of 
ſucceſſion, together with that of the Infanta, his wife. 
Philip and Joanna, paſſing through France in their way to 
1562, Spain, were entertained in that kingdom with the utmoſt 
magnificence. The Archduke did homage to Lewis XII. 
for the earldom of Flanders, and took his ſeat as a peer of 
the realm in the parliament of Paris. They were receiv- 
ed in Spain with every mark of honour that the parental 
affeQtion of Ferdinand and Iſabella, or the reſpect of their 
ö ſubjeQs, 
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ſubjects, could deviſe ; and their title to the crown was 
ſoon after acknowledged by the Cortes of both kingdoms. - 

Bur amidſt theſe outward appearances of ſatisfaction 
and joy, ſome ſecret uneaſmeſs preyed upon the mind of 
each of theſe princes. The ſtately and reſerved cere- 
monial of the Spaniſh court, was ſo burdenſome to Philip, 
a prince young, gay, affable, fond of ſociety and of piea- 
ſure, that he ſoon began to expreſs a deſire of returning 
to his native country, the manners of which were more 


health of his queen, with whoſe life his right to the go- 
vernment of Caſtile muſt ceaſe, eaſily . foreſaw, that a 
prince of Philip's diſpoſition, and who already diſcovered an 


retaining any degree of authority in that kingdom; and 
the proſpect of this diminution of his power, awakened 
me jealouſy of that ambitious monarch. 4 38 4.4 * 


Archduke treated her daughter, who was deſtitute of all 


derſtanding, always weak, was often diſordered. She 
doated on Philip with ſuch an exceſs. of childiſh. and im- 
pertinent fondneſs, as excited diſguſt rather than affection. 
Her jealouſy, for which her huſband's behaviour gave her 
too much cauſe, was proportioned to her love, and often 
broke ont ia the moſt extravagant actions. Iſabella, 
though ſenſible of her defects, could not help pitying her 


by the archduke's abrupt reſolution of fetting out in the 
middle of winter for Flanders, and of leaving her in Spain. 


melancholy, which might prove fatal to her, as ſhe was 
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Ferdinand 
jealous of 
Phizp's 
power. 


ſuited to his temper. Ferdinand, obſerving the declining 
extreme impatience to reign, would never conſent to his 


ISABELLA ' beheld, with the ſentiments natural to 2 Iſabella's ſa- 
mother, the indifference and neglect with which the * "Þ 


o h'm and 
thoſe beauties of perſon, and all thoſe accompliſhments. of ber daogh- 


mind, which fix the affections of an huſband. Her un- 


| condition, which was ſoon rendered altogether deplorable, 


Iſabella intreated him not to abandon his wife to grief and 


near the time of her delivery. Joanna conjured him to 


put off his journey for three days only, that ſhe might 
have the pleaſure of celebrating the feſtival of Chriſtmas 


in his company. Ferdinand, after repreſenting the im- E 


prudence of his leaving Spain, before he had time to be- 
come acquainted with the genius, or to gain the affections 
of the people who were one day to be his ſubjects, be- 


ſought him, at leaſt, not to paſs through France, with 


which kingdom he was then at open war. Philip, with- 
out regarding either the dictates of humanity, or the 
maxims of prudence, perſiſted in his purpoſe, and on the 

1 3 . twenty; 
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Boox I. twenty-ſecond of December ſet out for the Low- Countries, 
by the way of France [3]. 
Diſorder of From the moment of his departure, Joanna ſunk inio 
2 a deep aũd ſullen melancholy [b], and while ſhe was in that 
Birth of fituation bore Ferdinand her ſecond fon, for whom the 
Ferdinand, power of his brother Charles afterwards procured the 
Emperer. Kingdoms of Hungary and Bohemia, and to whom he x 
| laſt tranſmitted the Imperial ſceptre. Joanna was the only 
perſon in Spain who diſcoyered no joy at the birth of this 
prince. Inſenſible to that, as well as to every other plea- 
ſure, ſhe was wholly occupied with the thoughts of re. 
turning to her huſband ; nor did ſhe, in any degree, reco- 
1594 ver Ae mind, till ſhe arrived at Bruſſels next 
? Pnitir, in paſſing through France, had an interviey 
with Lewis the XII. and ſigned a treaty with him, by 
Which he haped that all the differences between France 
and Spain would be finally terminated. But Ferdinand, 
whoſe affairs, at that time, were extremely proſperous in 
Italy, where the ſuperior genius of Gonſalvo de Cordorz, 
the great captain, triumphed on every occaſion over the 
arms of France, did not pay the leaſt regard to what hi 
ſon-in-law had concluded, and carried on hoſtilities with 
greater ardour than ever. | 
| From this time Philip ſeems not to have taken any part 
Iiabells, in the affairs of Spain, waiting in quiet, till the death 
LR either of Ferdinand or of Iſabella ſhould open the way to 
one of their thrones. The latter of theſe events was not 
far diſtant. The untimely death of her children had 
made a deep impreſſion on the mind of Iſabella, and as ſhe 
could derive but little conſolation for the loſſes ſhe had 
ſuſtained either from her daughter Joanna, whoſe infirm 
ties daily increaſed, or from her ſon-in-law, who no 
longer preſerved even the appearance of a decent reſped 
towards that unhappy princeſs, her ſpirits and health be- 
gan gradually to decline, and after languiſhing ſome 
months, ſhe died at Medina del Campo on the twent)- 
fixth of November, one thouſand five hundred and fou. 
| She was no leſs eminent for virtue, than for wiſdom ; and 
whether we conſider her behaviour as a queen, as a wilt, 
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out diſcovering ſueh ſymptoms of alienation and diſguſt 


diand's own character, with which the Caſtilians were 
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or as a mother, ſhe is juſtly entitled to the high encomi- Boox I. 
ad beſtowed on her by the Spaniſh hiſtorians [9]. — 
A FEW weeks before her death, ſhe ape her laſt will Her will, 
and being ſenſible of Joanna's incapacity to aſſume the — 
reins of government into her own — , and having no tegen of 
inclination to commit them to Philip, with whoſe conduct Caſtile. 
the was extremely diſſatisfied, ſhe appointed Ferdinand 
regent or adminiſtrator of the affairs 'of Caſtile till her 
grandſon Charles attained the age of twenty; ſhe be- 
queathed to him likewiſe one half of the revenues that 
ſhould ariſe from the Indies, together with the grand 
maſterſhips of the three military orders; dignities, that 
rendered thoſe who poſſeſſed them almoſt independent, 
and which Iſabella had, for that reaſon, - annexed: to the 
crown (el. But before ſhe ſigned a'deed fo favourable to 
Ferdinand, ſhe obliged him to ſwear that he would not, 
by a ſecond marriage, or by any other means, endeavour 
to deprive Joanna or their poſterity of their right of fuc- 
cefſion to any of his kingdoms LI. 
IMMEDIATELY upon the queen's death, Ferdinand re. Ferdinand | 
ſigned the title of king of Caſtile,” and commanded Joanna 2 2 
and Philip to be publickly proclaimed the ſovereigns of gent by the 
that kingdom. But, at the ſame time, he aſſumed 1 
character of Regent, in conſequence of Iſabella's teſta - 
ment, and not long after he prevailed on the Cortes of 
Caſtile to acknowledge his right to that office. This, 
however, he did not procure without difficulty, nor with- 


among the Caſtilians as filled him with great uneaſinefs. 
The union of Caſtile and Aragon, for almoſt thirty Years, The Caftili- 
had not ſo entirely extirpated the ancient and hereditary aus diſſatii- 
enmity which ſubſiſted between the natives of theſe” king- 0. 
doms, that the Caſtilian pride could fubmit, without 
murmuring, to the government of a king of Aragon. Fer- 


well acquainted, was far from rendering his authority de- 

ſirable. Suſpicious, diſcerning, ſevere and parſimonious, 

he was — tomed to obſerve the moſt minute actions of 
NS with a jealous attention, and to reward their 

higheſt ſervices whh little liberality ; and they were now | 

deprived of Ifabella, whoſe gentle qualities, and partiality 

to her Caſtilian ſubjeQts, often tempered his auſterity, or 


(dj P. Martyr. Ep. 279. Le] P. Martyr. Ep. 277. Mar. Hiſt. kb. 26, | 

C. 11. Ferreras Hiſt. Gener. d | 

[7] Mar. $4. ib. * e — | 
U 4 rendered 
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Boot I. rendered it tolerable. | The maxims of his government 
r were eſpecially odious to the Grandees ; for that artfy 

| prince, ſenſible of the dangerous privileges conferred upon 

them hy the Feydal inſtitutions, had endeavoured, by ex. 
tending the roya uriſdiQtion, by protecting Injured 

vaſſals, by increaſing the immunities of cities, and by 
other meaſtires y. prudent, to curb their 5 
power LSI. From all theſe cauſes, a formidable party among 
the Caſtilians united againſt Ferdinand, and though thoſe 
who compoſed it, had not hitherto taken any publick ſtep 
in oppoſition to him, he plainly ſaw that upon the leaſt 
encouragement fram their new king, they would proce 

to the moſt violent extremities. 

. Non was there leſs agitation in the Netherlands upon 
obtain the receiving the accounts. of Iſabella's death, and of Ferdi. 
8 nand's having aſſumed the government of Caſt ile. Philip 

was not of a temper tamely to ſuffer himſelf to be ſup- 
nted | by the unnatural ambition of his father-in-law. 1 
Joanna's infirmities, and tbe nonage of Charles rendered 
them incapable of government, he, as a huſband, was the 
proper guardian of his wife, and as a father, the natural 
tutor of his ſon. Nor was it ſufficient to oppoſe to theſe 
jiuſt rights, and to the inclination of the people of Caſtile, 
the authority of a teſtament, the genuineneſs of which 

was perhaps doubtful, and its contents certainly iniqui- 
tous. A keener edge was. added. to Philip's reſentment, 
and new vigour infuſed into his councils by the arrival af 
Don John Manuel. He was Ferdinand's ambaſſador at 
10 the Imperial court, but upon the firſt notice of Ifabella's 
v4.4 death — to Bruſſels, flattering himſelf that in the 
} ff court of a young and liberal prince, he might attain to 
AN power and honours, which he could never hope for in th 

| | ſervice of an old and frugal maſter. He had early paid 

l | court to Philip during his reſidence. in Spain, with ſuch 
| E aſſiduity as entirely gained his confidence ; and having 40 
_ trained to buſineſs under Ferdinand, could op 
=zxz ſchemes with equal abilities, and with arts not _ 
| thoſe for which that monarch was diſtinguiſhed Il. 

— 4 He requires. By his advice, ambaſſadors were diſpatched to requite 
oy 10 — the Ferdinand to retire into Aragon, and to reſign the govern- 
. ment of Caſtile to thoſe perſons whom Philip ſnould en- 
mul with it till his arrival in that kingdom. Such of the 
| 


11 | Caſtilian nobles as had diſcovered any diſſatisfaction with 
| ; 


„ [b] za Anales de Aragon tom. . p. 12. 
Ferdinand 


perhaps, at ſeeing all his ſchemes defeated by a younger veſolte tee 
politician, Ferdinand reſolved, in defiance of the law of gar ten- 
nature, and of decency, to deprive his daughter and her clude his 
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* adminiſtration, were encouraged by every Boox l. 


method to oppoſe it. At the ſame time a treaty was con- — 
ciuded with Lewis XII, by which Philip flattered himſelf 


that he had ſecured the friendſhip and aſſtance of that 


monarch. 
MEANWHILE, Ferdinand employed all the arts of ad- 


dreſs and policy, in order to retain the power of which he 
had got poſſeſſion. By means of Conchillos, an Aragor 
nian gentleman, he entered into a private negotiation with 
Joanna, and . prevailed on that weak princeſs to confirm, 
by her authority, his right to the regency. But this in- 
trigue did not eſcape the penetrating eye of Don John 
Manuel; Joanna's letter of conſent was intercepted ; 
Conchillos was thrown into a dungeon ; and ſhe herſelf 
confined to an apartment in the palace, — all her Spa- 
niſh domeſticks ſecluded from her preſence [i]: 

THE mortification which the diſcovery of this ſcheme Ferd —_ 
occaſioned to Ferdinand, was much increaſed. by his ob- by che cari- 
ſerving the progreſs that Philip's emiſſaries made in Caſ- lian nobles. 
tile. Some of the nobles retired to their caſtles ; others 
to the towns in which they had influence; they formed 


themſelves into confederacies, and began to aſſemble their 


vaſſals. Ferdinand's court was almoſt totally deſerted ; 
not a perſon of diſtinction but Ximenes, archbiſhop of 


Toledo, the duke of Alva, and the marquis of Denia, 


remaining there ; while the houſes of Philip's ambaſla- 
dors were daily crowded with thoſe of the hi igheſ rank. 
Ex As PERAT ED at this univerſal deſection and piqued, Ferdinand 


poſterity of the crown of Caſtile, rather than renounce from the 
the regency of that kingdom. His plan for accompliſhing cu. 
this was no leſs bold, than the intention itſelf was wicked. 

He demanded in marriage Joanna, the ſuppoſed daughter 

of Henry IV. on the belief of whoſe illegitimacy, Iſa- 
bella's right to the crown of Caſtile was founded ; and by 
reviving.the claim of this princeſs, in oppoſition to which 

he himſelf had formerly led armies, and fought battles, 

he hoped once more to get poſſeſſion of the throne of 
that kingdom. But Emanuel, King of Portugal, in 
whoſe dominions Joanna reſided, being married to one of 
3 s daughters by lſadeila, refuſed his conſent to 


vi P. Mart. Ep. 287. Zurita Analesvi. r. 14. wy | 
that 
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| Mayies = THE reſources, however, of Ferdinand's ambition, 
niece, of were not exhauſted. Upon meeting with a repulſe in 
| Kiog, Portugal, he turned towards France, and ſought in mar. 


Ty 
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Boo I. that unnatural match; and the unhappy princeſs herſelf, 


LACS having loſt, by being long immured in a convent, all re. 
liſh for the objects of ambition, diſcovered no leſs aver- 
ſion to it [x. | 


riage Germaine de Foix, a daughter of the viſcount of 
Narbonne, and of Mary, the ſiſter of Lewis XII. The 
war which that monarch had carried on againſt Ferdinand 
in Naples, had been ſo unfortunate, that he liſtened with 
joy to a propoſal, which furniſhed him with an honourable 
pretence of concluding peace : And though no prince was 
ever more remarkable than Ferdinand for making all his 
paſſions bend to the maxims of intereſt, or become ſubſer- 
vient to the purpoſes of ambition, yet ſo vehement was 
his reſentment againſt his ſon-in-law, that in order to be 
revenged of him, by detaching Lewis from his intereſt, 
and in order to gain a chance of excluding him from his 
| hereditary throne of Aragon, and the dominions annexed 
to it, he was ready once more to divide Spain into ſepa- 
rate kingdoms, though the union of theſe was the great 
glory of the reign, and had been the chief object of his 
ambition ; he conſented to reſtore the Neapolitan nobles of 
the French faction to their poſſeſſions and honours ; and 
ſubmitted to the ridicule of marrying, in an advanced 
age, a princeſs of eighteen [i], Rs 
Tux concluſion of this match, which deprived Philip 
of his only ally, and threatened him with the loſs of fo 
many kingdoms, gave a dreadful alarm to him, and con- 
vinced Don John Manuel that there was now a neceſſity 
of taking other meaſures with regard to the affairs of 
Spain [=]. He accordingly inſtructed the Flemiſh ambaſ- 
ſadors in the court of Spain, to teſtify the ſtrong defire 
which their maſter had of terminating all differences be- 
tween him and Ferdinand in an amicable manner, and his 


willingneſs to conſent to any conditions that would re- eſ- 


tabliſh the friendſhip which ought to ſubſiſt between a fa - 


A treaty be- ther and a ſon-in-law. Ferdinand, though he had made 
gd and broken more treaties than any prince of any age, was 
Philip. apt to confide fo far in the fincerity of other men, as to 


lu] Sandov. Hiſt. of Civil Wars in Caſtile. Lond. 1669. p. g. Zurita 
Anal-s de Aragon, tom. vi. p. 213. | | 

8 P. Mart, Ep. 290, 292. Mariana lib. 28. c. 16, 17. 
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be always extremely fond of a negotiation. He liſtened Boox I. 
with eagerneſs to theſe declarations, and ſoon concluded a 
treaty at Salamanca; in which it was ſtipulated, that the Nov. 24. 
government of Caſtile ſhould be carried on in the joint 
names of Joanna, of Ferdinand, and of Philip; and that 
the revenues of the crown, and the right of conferring 
offices, ſhould be ſhared between Ferdinand and Philip by 
an equal diviſion I]. 
NoTHING, however, was farther from Philip's thoughts od 
than to obſerve this treaty. His ſole intention in propoſing — 
it was to amuſe Ferdinand, and to prevent him from tak - Jail for 
ing any meaſures for obſtructing his voyage into Spain. It Spain. 
had that effect. Ferdinand, ſagacious as he was, did not 
for ſome time ſuſpect his deſign; and though when he 
perceived it, he prevailed on the king of France not only 
to remonſtrate againſt the archduke's journey, but to 
threaten hoſtilities if he undertook it; though he ſolicited 
the duke of Gueldres to attack his ſon-in-law's dominions 
in the Low-Countries, Philip and his conſort nevertheleſs 
ſet ſail with a numerous fleet, and a good body of land 
forces. They were obliged by a violent tempeſt to take 
ſhelter in England, where Hen II. in compliance with 
Ferdinand's ſolicitations, detain? them upwards of three 
months Lol; at laſt they were permitted to depart, and after 
a more proſperous voyage, they arrived in ſafety at Co- April 2. 
runna in Galicia, nor durſt Ferdinand attempt, as he had 
once intended, to oppoſe their landing by force of arms. 1 
Tux Caſtilian nobles, who had been obliged hitherto to 2 _ 
conceal or diſſemble their ſentiments, now declared openly 72)... for 
in favour of Philip. From every corner of the kingdom, Philip. 
perſons of the higheſt rank, with numerous retinues of 
their vaſſals, repaired to their new king. The treaty of 
Salamanca was univerſally condemned, and all agreed to 
exclude from the government of Caſtile a prince, who by 
conſenting to disjoin Aragon and Naples from that crown, 
diſcovered ſo little concern for its true intereſts. Ferdi- 
nand, mean while, abandoned by almoſt all the Caſtilians, 
diſconcerted by their revolt, and uncertain whether he 
would peaceably relinquiſh his power, or take arms in 
order to maintain it, earneſtly ſolicited an interview with 
bis ſan-im-law, who by advice of Manuel ſtudiouſly avoid- 
ed it. Convinced at laſt, by ſeeing the number and zeal 


8 Zurita Anales de Aragon, vi. 19. P. Mart. Ep. 293, 294. 
e Ferrer, Hit. viii. 6865. ; 


Ws - THE REIGN OF THE 
Book I. of Philip's adherents daily increaſe, that it was in vain to 
> think of reſiſting ſuch a torrent, he conſented, by a treaty, 
—_—E to refign the regency of Caſtile into the hands of Philip, 
reſigns the to retixe into his hereditary dominions of Aragon, and to 
regency of reſt ſatisfied with the maſterſhips of the military orders, 
— and that ſhare of the revenue of the Indies, which Iſabella 
' Aragon. Had bequeathed to him. Though an interview between 

the princes was no longer neceſſary, it was agreed to on 

both ſides from motives of decency. Philip repaired to 
the place appointed with a ſplendid retinue of the Caſti- 
lian nobles, and a conſiderable body of armed men. Fer- 
dinand appeared without any pomp, attended by a few 
followers, mounted on mules, and unarmed. On that 
occaſion don John Manuel had the pleaſure of diſplaying 
before the monarch whom he had deſerted, the exten- 
ſive influence he had acquired over his new maſter; 
while Ferdinand ſuffered in preſence of his former ſubjeQs 
the two moſt cruel mortifications which an artful and am- 
bitious prince can feel; being at once over-reached in con- 
duct, and ſtripped of power [pl. e 

July. Nor long after, he retired into Aragon; and hoping 
chat ſome favourable Fident would ſoon open the way 
for his return into Caſtile, he took care to proteſt, though 
with great ſecrecy, that the treaty concluded with his ſon- 
in- law, being extorted by force, ought to be deemed void 

pf all obligations Lal. . 
ar e PHiL1y took poſſeſſion of his new authority with 2 
— youthful joy. The unhappy Joanna, from whom he de- 
as king and rived it, remained during all theſe conteſts, under the do- 
queen bythe minion of a deep melancholy ; ſhe was ſeldom allowed to 
appear in publick; her father, though he had often de- 
fired it, was refufed acceſs to her; and Philip's chief ob- 

| je was to prevail on the Cortes to declare her incapable 
of government, that an undivided power might be lodged 
in his hands, till his ſon ſhould attain to full age. But 
ſuch was the partial attachment of the Caſtilians to their 
native princeſs, that though Manuel had the addreſs to 
gain ſome members of the Cortes aſſembled at Vallado- 
lid, and others were willing to gratify their new ſovereign 
In his firſt requeſt, the great body of the repreſentatives 
refuſed their conſent to a declaration which they thought 


[fp] Zurita Anales de Arag. vi. 64. Mar. lib. 28. c. 19. 20. P. Mart. er . 
304, 305, &c. | a 
(4] Zurita Anales de Arag. vi. p. 68. Ferrer. Hiſt. viii. 290. 
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ſo injurious to the blood of their monarchs]. They were Book I. 
unanimous, however, in acknowledging Joanna and Phi- 
lip, Queen and King of Caſtile, and their fon Charles 
rince of Aſturias. | 

Tuis was almoſt the only memorable event during Death of 
Philip's adminiſtration. A fever, occaſioned by a debauch, Philip. _ 
put an end to his life in the twenty-eighth year of his age, Sept. 25. 
not having enjoyed the regal dignity which he had been fo 
eager to obtain, full three months LI. F 

Tux whole royal authority in Caſtile ought of courſe The diſor- 
to have devolved upon Joanna. But the ſhock occaſioned __ — 
by a diſaſter ſo unexpected as the death of her huſband jacreaſes. 
compleated the diſorder of her underſtanding, and her in- 
capacity for government. During all the time of Philip's 
ſickneſs, no intreaty could prevail on her, though in the 
ſixth month of her pregnancy, to leave him for a moment. 
When he expired, however, ſhe did not ſhed one tear, 
or utter a ſingle groan. Her grief was ſilent and ſettled. 
She continued to watch the dead body with the ſame ten- 
derneſs and attention as if it had been alive lil, and though 
at laſt ſhe allowed it to be huried, ſhe ſoon removed it 
from the tomb to her own apartment. There it was laid 
upon a bed of ſtate, in a ſplendid dreſs ; and having heard 
from ſome monk a legendary tale of a king who revived 
after he had been dead fourteen years, ſhe kept her eyes 
almoſt conſtantly fixed on the body, waiting for the happy 
moment of its return to life. Nor was this capricious af- 
fection for her dead huſband leſs tinctured with jealouſy, than 
that which ſhe had borne to him while alive. She did not 
permit any of her female attendants to approach the bed 
on which his corpſe was laid ; ſhe would not ſuffer any 
woman who did not belong to her family to enter the 
apartment ; and rather than grant that privilege to a 
midwife, tho? a very aged one had been choſen on pur- 
poſe, ſhe bore the princeſs Catherine without any other 
aſſiſtance than that of her own domeſtics [»]. 

A WOMAN in ſuch a ſtate of mind was little capable of Sie is inca- 
governing a great kingdom; and Joanna, who made it _ ws ” 
her ſole employment to bewail the loſs, and to pray for the 
foul of her huſband, would have thought her attention to 
Public affairs an impious negle& of thoſe duties which ſhe 


[1 Zurita Anales de Arag. vi. p. 75. (el Marian. lib. 28. c. 23. 
be] P. Mart. Ep. 316. [u] Mar. Hiſt. lib, 29. c. 3 & 5. P. Mart. ep. 
318, 324, 328, 333. 
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Boox l. owed to him. But though ſhe declined aſſuming the ad. A 

— miniſtration herſelf, yet, by a ſtrange caprice of jealouſy, ſet « 

the refuſed to commit it to any other perſon; and no in. put 

treaty of her ſubjects could perſuade her to name a regent, rohe 

or even to ſign ſuch papers as were neceſſary for the exe. and 

cution of juſtice, and the ſecurity of the kingdom. picl 

Tux death of Philip threw the Caſtilians into the great. ſon: 

eſt perplexity. It was neceſſary to appoint a regent, both 5 

on account of Joanna's frenzy, and the infancy of her int 

ſon; and as there was not among the nobles, any perſon on 

ſo eminently diſtinguiſhed as to be called by the publick Will bor 

1 voice to that high office, all naturally turned their eyes fro 

Maximilian either to Ferdinand, or to the Emperor Maximilian. The on 

and Ferdi. former claimed that dignity as adminiſtrator for his daugh- = 

nend com- ter, and by virtue of the teſtament of Iſabella; the latter * 
peicors for thought himſelf the legal guardian of his grandſon, whom, 

ebener. on account of his mother's infirmit y, he already conſider- of 

ed as king of Caſtile. Thoſe who had lately compelled Wil bi 

Ferdinand to reſign the government of the kingdom, - 


trembled at the thoughts of his being reſtored fo ſoon to 
his former dignity. They dreaded the return of a mo- 
narch, not apt to forgive, and who, to thoſe defects with 
which they were already acquainted, added that reſent- 
ment which the remembrance of their behaviour, and re- 
flection upon his own diſgrace, muſt naturally have ex- 
cited. Though none of theſe objections held againſt 
Maximilian, he was a ſtranger to the laws and manners 
of Caſtile, and deſtitute of troops and money to ſupport 
his pretenſions, nor could his claim be admitted without 2 
public declaration of Joanna's incapacity for government, 
an indignity, to which, notwithſtanding” the notoriety of 
her diſtemper, the delicacy of the Caſtilians would never 


conſent. 
Us ; Don Jonx MaxvEr., however, and a few of the 
_— nobles, who conſidered themſelves as mot} obnoxious to 
_ Ferdinard's diſpleaſure, declared for Maximilian, and of- 
f fered to ſupport his claim with all their intereſt. Maxi- 


milian, always enterprizing and deciſive in council, though 

| feeble and dilatory in execution, eagerly embraced the 

| offer. But a ſeries of ineffectual negotiations was the 

1 only conſequence of this tranſaction. The Emperor, as 

8 ulſual, aſſerted his rights in a high train, promiſed a great 
wy deal, and performed nothing [>]. 


f x] Mariana, lib. 29. c. 7. Zurita Anales de Arag. vi. 93- 
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Axrxw days before the death of Philip, Ferdinand had Boos I. 
ſet out for Naples, that, by his own preſence, he might 

ut an end, with the greater decency, to the vice. 2 
royalty of the great captain, whoſe important ſervices, vißt ts Bie 
and cautious conduct, did not ſcreen him from the ſuſ- kingdom of 
picions of his jealous maſter. Though an account of his Naples. 
{on-in-law's death reached him at Porto-fino, in the terri- 

tories of Genoa, he was fo ſolicitous to diſcover the ſecret 
intrigues which he ſuppoſed the great captain to have been 
carrying on, and to eſtabliſh his own authority on a firm 
foundation in the Neapolitan dominions, by removing him 

from the ſupreme command there, that rather than diſ- 
continue his wyage, he choſe to leave Caſtile in a ſtate of 

anarchy, and even to riſque, by this delay, his obtaining 

poſſeſſion of the government of that kingdom [y]. 

NoTHING but the great abilities and prudent conduQ , 

of his adherents, could have prevented the bad effects of 

his abſence. At the head of theſe was Ximenes, archbi- Acquires 
ſhop of Toledo, who, though he had been raiſed to that rte 
dignity by Iſabella, contrary to the inclination of Ferdi- y;ca; * 
nand, and though he could have no expeQation of enjoy- through the 
vertheleſs ſo diſintereſted, as to prefer the welfare of his — 
country before his own grandeur, and to declare, that 

Caſtile could never be ſo happily governed as by a prince, 
whom long experience rendered thoroughly acquainted 
with its true intereſt. His zeal to bring over his country- 
men to this opinion, induced him to lay aſide fomgwhat 
of his uſual auſterity and haughtineſs. He condeſcended, 1807. 
on this occaſion, to court the diſaffected nobles, and em- 
ployed addreſs, as well as arguments, to perſuade them. 
Ferdinand ſeconded his endeavours with great art ; and by 
conceſſions to ſome of the grandees, by promiſes to others, 
and by letters full of complaifance to all, he gained many 
of his moſt violent opponents [*]. And though many ca- Aug. 21. 
bals were formed, and ſome commotions excited, yet Ferdinand 
when Ferdinand, after having ſettled the affairs of Naples, Spain. wy 
arrived in Caſtile, he entered upon the adminiſtration, 
without oppoſition. The prudence with which he exer- His prudent 
ciſed his authority in that kingdom, equalled the good for- adminiſtra- 
tune by which he had recovered it. By a moderate, but 
ſteady adminiſtration, free from partiality and from re- 


* Anales de Arag. vi. p. 85. 
2] Ib. vi. 87, 94, 109. | 
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ing much power under his jealous adminiſtration, was ne-iaduence of 
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Book I. ſentment, he entirely reconciled the Caſtilians to his per. 
LS ſon, and ſecured to them, during the remainder of his life, 
as much domeſtic tranquillity, as was conſiſtent with the 
genius of the feudal government, which ſtill ſubſiſte 
among them in full vigour [a]. 
Non was the preſervation of tranquillity in his hered. 
tary kingdoms,- the only obligation which the 3 
Charles owed to the wiſe regency of his grandfather ; 
had the ſatisfaction, during that period, of ſeeing * 
1509. important acquiſitions added to the dominions over which 
Conquelt of he was to reign. On the coaſt of Barbary, Oran, and 
N other conqueſts of no ſmall value, were annexed to the 
crown of Caſtile by cardinal Ximenes, who, with a ſpi- 
rit very uncommon in a monk, led in perſon a numerous 
army againſt the Moors of that country; and, with a 
generoſity and magnificence ſtill more fi ngular, defrayed 
the whole expence of the expedition out of his own reve- 
nues [Þ]J. While in Europe, Ferdinand, under pretences 
both frivolous and unjuſt, and by artifices the moſt ſhame- 
Acquiſition ful and treacherous, expelled John d' Albert, the lawful 
of Navarie. ſovereign, from the throne of Navarre; and ſeizing on 
that kingdom, extended the limits of the Spaniſh monat- 
_ chy from the Pyrenees on the one hand, to the frontiers of 
Portugal on the other [<]. 
Tir was not, however, the deſire of aggrandizing tle 
Archduke, which influenced Ferdinand in this or in any 
other of his actions. He was more apt to conſider that 
young prince as a rival, who might one day wreſt out of 
his hands the government of Caſtile, than as a grandſon, 
for whoſe behoof he was entruſted with the adminiſtrati- 
Ferdinang ON. This jealouſy ſoon begot averſion” and even hatred, 
jealous of the {x mptoms of which he was at no pains to concedl. 
- — Hence proceeded his immoderate joy when his young 
7 queen was delivered of a ſon, whoſe life would have de- 
prived Charles of the crowns of Aragon, Naples, Sicily, 
and Sardinia ; and upon the untimely death of that prince, 
ke difcovrered for the ſame reaſon, an exceſſive ſolicitude 
rz29. to have other children. This impatience of his haſtened, 
in all probability, the acceſſion of Charles to the crown of 
Spain. Ferdinand, in order to procure a bleſſing, of 


fa Ar lib. 29. c. 10. 

Lo] Ib. lid. 29. c. 18. 

Le] Ib. lib, 30. c. 11, 12, 19, 24. his 
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which, from his advanced age, and the i intemperance of 
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18 , he could have litt | | 

his phyſicians, a at by their wr. cp recourſe to Boo x IJ. 

potions, which are ſuppoſed to a "| fo 1 1 "6 he 2 ow — 

tion, thou h they mor | | onſtitu- | 

This was — 1 oor CE ue? fatal to "Us 

that of Ferdinand ; and though he 2 and exhauſted 20 

order which it at firſt occaſioned. 11 Sar a violent di- 

habitual languor and dej Died: of 5 ought On ſuch an | 

averſe from any ſerious attention t „as rendered him 

fond of frivolous amuſements, on whic 8 affairs, and 

© beſtowed mach time 1 2 2 he had not hither- 

having any ſon of his own, his al, he now deſpaired of 

did not abate, nor could x Wh * ouly of the Archduke 

P fat HT Hoe n hs. 

order. to. gratify; thi 2 ar their ſucceſſors. In 1518. 

N. tify this unnatural paſſion, he made a wi 515 

appointing prince Ferdinand, who h Is ade a will, Endeavours 

ET Span, man weh babe h) the Spaniards f. fon, 

to be regent of all his kingdom oved by the Spaniards, . 5 

n ' _ 8 till the arrival of the — 

upon him the grand · maſt . . 25 deed he ſettled by will in 

ders. The former of theſe np ot the three military or- — of 

— Glemed th ene hare put if in 

the latter would. in any ey 8 throne with. his brother; 

inge 5 WOES ye ent, have rendered him almoſt 
FERDINAND! retained tt e 125 

power, which was ſo ed to tha i that jealous love of 

Unwilling to reſign it, even: ws through his whole life. 

removed continually from 3 approach of death, he 

from his diſtemper, . or t. RT to place, in order to fly 

K i; and though his 

r eee eee 

{ellor, who thought ſuch Glen he admit his father con- 

whe one ck NPE mn 

nent, that it could be no lor e danger became ſo immi- 

ceived the intimation with nger ene Ferdinand re- 

ed, perhaps, with ſeen rae nt fortitude and tonch- 

done his grandſon, or 58 ond at the injuſtice he had 

ent and faithful * rea _ Vargas, his moſt anci- 

fallibly entail « civil war 1 regency, he would 

r ee eee 

orders, would ftrip he crown of ts x ip of the. military 

I Zurits*Anates ds Arag, vi. 34 aging ©: Rent, 

r 2 Avg, 20%. Pens Er 85. m1, Au. 
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Boox I. chief ſtrength, he conſented to alter his will in both theſe 
———-—- particulars. By a new deed he left Charles the ſole heir 


1s perſuaded 
to alter that 


will, 
| Education 


| of Charles 


| had loſt much of that corfidedte which Philip once placed 


p. 11. have mY 


Louis XII. with a diſintereſtedneſa, fuitable to the confidence repoſed in 
him, named Chievres for. that office, Even the preſident 

adopted this opinion. Abrege Chron. A. D. 180% Varillas, in his uſual 
manner 


eur in contradicting this aMenion of the Prench authors. Is appears 


of alt his dominions, and allotted to prince Ferdinand, in. 
ſtead of "that throne of which he thought himſelf almoſ 
ſecure, an inconſiderable eſtabliſhment of fifty thouſand 
ducats a year [*}P. He died a few hours after ſigning this 


will, on the twenty-third day of January, one thouſand 


five hundred and ſixteen. _ 

CaarLEs, to whom ſuch a noble inheritance deſcend. 
ed by his death, was near the full age of ſixteen. He had 
hitherto reſided in the Low-Countries, his paternal domi. 


nions. Margaret of Auſtria, his aunt, and Margaret of 
Vork, the ſiſter of Edward IV. of England, and widow 


of Charles the Bold, two princeſſes of great virtue and 
abilities, had the care of forming his early yoath. Upon 
the death of his father, Philip, the Flemings committed 
the government of the Low-Countries to his grandfather, 


the Emperor Maximilian, with the name rather than the 


authority of regent fl. Maximilian made choice of 


William de Croy lord of Chievres to ſuperintend the edu- 


cation of the young prince his grandſon sl. That noble- 


(el Mar. Hiſt. Ib. 30. C. ult. Zurita Anales de Arag, vi. 401. P. Mart 
Ep. 5686, 566. 5 Anales de Arag. lib. & 3 
| if] Pontius Heuterus Rerum Auſtriacarum, lib. xv. Lov. 164g. lib. 7. 
C. 2. P · 155. v ; 


lei The French hiſtorians, upon the authority of M. de Bellay, Mem. 
; . Philip, by bis laſt will, having n 
rance to have the direction of his ſon's education, 


d the King of 


Henault ba: 


, to have ſeen Philip's teſtament, Pract. de I education 
des Princes, p. 16. But the'Spaniſh, German and Flemiſh —— 


Ferdinand, 


Heuterus, a Flemiſh hiſtorian of great authority, 
XII. by conſenting to the marriage of Germaine de Foix with 


—” WD>HEong wa 5&0 
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mari poſſeſſed, in an eminent degree, the talents which Boox I. . 
ftted him for ſuch an important office, and diſcharged tg 
duties of it with great fidelity. Under Chievres, Adrian 

of Utrecht acted as preceptor. This preferment, which 
opened his way to the higheſt dignities an Eccleſiaſtic can 
attain, he owed not to his birth, for that was extremely _ 
mean; nor to his intereft, - for he was a ſtranger to the 
arts of a court z but to the opinion which his countrymen 
entertained of his learning. He was indeed no inconſider- 
able proficient in thoſe frivolous ſciences which, during ſe- 
veral centuries, aſſumed the name of Philoſophy, and 
publiſhed a commentary, which was highly eſteemed, 
upon The Book of Sentences, a famous treatiſe of Petrus 
Lombardus, and conſidered at that time, as the ſtandard 
ſyſtem of metaphyſical theology. But whatever admirati- 

on theſe procured him in an illiterate age, it was ſoon 
found that a man accuſtomed to the retirement of a col- 
lege, unacquainted with the world, and without w tinc- 
ture of taſte or elegance, was by no means qualified for 
rendering ſcience agreeable to a young prince: Charles, 
accordingly, diſcovered an early averſion to learning, and 
an exceſſive fondneſs for thoſe violent and martial exerciſ- 
es, to excel in which was, at that time, the chief pride, 
and almoſt the only ſtudy of perſons of rank. Chievres 
this taſte, either from deſire of gaining his 
pupil by indul „ or from too flight an opinion of the 
advantage of literary accompliſhments Il. He inſtructed 
him, however, with great care in the arts of government; 

he made him ſtudy the hiſtory not- only of his own king- 
doms, but of thoſe with which they were connected; he 
accuſtomed him, from the time of his aſſuming the go- 
vernment of Flanders in the year one thouſand five hun- 
dred and fifteen, to attend to buſineſs; he perſuaded him 

to peruſe all papers relating to public affairs; to be preſent 


grandſon, but that being oppoſed, Chievres ſeems to have continped to dif- 
i Thos tn hp e the your tho. the Fleming tents 
188. 
Maximilian to 4 — of the regency, b ü d. Aenenry 12 
pointed his daughter Margaret, er with 2 council of Flemings, 
— (aprrevy opti when he himſelf bould, at any time, be 
abſent. He likewiſe narged Chi res 84 e of Utrec 
Us preceptor to his ſon, Heut. ibid. 166, 167. af Heuterus relates wi 
0 Hi matter is confirmed by Moringus in Vita Adriani, apud 
191 7 5 p. * by eee . 820, whe. - 
ov Vita Adriani, . Struvii Corpus Hiſt, Gama: 7. P. 
Heuter, Rer. Auftr, lib. 5. ©. 3. 5. J.... * 
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vY> to them himſelf thoſe matters concerning which he re- 


| The firſt ſuited his time of life. The firſt openings of his genius 


| Stateof Thr kingdoms of Spain, as is evident from the view 


- miniſtration. On, no leſs vigorous than prudent. The feudal inftituti- 


| 


Book I., at the deliberations of his privy counſellors, and to propo's 


quired their opinion Lil. From ſuch an education, Charles 
contracted habits of gravity and recollection which ſcarce 


openings of qid not indicate that ſuperiority which its maturer age 
— diſplayed [k]. He did not 7 in his youth that — 
_ tnoſity of ſpirit which commonly uſhers in an active and 
enterprizing manhood. Nor did his early obſequiouſneſ; 

to Chievres, and his other favourites, promiſe that capa- 

cious and deciſive judgment, which afterwards directed the 

affairs of one half of Euro But his ſubjects, dazzled 

- with the external 5 of a graceful figure and 

many addreſs, viewing his character with that partiality 

which is always ſhown to princes during their youth, en- 

tertained ſanguine hopes of his adding luſtre to thoſe 

crowns which deſcended to him by the death of Ferdinand, 


8 that time, in a ſituation, which required an adminiſtrati- 


oyal prerogative. circumſcribed by the privileges of the 
55 5 . by the pretenſions of the people, was con- 
ned within very narrow limits. Under ſuch a form of 


"- 
R Os 


22 


—_ as. Mt. ME - ol «a «6 „ as «7. > _— 


EMPEROR CHARLES V. yu 
fuperior abilities enabled him to reſtrain the turbulence of Boox I. 
the nobles, and to moderate the jealouſy of the commons —- 
and by the wiſdom of his domeſtic government, by the | 
fagacity with which he condufted his foreign operations, 
and by the high opinion that his ſubjeQs entertained of 
both, he preſerved among them a degree of tranquitity 
greater than was natural to a conſtitution, in which the 
ſeeds of diſcord and diſorder were fo copiouſly mingled. 

But, by the death of Ferdinand, theſe reſtraints were at 
once withdrawn; and faction and diſcontent, from being 
jong repreſſed, were ready to break out with fiercer ani- 

In Ger to prevent theſe evils, Ferdmand had in his Ferdinand + 
laſt will taken a moſt prudent precaution, by appointing bad appoint- | 
cardinal Ximenes, archbiſhop of Toledo, to be fole fe- Kanada“ 
gent of Caſtile, till the arrival of his grandſon in Spain. Regent. 
The ſingular character of this man, and the extraordinary 
qualities which marked him out for that office, at ſuch a 
juncture, merit a particular deſcription. He was deſcend- is riſe and 
ed of an honourable, not of a wealthy family; and the character. 
circumſtances of his parents, as well as his own inclinati- 
ons, having determined him to enter into the church, he 
early obtained benefices of great value, and which placed 
him in the way of the higheſt preferment. All theſe, 
however, he renounced at once; and after undergoing a 

very ſevere noviciate, aſſumed the habit of St. Francis in 
a monaſtery of Obſervantine friars, one of the moſt rigid 
orders in the Romiſh Church. There he ſoon became 
eminent for his uncommon auſterity of manners, and for 
thoſe exceſſes of ſuperſtitious devotion, which are the 
proper characteriſtics of the monaſtic life. But notwith- 
ſtanding theſe extravagancies, to which weak and enthuſi- 
aſtic minds alone are uſually prone, his uaderſtanding, na- 
turally penetrating and deciſive, retained its full vigour, 
and acquired him ſuch great authority among his own or- 

der, as raiſed him to be their provincial. His reputation 
for ſanctity, ſoon procured him the office of father cpn- 

feſſor to the queen Iſabella, which he accepted with the 
utmoſt reluctance. He preſerved in a court the ſame au- 
ſterity of manners, which had diſtinguiſhed him in the 
cloiſter. He continued to make all his journies on foot; 
he ſubſiſted only upon alms; his acts of mortification were 
as ſevere as ever; and his penances as rigorous. Iſabella, 
Pleaſed with her choice, conferred on him, not long after, 
the Archbiſhoprick of Toledo, which, next to the Papa» 


X 3 cy, 


Boox I. 


his habit, moſt frequently pn the ground, or on boards, 


to, 1635. p. 13. 
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ey, is the richeſt dignity in the church of Rome. This 
honour he declined with a firmneſs, which nothing but the 
authoritative injunction of the Pope was able to overcome. 
Nor did tHis height of promotion change his manners. 


Though obliged to diſplay in public that magnificence 
which became his ſtation, he himſelf retained his monaſtic 
" ſeverity. Under his pontifical robes he conſtantly wore 


the coarſe frock of St. Francis, the rents in which he uſed 
to patch with his own hands. He at no time uſed linen; 
but was commonly clad in hair-cloth. He ſlept always in 


rarely in a bed. He did not taſte any of the delicacies 
which appeared at his table, but ſatisfied himſelf with that 
ſimple diet which the rule of his order preſcribed [k]. Not- 


withſtanding theſe peculiarities, ſo oppoſite to the manners 
of the world, he poſſeſſed a thorough knowledge of its 
affairs; and no ſooner was he called by his ſtation, and by 
the high opinion which Ferdinand and Iſabella entertain- 
ed of him, to take a principal ſhare in the adminiſtration, 


than he diſplayed talents for buſineſs, which rendered the 


fame of his wiſdom equal to that of his ſanctity. Bold 
and original in all his plans, his political conduct flowed 


from his real character, and partook both of its virtues 
and its defects. His extenſive genius ſuggeſted to him 


ſchemes, vaſt and magnificent. Conſcious of the inte- 
grity of his intentions, he purſued theſe with untemitting 


and undaunted firmneſs. Accuſtomed from his early 
youth to mortify his own paſſions, he ſhewed little indul- 
gence towards thoſe of other men. Taught by his ſyſtem 
of religion to check even his moſt innocent deſires, he 
was the enemy of every thing to which he could affix the 


name of elegance and pleaſure; and, though free from 


any ſuſpicion of cruelty, he diſcovered in all his commerce 


with the world a ſevere inflexibility of mind, and auſterity 


of character, peculiar to the monaſtic profeſſion, and 
which can ſcarce be « nceived in a country where that is 
Suck was the man to whom Ferdinand committed the 


regency of Caſtile, and though he was then near four- 


ſcore, and perfetiiy acquainted with the labour and 


difficult of. the office, his natural intrepidity of mind, 
and 


for the public good, prompted him to accept of 


it without heſitation: And though Adrian of Utrecht, who 


[x] Hiſtoire de Fadwiniſtration du Card. Times. par Mich, Bauder, 
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| Book I. jefts had always exprefſed l. The Flemiſh court, how. 
ever, prevailed both on the Pope and on the Emperor to 


Recognized 
| through * aſtily interpoſed, and with that firm and decifive tone 


influence of 


— 


| April 13. 


His ſchemes XIMS, though 
for extend which, from his advanced age, he could not 
rogative to enjoy, aſſumed, 


this title; and inſtructions were ſent to * to pre- 


his authority and credit in 
immediately aſſembled ſuch of the nobles as were then a 
court. What Charles required was laid before them; 
and when, inſtead of complying with his demands, they 


no called to deliberate, but to obey ; that their ſovereign 
did not apply to them for advice, but ex 
and this day, added he, Charles ſhall be proclaim 


follow its eXample.” On the ſpot he gave orders for that 
purpoſe lo]; and notwithſtanding the novelty of the prac- 
tice, and the ſecret diſcontents of many perſons of diftinc- 
tion, Charles's title was univerſally 5 In Ara- 
gon, where the privileges of the ſubject were more ex- 
3 and the r 
aragoſſa, whom Ferdinan appoi regent, 

were far inferior to thoſe of Ximenes, the fame obſequi- 
— the will of Charles did not appear, nor was he 
acknowl 


to reap the advantages 
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addreſs letters to Charles as king of Caſtile ; the former 
of whom, it was pretended, had a right, as head of the 
church; and the latter, as head of the empire, to confer 


vr on the Spaniards to acknowledge it. Ximenes, 

though he had earneſtly remonſtrated alt the meaſure, 
as equally unpopular and unneceſſary, reſolved to exert al 
ing it into execution, and 


began to murmur againſt ſuch an unprecedented encroach- 
ment on ö „ and to talk high of the rights of 
oanna, and their oath of allegiance to her, Ximene 


which was natural to him, told them, that they were nc 


ed ſubmiſſion; 
King of Caſtile in Madrid, and the reſt of the cities wil 


ed there under any other character but that of 
II his arrival in Spain [p]). | 


6d only of delegted porn 


Prince, til 


with the character of regent, 

all the ideas natural to a monarch, and 3 ſchemes 
for extending the regal „which he purſued with 
as much intrepidity and ardour, as if he himſelf had bee" 
reſulting from their ſucceſs. - The 
exorbitant privileges of the Caſtilian nobles, circumſcrib 
ed the prerogatiye of * within very narrow limits 


P. Mart, Ep. 368. 
b 8 be Ui. ds 0. 
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Theſe the cardinal conſidered as ſo may unjuſt extortions Boox I. 


ous as the attempt was, there were circumſtances in his 
ſituation which promiſed him greater fucceſs than any 
king of Caſtile could have expected. His ſtrict and pru- 
dent ceconomy of his . archiepiſcopal revenues, furniſhed 
kim with more ready money, than the crown could at any 
time command; the ſanctity of his manners, his charity 
and munificence rendered him the idol of the people; and 
the nobles themſelves, not ſuſpecting any danger from him, 
did not obſerve his motions with the ſame jealous atten- 
tion, as they would have watched thoſe of one of their 
IMMEDIATELY upon his acceſſion to the regency, By depret- 


ment would of conſequence be ſomewhat relaxed, began — 


to aſſemble their vaſſals, and to proſecute, by force of 
arms, animoſities and pretenſions which the authority of 
Ferdinand had obliged them to difſerable, or to relinquiſh. 
But Ximenes, who had taken into pay a good body of 
troops, oppoſed and defeated all their deſigns with unex- 
pected vigour and facility; and though he did not treat 
the authors of theſe diſorders with any cruelty, he forced 
them to acts of fubmiſſion, extremely mortifying to the 
: ty ſpirit of Caſtilian grandees. 


dividuals, and every act of rigour was juſtified by the 2 body of 
appearance of neceſſity, founded on the forms of juſtice, ue de. 
and tempered with a mixture of lenity, there was ſcarce the crown. 
room for jealoufy or complaint. It was not fo with his 
next meaſure, which, by ſtriking at a privilege eſſential - 

to the nobles, gave a general alarm to the whole crder. 
By the feudal conſtitution, the military power was lodged 
in the hands of the nobles, and men of an inferior condi- 
tion were called into the field only as their vaſſals, and to . 
follow their banners. A king with ſcanty revenues, and a 
limited / prerogative, £ ed on theſe potent barons in 
all his operations. It was with their forces he attacked his 
enemies, and with them he defended his own. kingdom; 
and while at the head of troops attached only to their own 
lords, and - accuſtomed to obey no other commands, his 
authority was precarious, and his: efforts feeble, From 
this ſtate Ximenes reſolved to deliver the crown; and as 
mercenary ftanding armies were unknown under the feudal 
government, and would have been odious to a martial and 
2 generous 
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from the crown, and determined to reduce them. Danger 


ſeveral of the nobles, fancying that the reins of govern- _ the _ | 


3UT while the Cardinal's attacks were confined to in- By forming 


pending on 


1 
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Boox I. generous people, he iſſued a proclamation, comma 
every city in Caſtile to enroll a certain number of i bus 
geſſes, in order that they might be trained to the uſe of 
arms cn, Sundays and holidays; he engaged to provide of. 
ficers to command them at the publick expence; and x; 
an encouragement to the private men, promiſed them an 
exemption from all taxes and impoſitions. The frequent 
incurſions of the Moors from Africa, and the neceſlity of 
having ſome force ready to oppoſe them, furniſhed a plau- 
able p pretence for this innovation. The object really in 
view was to ſecure the king a body of troops independent 
of his barons, and which might ſerve to counterbalance 
their power Lal. The nobles were not ignorant of his 
intention, and ſaw how effeQtually the ſcheme he had 
adopted would accompliſh his end; but as a meaſure which 
pa eee ee — progreſs of the 
Infideis was extremely . ne it 
ariſing from their order 


wholly to intereſted motives, "they endeavoured to excite 
the cities themſelves to refuſe obedience, and to remon- 


ſtrate againſt the proclamation, as inconſiſtent with their 


Some of the declared themſelves 
prot Violent remonſtrances were preſented 
to the King. His Flemiſh counſellors were alarmed. 
. by fore in fore infcnce 
by terror, partly in fome inſtances, 
and by ot ot Bag 1 A 2 on all the re- 
— cities to comply rl. Baiag his adminiſtration, 


he continued to execute his with vigour, but ſoon af- 
ter his death it was entirely — p 


By recalling His ſucceſs in this — I Ol 
the graets of Power of the nobility, encouraged him to a dimi- 
narchs to nution of their poſſeſſions, which were no leſs exorbitant. 
a,,,  O_— —— — 
| Pee the nobles, ever attentive to their own 


charters and privileges. In conſequence of their inſtigati- | 
Wy +, and ſeveral other cities, roſe in 


F eee erer 2 8.8 ET 
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moſt of the grandees held theſe lands, were extremely Book I. 
defeQive z it was from ſome ſucceſsful uſurpation, which — 
the crown had been too feeble to diſpute, that many deriv- 
ed their only title to poſſeſſion. An enquiry carried back 
to the origin of theſe encroachments, which were almoſt 
co-eval with the feudal fyſtem, was impracticable; and 
s it would have ſtripped every nobleman in Spain of great 
part of his lands, it muſt have excited a general revolt. 
Such a ſtep was too bold, even for the enterprizing genius 
of Ximenes, He conbars himſelf to the reign of Fer- 
dinand; and beginning with the penſions granted during 
that time, refuſed to ka any farther payment, becauſe - 
all right to them expired with his life. He then called to 
account thoſe who had acquired crown lands under the ad- 
miniſtration of that monarch, and at once reſumed what- 
ever he had alienated. The effects of theſe revocations 
extended to many perſons of great rank ; for t Fer- 
dinand was a prince of little generoſity ; yet he and Iſabella 
having been raiſed to the throne of Caſtile by a powerful 
ſaction of the nobles, they were obliged to reward the 
zeal of their adherents with great liberality, and the royal 
demeſnes were their only fund for that purpoſe. The 
addition made to the reyenue of the crown by theſe revo- 
cations, _—_— with his own frugal ceconomy, enabled 
Ximenes not only to diſcharge all the debts which Ferdi- 
nand had left, = to remit © nſiderable ſums to Flanders, 
but to pay the officers of his new militia, and to eſtabliſh 
nes more numerous, and better furniſhed with 
arti ery, arms, and warlike ſtores, than Spain had ever 
poſſeſſed in any former age Il. The prudent and diſin- 
tereſted application of theſe ſums was a full apology to the 
people for the rigour with which they were «a 24 £ 
Tux nobles, alarmed at theſe repeated attacks, thought Th. novics 
— to take ons for the ſafety of their order. oppoſe his 

— — loud complaints were uttered, * lures. 
and — — taken; but before they proceeded 
to extremities, they appointed ſome of their number to 
examine the in conſequence of which the Cardinal 
exerciſed acts of ſuch high authority. The admiral ef 
Caſtile, the duke de Infantado, and the cond? de Bene- 
vento, grandees of the firſt rank, were entruſted with this 
commuſfion. Ximenes received them with cold civility, 
wlin anfeer to their demand ced the teſtament of 


Ferdinand, by which he was appointed regent, together 
£9 Flechier Vie de Xiwen. i, 600, 


with 
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Bre without their validity. As the converſation grew warm, he leq 


fuccels. 


ing to theſe and raiſing his voice, ** the powers which! 
have received from his catholick majeſty. With theſe 
_ govern Caſtile; and with theſe I will govern it, till the 


Thwarted 
by Charles's 


Flemiſh mi- 


niſters. 


Flemiſh miniſters, who preſuming upon their favour with 
as well as thoſe of their own country. Jealous of his 
er, than as a miniiter who by his prudence and vigour 


Vas adding to the grandeur and authority 
Every complaint againſt his — was liſtened to 


of regent, they endeavoured to leſſen his authority by 
dividing it. They ſoon diſcovered that Adrian of Utrecht, 


An additi- 
onal number 
or regents 


appointed. 


defence, was what deſpair alone would diQate. All 


2 3 to give the leaſt check to his proceedings; 


mer diſtinguiſhed for his addreſs ; the latter — his firm- 
neſs. Ximenes, though no ſtranger to the malevolent in- 
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with the ratification of that deed by Charles. To beth Wl tie 
—v>—- thefe they objected; and he endeavoured to eftablifh whit 


them inſenſibly towards a balcony, from which they had 
a view of a large body of troops under arms, and of x 
ſormidable train of artillery. ** Behold,” ſays he, point. 


king your maſter and mine takes poſſeſſion ef his k 
dom (sl. A declaration ſo bold and haughty fences 
them, and aſtoniſhed their aſſociates. To take arms 
againſt a man aware of his danger, and prepared for hiz 


thoughts of a general confederacy againſt the Cardinal 
9 were laid aſide; and except from ſome 


flight commotions, excited by the ate reſentment of 
e noblemen, the tranquillity of Caſtile ſuffered 
no interruption. _ 

IT was not only from the oppoſition of the Spaniſh no- 
bility that obſtacles aroſe to the execution of the Cardinal's 
ſchemes; he had a conſtant ſtruggle to maintain with the 


the young king, aimed a: direQing the affairs of Spain, 


great abilities, and independent ſpirit, they conſidered 
him rather as a rival who might circumſcribe their pow- 


of their maſter. 


with pleaſure by the courtiers in the Low-Countrics. 
Unneceſſary obſtructions where thrown by their means in 
the way of all his meaſures, and they could not 
either with decency or ſafety deprive him of the office 


— joined with him in office, had neither genius or 


harles, ther advice, added to the commiſ- 
ſion of 4. . La Chan, a Flemiſh gentleman, and 
afterwards Amerſtorf, a nobleman of the for- 


tention of the Flemiſh courtiers, received them with all 


rs) Fleeb. ii. 66 m. Ferreras, Hiſt, viii. 433. 3 
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the external marks of diſtinction due to the office wit: Boox I. 
which they were inveſted ; but when they came to enter — 

upon buſineſs, he abated nothing of chat air of ſuperiori- 
ty with which he had treated Adrian, and ſtill retained 
the ſole direction of affairs. I he Spaniards, more averie, 
than any other people to the government of 
ſtrangers, approved of all his efforts to. preſerve his au- 
thority; and even the nobles, influenced by this national Ximes re- 
paſſion, and forgetting their jealouſies and diſcontents, e = 
choſe rather to ſee the ſupreme power in the hands of one affair. 
of their countrymen, whom they feared, than in thefe of 
foreigners, whom they hate. Y RS 
 NiMENEsS, though engaged in ſuch great ſchemes of His ſucceſs- 
2 icy, and embarraſſed by the artifices and in- 2 
the Flemiſh miniſters, had the burden of two 
ck wars to ſupport. The one was in Navarre, in- 
vaded by its unfortunate monarch, John d' Albert. The 
death of Ferdinand, the arr of Charles, and the di- 
cord and difaffeQion which reigned among the Spaniſh 
nobles, ſeemed to preſent him with a favourable opportu- 
nity of recovering his dominions. 'The Cardinat' vigt- 
lance, however, —— a meaſure ſo well concerted. | 
Foreſceing the to which that kingdom might be OE 
expoſed, + me his firſt acts of adminiitration was to 
order-thither a conſiderable body of troops. While the 
* was employed with one 7 a te his army in the bege D 
. Jean Pied en Port, Villalva, an officer of great | 
— and courage, attacked the other by ſurpriz e, 
and cut it to pieces. The king inſtantly retreated with 
| 2 and an end was put to the war Lil. But as 
avarre was filled at that n 
er 
= 
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Boox I. being deſtitute of ſtrong towns to which they could re. 
LA tire, have been obliged to abandon their conqueſt with 23 

much rapidity as they gained it. 
* Tux war which he carried on in Africa, againſt the 
I +; famous adventurer Horue Barbaroſſa, who, from a pri- 
" fortuacte, vate corfair, raiſed 7 oe by his ſingular valour and 
_ addreſs, to be king of ers and Tunis, was far from 

being equally ſucceſsful. The ill conduct of the Spaniſh 

general, and the raſh valour of his troops, preſented 
Barbaroſſa with an eafy victory. Many periſhed in the 

battle, more in the retreat, and the remainder returned 

into Spain covered with infamy. The magnanimity, 

however, with which the Cardinal bore this diſgrace, 

the only one he experienced during his adminiſtration, 

added new luſtre to his character fu]. Great compoſure 

of temper under a diſappointment, was not expected from 

a man fo remarkable for the eagerneſs and impatience 

| with which he urged on the execution of alt his ſchemes 

Cornption nis diſaſter was ſoon forgotten; while the condud 

miſh mini. Of the Flemiſh court proved the cauſe of conſtant — 
8 —— ſineſs, not oy to the Cardinal, _—_ the whole Span 

arly of nation. All the great qualities of —— 1 me 

chere. miniſter and 2 of the . pi 
with an i and . avarice. — — of his 
maſter to the crown opened a new and copious 
ſource for the — of ths paſſion. During the 

time of Charles's reſidence in Flanders, the wings 4 tribe 

of pretenders to offices or to favour reſorted thither. 

ſoon diſcoyered that, without the | 
it was vain to | 


rw ' | 

| High bidder. Aker ther eames Chievres, 
RE, miniſters engaged in this s whi 
became as general and avowed, as it was i 
I be Spaniards were filled with rage when 
offices of 


- 
- 


— lay mportance to the welfare of 
try, ſet to 
its happineſs. Ximenes, — in his 
miniſtration, and a 1 


mind, to the paſſion of avarice, ive 
moſt boldneſs againſt the venalit 


repreſented to the king in ſtron 
_ indignation which their beha 


el Comet, ib. vi. p. 79. 


[vw] Minian, Conti, I. i. c. 3. 
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igh-ſpirited people, and beſo! him to ſet out Boox I. 
. time for Spain, that, by his preſence, ge 
might 8 clouds which were gathering all over 
the kingdom 2 
CHARLES was fully ſenſible that he had delayed too chadg per- 
long to take poſſeſſion of his dominions in Spain. Power- x;mene: ts 
ful obſtacles, however, flood in his way, and detained vim̃ Spain. 
him in the Low-Countries. The war which the league of 
Cambray had kindled in Italy, ſtill fubſiſted ; though, 
during its courſe, the armies of all the parties engaged in 
it, had taken different direQions. France was now in 
alliance with Venice, which it had at firſt combined to 
deſtroy. Maximilian and Ferdinand had for ſome years 
carried on hoſtilities againſt France, their original ally, 
to the valour of whoſe troops the confederacy owed all 
its ſucceſs. Together with his kingdoms, Ferdinand 
tranſmitted this war to his n; and there was reaſon 
to expect that Maximilian, always fond of new enter- 
prizes, would perſuade the young monarch to enter into ID 
it with. ardour. But the Flemings, who had long poſ- E 
ſeſſed an extenſive commerce, which during the league of ß 
height upon the ruins of 


the two monarchs was the happieſt event for 
lelvey;' xs well as for their kingdoms. - In fuch hands 


336 


— — 


The Flem- 
ings averſe - 
to Charles's 
viſit to 
Spain. 


Afraid of | 


Boox I. tenſions upon the kingdom of Naples; that in conſide- 


he ſhould till the accompliſhment of the marriage, pay an 
hundred thouſand.crowns a year to the French king; and 


faction, Francis ſhall be at liberty to aſſiſt them with all 
his forces [*]. This alliance not only united Charles ard 


to cope with the French and Venetians, to enter into a 


univerſal tranquility, and was indebted for that bleſſing 
do two princes, whote rivalſhip and ambition kept it in 


perpetual FTP 


miſn miniſters, that he ſhould viſit that kingdom ſoon. 


niſh crown were ſpent there, and they e 


any competitors, all the effects of their monarehꝰs gene- 
roſity ; their country became the ſeat of 


_ affairs; the Low- Countries would be conſidered only 


band, the wiſdom, the integrity, and the magnamimity 
a e of chat prelate, gave him à wonderful aſcendant over the 
minds of men; and it was extremely 
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ration of Charles's being already in poſſeſſion of Naples, 


the half of that ſum annually, as long as the princeſs bad 
no children; that when Charles ſhall arrive in Spain, the 

heirs of the King of Navarre may repreſent to him their 
right to that kingdom; and if he do not give them ſatiſ- 


Francis, but obliged Maximilian, who was unable alone 


treaty with thoſe powers, which put a final period to 
that bloody and tedious war which the league of Cam- 
bray had occaſioned. Europe enjoyed a few vears of 


their r 
By the treaty of Noyon, Canes ſecured u fal y 
into Spain. It was not, however, the intereſt of his Fle- 


SST 


While he reſided in Flanders, the revenues of the Spa- 
„ Without 


_— 
4 


government, and 
all favours were diſpenſed by them. Of all theſe advan- 
ge; they ran the riſque of ſeeing themſelves deprived, 

from the moment that their ſovereign entered Spain. The 
Spaniards would naturally aſſume the direction of their 


ince of that mighty monarchy ; and they who 
now-(iftribute d the ir ay Prout ah Ferro oor 
Lv 

s. But what Chievres chiefſy wiſhed t avoid was, an 
interview between the King and Ximenes. Ou the other 


„theſe 
qualities, added to the reverence due to his age And 


would command the reſpect of a young de he, er 
of noble and generous 4 hiinſelf, would, 


— — 
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jeſſen his deference towards of another character. Book I. 
Or, on the other hand, if Charles ſhould allow his Fle- 
miſh favourites to retain all the influence over his coun- 
cils which they at preſent poſſeſſed, it was eaſy to foreſee 
that the Cardinal would remonſtrate loudly againſt ſuch an 
E indignity to the Spaniſh nation, and vindicate the ri 
of his with the fame intrepidity and ſucceſs, that 

he had aſſerted the prerogatives of the crown. For theſe 
reaſons, all his Flemiſh counſellors combined to retard his 
departure; and Charles, unſuſpicious, from want of ex- 
perience, and fond of his native country, ſuffered him- 
elf to be unneceſſarily detained in the Netherlands a whole 
year after ſigning the treaty of Noyon. 

Tus repeate intreaties of Ximenes, the advice df his TILA 


ed; 


father Maximilian, and the impatient murmurs of Charles em- 
| ia Sand ſubjects, prevailed on him at laſt to embark. back for 
ne was attended not only by Chievres, hi 3 


but by a numerow and fiese ran of Flemiſh no- 
bles, fond of beholding the » or of ſharing inthe 
bounty of their prince. er a dangerous voyage, 1 
landed at Villa Vicioſa, in the ince of Aſturias 
was received with ſuch loud a 535 
monarch, whoſe arrival was ſo ardently deſired, had rea- 
ſon to The nobility reſorted to their ſo- 
vereign from all parts of the kingdom, and diſplayed a 
=, Wy which the Flemings were unable to emu+ 

: 

XIAENES, who endesa the of the ki as His F. 
the greateſt blefling to his yo grins „ 
wards the coaſt, as faſt as the infirm ſtate of his health 


regency, and notwithſtanding his extreme old age, he with Xime- 

abated, in no degree, the rigvarer Huanicy of ky Gide. =: 

tications z and to theſe he added fuch laborious aſſiduity 

in buſineſs, as would have worn out the moſt youthful and 

vigorous- conſtitution. Every day he employed ſeveral 

hours in devotion ; he celebrated maſs in perſon; he even 

aloted ſome ſpace for ſtudy. N ding theſe oc- 

r the council; he received 
and read all papers preſented to him; he dictated letters 

and inſtructions; and took under his i ion all buſi- 

nes, civil, eccleſiaſtical, or military. Every moment 

of his time was filled up with ſome ſerious employment. 


DIP. Mart. Ep. $99. Got. 


would permit, in order to receive him. During his un rz 
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Boos L. The only amuſement in which he indulged himſelf 
few friars and divines, ſome intricate article in ſcholaſ; 


D.. eee v. i 29 
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HE 
. 
HE 
for 


country. Which ſoever of theſe opinions we „. 

certain it is that he ing the 

letter zl. The variety, the grandeur, and the ſucceſs of 

his ſchemes, during a regency of only twenty months, 

leave it doubtful, whether his ſagacity in council, his pru- 

dence in conduct, or his boldneſs i in execution, deſerve 

the greateſt praiſe. His reputation is ſtill high in Spain, 
not only for Fein but for nity ; and he is the 

only pie miſter mentioned in hiſtory, whom his con- 

emporaries Teverenced” as a "ſaint{5], and to whom the 

people finitler hiv" goverment aicribed Ge power of work- 
miracles. © 

3 ae the death of Ximenes, Chari made his gd; 
blic „ WI pop, Anto Valladolid, whither 

En -aftile. Though he af. f e- 

ſumed r e title had 

been acknowledged in the Corte The Spaniards 

— Joanna us poſſeſſed of the wie right to the 

crown, and no"example' of «ſon's having enjoyed the 

-ortes diſcovered all that ſcrupulous fe- 


S » 7:5 
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NotwWriubraiiiire this obſequic 

Cortes to the will of the king, the moe} ickene hagen f. 
of Affatisfaction with bis government began to break out n dale of 
e | 
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Book L. the young monarch the aſcendant not 
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only of a tutor, bye 
of a parent. Charles ſeemed to have no ſentiments but 
thoſe which his miniſter inſpired, and ſcarce uttered 3 
word but what he put into his mouth. He was conſtantly 
| ſurrounded by Flemings; no perſon got acceſs to him 
without their permiſſion ; nor was any admitted to audi- 
ence but 5 As he ſpoke the Spaniſh lan- 
Y, his anſwers were always extreme- 

- ge and x yo 4 8 with heſitation. From all 
theſe circumſtances, many of the Spaniards were led to 
believe that he was a prince of a ſlow.and:narrow genius; 
ſome pretended to diſcover a reſemblance between 
him and his mother, and began to whiſper that his capa- 
city for government would never be far ſuperior to hers; 
and though they who had the beſt opportunity of judging 
concerning his character, 8 your” —— peg 

PPearances, he 2 

ang city ic}; yet all agreed in op 
demning his partiaſiqʒ rds his countrymen, and his at- 
2 to his as unreaſonable and immode- 
rate. Unfortun gly for Charles; theſe favourites were 
unworthy of his confidence. To amaſs wealth ſeems to 
have been their only aim; and as they n 
that either their maſter's good ſenſe, or the i 


the Spaniards, might ſoon abridge their power, * 


e e es 
rice was the more becauſe expect 
8 8 

_ ces and benefices, were 2 by the Fleming, 


puky (8 hy es Chi his wife, and Sau- 
vage, whom Charles, on the death of Ximenes, had im- 
ently raiſed to be chancellor of Caſtile, vied with 

each other in all the refinements of extortion and venality. 
Not only the Spaniſh hiſtorians, who, from reſentment, 
5 2 of e but Peter Martyr An- 
 gleria, an Italian, who reſided at that time in the court of 
pain, and who was under no temptation to deceive the 
| Perſons to whom his letters are addreſſed, give a deſcript- 
on which is almoſt incredible, of the inſatiable and 
ſhameleſs covetonſneſs of the Flemings. . According to 
Angleria's calculation, which he aſſerts to be extreme!) 
moderate, they remitted into the Low-Countries, in the 


| ſpace of ten months, no leſs a ſum than a million and one 
D [c] Saadoral, p. 31. P. Mart, Ep. 688. 


| hundred 
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hundred thouſand ducats. The nomination of William Boox 1. 
de Croy, Chievres's nephew, a young man not of cano- — by 
nical age, to the Archbiſhoprick of Toledo, exaſperated = 
the Spaniards more than all theſe exations. They con- N 
ſidered the elevation of a ſtranger to the head of their 
church, and to the richeſt benefice in the kingdom, not 
only as an injury, but as an infult to the whole nation; 
and both clergy and laity, the former from intereſt, the 
latter from — joined in exclaiming * 

it dJ. 

CHARLES leaving Caſtile thus difeuſted with his admi- Charles 
niſtration, ſet out for Saragoſſa, the capital of Aragon, folds the 
hat he might be preſent in the Cortes of tht kingdom. . Aragon 
On his way thither, he took leave of his br erdi- 
nand, whom he ſent into Germany on the pretence of 
viſiting their grandfather, Maximihan, in his old age. 

To this ppudent precaution, Charles owed the preſervati- 
on of his Spaniſh dominions. During the violent com- 
motions which aroſe there ſoon after this period, the Spa- 
niards would infallibly have offered the crown to a prince 

who was the dariing of the whole nation; nor did Ferdi- 
nand want — Þþ or counſellors, that would have 
| prompted-him to accept of the offer [<]. 

Tnx Aragoneſe had not hitherto acknowledged Charles The Arge 
as king, nor would they allow the Cortes to be aſſembled naſe more 
in his name, but in that of the Juſtiza, to whom, during — <> oo 
an int m, this privilege belonged [fl. The oppaſi- Caltilians, 
tion Charles had to ſtruggle with in the Cortes of Aragon, 
was more violent and obſtinate than that which he had 
oyercome in Caſtile; after long delays, however, and 
with-much difficulty, he the members to. con- 
fer on him the title of king, in conjunction with his mo- 
ther, At the ſame time he bound himſelf by that ſolemn 
oath, which the neſe exacted of their kings, never 
to violate any of their rights or liberties. When a dona- 
tive was demanded, the members were ſtill more intrat- 
able; many months elapſed before they would agree to 
grant Charles two hundred thouſand ducats, and that 
tum they appropri iated ſo ſtri ly for paying debts of the 

crown, which N bad long been forgotten, that a very {mall 

part of it came into t King's _ 8 had * 
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x I. * Caſtile taught them caution, and determined 
S be 6 > an fellow citizens, 
how obſolete ſoever, than to furniſh ſtrangers the mean, 

of 1 themſelves with the ** of their coun. 


Duonxms theſe proceeding of of the Cortes, ambaſſaden 
arrived at Saragoſla is I. and the young king 
of Navarre, — the reſtitution of that kingdom 
in terms of the treaty of Noyon. But neither Charles, 
nor the Caſtilian nobles whom he conſulted on this — 
on, diſcovered any inclination to part with this ACquiſiti- 

on. A conference held ſoon after at Montpelier, in order 
to bring this matter to,an amicable iſſue, was altogether 
fruitleſs; and while the French urged the injuſtice of the 


uſurpation, the Spaniards were attentive only to its | umport- 
ance 
119. - From Aragon, ESE. where 
. 7 ' he waſted as much time, encountered more difficulties, 
and gained leſs money. 'The Flemings were now be- 
come ſo odious in every province of Spain by their exac- 
tones that the deſire of mortifying them, and of diſap- 
pointing their avarice, augmented the jealouſy with which 
e uſually conduct their deliberations. 
 Combinati- Ku — who had felt moſt ſenſibly the weight 
— 4 and rigour of the oppreſſive ſchemes, carried on by the 
acainſt che Flemings, reſolved no longer to ſubmit with a tamene' 
- Flemiſh mi- fatal to themſelves, and which rendered them the objects 
nie. ef ſcorn the reſt of the Spaniards. Segovia, To- 
ledo, Seville, and ſeveral other cities of the firſt rank, 
entered into a cy for the defence of their rights 
and privileges; and notwithſtanding the filence of che 
nobility, who, on this occaſion, / diſcoyered neither the 
publick ſpirit, nor the reſolution which became their or- 
der, they laid before the king a full view of the ſtate of 
; 2 — of his fa- 
-yourites preferment angers; the exportation 
of the current coin; the increaſe of taxes, were the griev- 
ances of which they chiefly complaited; and of theſe 
they demanded. redreſs with that baldneſs, which is natu- 
ral to a free le. Theſe remonſtrances, preſented ai 
firſt at a, and renewed aſterwards at Barcelona, 
Charles treated with great neglect. The confederacy, 
bowever, of theſe dne a this jundur, D 


P. Martyr, Ep. 615—634- 
# * 605, 633, 640. 


ning 


ing of that famous union among the commons of Caſtile, Boox I. 
convalſions, ſhook the throne, and almoſt overturned the 


conſtitution [i]. _- SP; T7, 

SooN after Charles's arrival at Barcelona, he received 
the account of an event which intereſted him much more 
chan the murmurs of the Caſtilians, or the ſcruples of the 


itſelf, for he was a prince conſpicuous neither for his yir- Jangary 12: 


conſequences more memorable than any that had happen- 
ed during ſeveral ages. It broke that profound and uni- 
rerſal peace which then reigned in the Chriſtian world; 
it excited a rivalſhip between two princes, which threw | 
all Europe into agitation, and kindled wars more general, 
and of longer duration, than had hitherto been known im 
Tux revolutions occaſioned by the expedition of the 
French king, Charles VIII. into Italy, had inſpired the 
European princes with new ideas concerning the import- 
ance of the Imperial dignity. . The claims of the I 
pire upon ſome of the Italian ſtates were numerous; its 
juriſdiction over others was extenſive; and though the 
former had been almoſt abandoned, and the latter ſeldom 
| exerciſed, under princes of no abilities, and of little in- 
fluence, it was obvious, that in the hands of an Emperor 
poſſeſſed of power and genius, they would be employed 
as engines for ſtretching his dominion over the greater 
part of that country. Even Maximilian, feeble and un- 
ſteady as his conduct always was, had availed himſelf of 
the infi ag pretenſions of the Empire, and had reaped 
vantage from every war and every negotiation in Italy 
during his reign. Theſe conſiderations, added to the 
dignity of the ſtation, confeſſedly the firſt among Chri- 
ſtian princes, and to the rights inherent in the office, 
which, if exerted with vigour, were far from being in- 
conſiderable, rendered the Imperial crown more than ever 
an object of ambition. 
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hich not long after threw the kingdom into ſuch violent 


Cortes of Catalonia. This was the death of the Empe- Death of 


. *y* - 2 a 1 the Emperor | 
ror Maximilian; an occurrence of fmall importance . 


mes, his power, nor his abilities; but rendered by its 8 
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No r long before his death, Maximilian had diſcover- Maximiliza 

ed great ſolicitude to preſerve this dignity in the Auſtrian bad end- 
family, and to procure the king of Spain to be choſen his ame. 
ſucceſſor. But he himſelf having never been crowned by imperial 
the Pope, a ceremony deemed eſſential in that age, was <rown to his 


65 P. Martyr, Ep. 630. Perreras, viii. 464. 
1 4 conſidered 
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Boo I. | confidered only only as Emperor ele; and though hiſt 
| =D cl not attend to that chſlinQion, ener 


12 ther had mene, without ſucceſs, to ſecure for him 
— 


Pretenfions unpromi oſpect o 
Gries dend ee as belonging to him of right, from i 


1 
iN 


German chancery beſtowed any other title upon him than 

that of King of the Reman; and no example occurrim 

fo hiſtory any perſon's being choſen a ſucceſſor to ; 

| king of the Romans, the Germans, always tenacious df 

their forms, and unwilling to confer upon Charles an of. 

fice for which their conſtitution knew no name, obſtinate. 

ly refuſed to gratify Maximilian in that point [k). 
Charles od By his death, this difficulty was at once removed, and 
Fraccie I. Charles openly aſpired to that dignity which his grandfa- 


At the ſame time, Francis I. a powerful rival, entere 
the liſts againſt him; and the attention of all Europe wa 
fixed upon this competition, no leſs illuſtrious from te 
. than from the importance «f 

OV ee e eee . 
his pretenſions with ſ. expectations, and with no 
. Charles conſidered the 


lang cintimaince in the Aultcras live] he knew that nore 

| NT mi princes poſſeſſed power or influence 
as his antagonilt; he flattered himſelf, 

e. iow welt Tahoe ts as of Ger 
__ * any prince to a ty, which 
during fo many ages had been deemed peculiar” to their 

| own nation; and leaſt of all, that they would confer this 
bonour upon Francis I. the ſovereign of a people whoſe 
genius, and laws, nd manners Ace fo wi from 
thoſe of the Germans, that it w 
eltabliſh any cordial union ber en them: he truſted not 

_ a little to the effect of Maximilian's negotiations, which 
bei x top not attain their end, had prepared the 

minds of the Germans for his elevation to the Imperial 

throne; but what he relied on as his chief recommendati- 
on, was the fortunate ſituation of his hereditary domini- 
dns in Germany, which ſerved as a natural barrier to the 

Empire againſt the encroachments of the Turkiſh power. 

'The — the abilities, and the ambition of Sultan 

Selim II. had ſpread over Europe, at that time, a general 

and well founded alarm. By his victories over the Ma- 


we, and the extirpaion of that galant body of mer 
(kJ Ochtendd, Bb. 1g p. 1g. Hiſt, Gener. d 


par. P. 


tom. vi. i. part. 1. p. 1087. T. Heuer, Rer. Auſtr, l w. c. 27. 
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he had not only added Egypt and Syria to his empire, but Boox L 
had fecured to it ſuch à degree of internal tranquillity, .. 
that he was ready to turn againſt Chriſtendom the whole 
ſorce of his arms, which nothing had hitherto been able 
to reſiſt: The moſt effeQual expedient for ſtopping the 
of this torrent, ſeemed to be the ele ion of an 
:mperor, poſſeſſed of extenſive territories in that coun- 
„Where its firſt impreſſion would be felt, and who, 
beſides, - could combat this formidable enemy with all the 
forces of a powerful monarchy, and with all the wealth 
| furniſhed by the mines of the new world, or the com- 
merce of the Low-Countries, "Theſe were the arguments 
by which Charles publickly ſupported his claim; and to 
men of integrity and reflection, they appeared to be not 
only plauſible, but convincing. He did not, however, 
truſt the ſucceſs of his cauſe to theſe alone. Great ſums 
of money were remitted from Spain; all the refinements 
and artifice of negotiation were employed; and a conſi- 
derable body of troops kept on foot by the ſtates of the 
Circle of Suabia, was ſecretly taken into his pay. The 
venal were gained by preſents ; the objections of the more 
ſcrupulous were anſwered or eluded; and ſome feeble 
princes were threatened and over-awed IJ. 
O the other hand, Francis ſupported his claim with of Francis. 
equal eagerneſs, ' and no leſs confidence of its being well 
founded. His emiſlaries contended that it was now high 
time to convince the Princes of the houſe of Auſtria that 
the Imperial crown was elective, and not hereditary; and 
that other perſons might aſpire to an honour which their 
arrogance had come to regard as the property of their fa- 
mily; that it required a ſovereign of mature judgment, 
and of approved abilities, to hold the reins of govern- 
ment in a country where ſuch unknown opinions concern- 
ing religion had been publiſhed, as had thrown the minds 
of men into an uncommon agitation, which threatened 
the moſt violent effects; that a young prince, without ex- 
perience, and who had hitherto given no ſpecimens of his 
genius for command, was no equal . Selim, a 
monarch, grown old in the art of war, and in the courſe 
of victory; whereas a king, who, in his early youth had 
triumphed over the valour and diſcipline of the Swifs, till 
then reckoned invincible, would be an antagoniſt not un- 


[1] Guie. lib. 13. 169. Sleidan, of the Reforma. 1 Sk 3 Corn. 
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_ worthy 


ieereſt of rent ſpectators of a conteſt, the deciſion of which ſo near- 
other * affected them. Their common intereſt 
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eon I. worthy of the Conqueror of the Eaſt; that the * and 
— impetuoſity of the French cavalry, added to.the diſcipline 


and ſtability of the German infantry, would form an ar. 
my ſo irreſiſtible, that inſtead of waiting the approach of 
the Ottoman forces, it might carry hoſtilities into the 
heart of their dominions; that the eleQion of Charles 
would be inconſiſtent with a fundamental conſtitution, by 
which the - perſon who holds the crown of Naples, is ex- 
_ cluded from aſpiring to the Imperial dignity ; that his ele- 
vation to that honour would ſoon kindle a war. in Italy, on 
account of his pretenſions to the dutchy of Milan, the cl. 
fects of which could not fail of N the Empire, and 
might prove fatal to it Il. But while his * 
enlarged upon theſe and other topicks of the ſame kind, 
in all the courts of Germany, Francis, ſenſible of the 
prejudices entertained againſt him as a foreigner, unac 
quainted with the German language or manners, — 
voured to overcome theſe, and to gain the favour of the 
princes by immenſe gifts, and by infinite promiſes. As 
the expeditious method of tranſmitting money, and the 
decent mode of conveying a bribe by bills of exchange 
was then little known, the French ambaſſadors travelled 
with a train of horſes loaded with treaſure, an equipage 
not very honourable for that prince by whom they were 


E * thoſe to whom r 
t lo 


princes could not remain indiffe- 


ought naturally 
to have formed a general combination, in 3 to diſap- 
point both competitors, and to prevent either of them 
from obtaining ſuch a pre-eminence in power and dignity, 
as might prove dangerous to the liberties of Europe. But 

the ideas with reſpect io a proper diſtribution and balance 
of power were ſo lately introduced into the ſyſtem of Eu- 
ropean policy, that they were not hitherto objects of ſuff - 
cient attention. The paſſions of ſome princes, the want 
of foreſight in others, and the fear of giving offence to 

the candidates, hindered ſuch a ſalutary union of the pow- 
ers of Europe, and rendered them either totally neghgent 


of the publick ſafety, or 0 them 2 n them- 
ſelves with vigour in its | 


2 
* 


oi] nic Bb, a Sleid. p. 26. Geor. Sabini de cle. Car, v. Hi 
apud Scardii Rer. German. vol. ii. p. 4. | 
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wiſhed to have ſeen ſome prince whoſe dominions were 


leſs extenſive, and whoſe power was more moderate, 


ſeated on the Imperial throne, were prompted, however, 


by their hatred of the French nation, to give an open 


preſeogres to the pretenſions of Charles, white they uſed 
their utmoſt influence to fruſtrate thoſe of Francis {*]. 


347 
Tux Swiſs Cantons, though they dreaded the elevation Book 1. 
of either of the contending monarchs, and though they ——ů 


Of theSwils. 


Tur Venetians eaſily diſcerned, that it was the inte- Of: the vr 


reſt of their republick to have both the rivals ſet afide ; 
but their jealouſy of the houſe of Auſtria, whoſe ambiti- 


on and neighbourhood had been fatal to their grandeur, 
would not permit them to act up to their own ideas, and 


led them baſtily to give the ſanction of their 8 
to the claim of the French king. 


Ix was: equally the intereſt, and more in the power of Of Henrp 
Henry VIII. of England, to prevent either Francis _ 


Charles from acquiring a dignity which would raiſe them 


| ſo far above other monarchs. But though Henry often 
boaſted, that he held the balance of Europe in his hand, 
he had neither the ſteady attention, the accurate diſcern- 
ment, nor the diſpaſſionate temper which that delicate 
function required. On this occaſion it mortified his vani- 
ty ſo much, to ſee himſelf excluded from that noble com- 
petition which reflected ſuch honour upon the two antago- 
niſts, that he took the reſolution of ſending an ambaſſ- 
dor into Germany, and of declaring himſelf a candidate 


for the Imperial throne. The ambaſſador, though loaded 


| Vith careſſes by the German princes and the Pope's nun- 
cio, informed his maſter, -that he could hope for no ſuc- 


ceſs i in a claim which he had been fo late in preferring; 


and Henry, imputing his diſappointment to that circum - 


ſtance. alone, and ſoothed with this oſtentatious diiplay of 


his own importance, ſeems to have taken no farther part 
in the matter, either by contributing to thwart beth his 
rivals, op to promote one of them (ol. 


Leo X. a pontiff no leſs renowned for his political abili- Of Leo X. : 


ties, than for his love of the arts, was the only prince of the 
age who obſerved the motions of the two contending mo- 
— with a prudent attention, or who diſcovered a pro- 
per ſolicitude for the public ſafety. The Imperial and Pa- 
pal juriſdition interfered in fo many * the com- 


kl ek ] Memirer de Fleuranges, A Herbert, Hiſt, of Henry Vill. 
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Boorx I. plaints of uſurpation were ſo numerous on both ſides, and 
——= the territories of the church owed their ſafety fo entirely to 
the weakneſs of their neighbours, and fo little to their own 
force, that nothing was ſo formidable to the court of Rome 
as an Emperor of extenſive power, or of enterprizing genius 
Leo trembled at the proſpect of beholding the Imperial 
crown placed on the head of the king of Spain and of Na. 
.. ples, and the maſter of the new world; nor was he leſz 
_ afraid of ſeeing a king of France, who was duke of Milan 
and lord of Genoa, exalted to that dignity. He foretold 
that the election of either of them would be fatal to the 
independence of the holy ſee, to the peace of Italy, and 
perhaps to the liberties of Europe. 'To oppoſe them, 
nan required addreſs and caution in proportion to the 
greatneſs of their power, and their opportunities of taking 
revenge. Leo was defective in neither. He fecretly ex- 
horted the German princes to place one of their own num- 
ber on the Imperial throne, which many of them were 
capable of filling with honour ; he put them in mind of 
the conſtitution by which the Kings of Naples were for 
ever excluded from that dignity [4]; he warmly exhorted 
the French king to perſiſt in his claim, not from any de- 
fire that he ſhould gain his end, but as he foreſaw that the 
Germans would be more diſpoſed to fayour the king of 
Spain, he hoped that Francis himſelf, when he diſcover- 
ed his own chance of ſucceſs to be deſperate, would be 
ſtimulated by reſentment and the ſpirit of rivalſhip, to 
concur with all his intereſt in raiſmg ſome third perſon to 
the head of the Empire ; or, on the other hand, if Francis 
ſhould make unexpected 3, he did not doubt but 
that Charles would be induced by ſimilar motives to act 
the ſame part; and thus by prudence and attention, the 
mutual jealouſy of the two rivals might be ſo dextrouſly 
managed, as to diſappoint both. But this ſcheme, the 
only one which a prince in Leo's fituation could adopt, 
though concerted with great wiſdom, was executed with 
little diſcretion. The French ambaſſadors in Germany 
fed their maſter with vain hopes; the pope's numcio, being 
gained by them, altogether forgot the inſtructions he had 
received, and Francis perſevered fo long and ſo obſtinately 
in urging his own pretenſions, as rendered all Leo's mei 

ſures abortive J. 6 OO TATEST 17 ONES 
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sven were the hopes of the candidates, and the views Boox I. 
of the different princes, when the diet was opened accordj-— 
ing to form at Frankfort. The right of chooſing an Em- TRIS : 
peror had long been veſted in ſeven great princes, diſtin- june 17th; 
oviſhed by the name of Electors, the origin of whoſe of- 
fce, and the nature and extent of their powers, have al- 
ready been explained. Theie were, at that time Albert 
of Brandenburgh, archbiſhop of Mentz; Herman count de 
Wied, archbiſhop of Cologne; Richard de Grieffenklau, 
archbiſhop of Treves; Lewis, king of Bohemia; Lewis, 
count Palatin of the Rhine; Frederick, duke of Saxony; 
and Joachim I. marquis of Brandenburgh. Notwithſtand- 
ing the artful arguments produced by the ambaſſadors of 
the two kings, in favour of their reſpective maſters, and 
in ſpite of all their ſolicitations, intrigues, and preſents, 
the Electors did not forget that maxim on which the liber- views of 
ty of the German conſtitution was thought to be founded. tbe Elet- 
the members of the Germanick body, which is a a 
great republick compoſed of ſtates almoſt independent, the 
| firſt principle of patriotiſm is to depreſs and limit the pow- 
4 dance; and of this idea; ſo natural under fuch 
a form of goverument, a German politician ſeldom loſes 
fight. - No prince of conſiderable power, or extenſive do- 
minions, had for ſome ages been raiſed to the Imperial 
throne ; and to this prudent: precaution many of the great 
families in Germany owed the ſplendor and independence 
which they had acquired during that period. To elect ei- 
ther of the contending monarchs, would have been a groſs 
violation of that ſalutary maxim; would have given to the 
Empire a maſter, inſtead of a head: and would have re- 
duced themſelves from the rank of equals, to the condition 
FuLL of theſe ideas, they all turned their eyes towards oger the 
Frederick, duke of Saxony, a prince of ſuch eminent vir- imperial 
tue, and abilities, as to be diſtinguiſhed by the name of Be 
the Sage, and with one voice offered him the Imperial Saxcay, 
crown, He was not dazzled with that object, which mo- 
narchs ſo far ſuperior to him in power courted with ſuch 
eagerneſs; and after deliberating upon the matter a ſhort 
time, he rejected it with a magnanimity and diſtintereſted- who rejects 
neſs, no leſs ſingular than admirable. Nothing, he ob- it, 
ſerved, could be more impolitic, than an obſtinate adhe- 
rence to a maxim which, though ſound and juſt in many 
caſes, was not apphcable to all. In times of tranquillity, 


laid be, we wiſh for an Emperor who has not power to 
an of — 
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— able to ſecure our ſafety. The Turkiſh armies, led by a * 


THE REIGN OF THE 
invade our liberties ; times of danger demand one who i; 


gallant and victorious monarch, are now aſſembling. They 


are ready to pour in upon Germany with a violence un- pa 
| known in former ages. New conjunctures call for new 


ſtretch along that frontier which lies moſt expoſed to the 
enemy; his claim is preferabie, in my opinion, to that 


country; and therefore I give nay yote to conifer on him 


cad refolcs | 
any preſent 2nd ſu 


4 


Charles's 


ambailutere. ſadors, ſenſible of the, important ſervice 


morning from his ſervice by. 


ns — Georgius Sabinus in his Hiſtory of the election and corona 
tion of Charles V. tom. iii. p. 63. But no ſtreſs ought to be laid 


| on. an omiſſion in a ſaperficial anthor, w treatiſe, though: dignified 


Scard. Rer. Germ. 2. p. i. The teſtimony of Eraſmus, lib. 


RuſcelB, traduiQis pur Belhorreſt. Var. 


expedients, The Imperial ſceptre muſt be committed tg 
fome hand more powerful than mine, or that of any other 
German prince. We poſſeſs neither dominions,. nor re- 
venues, nor authority which enable us to encounter fuch 
a formidable enemy. Recourſe muſt be had im this exi- 
gency to one of the rival monarchs. Each of them can 
bring into the field forces fufficient for our defence. But 
as the king of Spain 1 is of German extraction, as he is 2 
member and prince of the empire by the territories which 
deſcend to him from his grandfather ; as his dominions 


of a ſtranger to our language, to our blood, and to our 


the Imperial crown. 

Tarrs armed dictated ge uncommon gener 
pported by arguments ſo plauſible, made à deep 
on the Electors. The king of ain's ambaſ- 
Frederic 
had done their maſter, ſent” him a conſiderable ſum of 
money, as the firſt token of that ince's gratitude. But 
he who had greatneſs of mind to refuſe a crown,” diſdain- 
ed to receive a bribe; and upon their 1 ing that, at 
leaſt, he would permit them to diſtribute part that ſum 
among his courtiers, he replied, that he could not pre- 
vent them from what ſhould be offered, but 
whoever took a fingle | ould be diſmiſſed nex 


(FP. Dankd,cop kilivlen of couidiiakle neuen, Gimp al gn 
tion the truth of this account of Frederick's behaviour, . becauſe it is not 


with the name of hiſtory, contains only ſuch an account of the ceremonial 
of Charles's election a+ is —_ publiſhed in Germany on like occaſions. 


12. epiſt. 4. and that Sleidan, 5. 18. are expreſs.- Seckendorf in bis 
Commentarius Hiſtoricus & Apologeticus de Lutheraniſmo, p. 121, bas 
examined this fact with his uſual induſtry, and has eſtabliſhed its truth 
the moſt undonbted evidence. To theſe teſtimonies which/he has col 
I nay add the decifive one of cardigal Cajetan, the pope's Jegate at Frank- 
fort, in his letter July 5th, 1519. Epilires au prioces, &c. r 
: 1572. p. 66, © 
No 


prongs 
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them all. It remained to make a choice between the — 


which E Frederick had declined for reaions applicable to —— | 
two great compet 


| of the cardinal de Gurk, and the zeal of Erard de la 


monarch. 'The Spaniſh. 


tives, to promote Charles to that high ſtation; they diſ- apf. 
to provide againſt his ener 


privileges, and to require a promiſe that he would never 
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No prince in Germany could now aſpire to a dignity, Boox I. 


liberations 


competitors. But beſides the prejudice in Charlesꝰs of the cice- 
favour axiſing from his birth, and the ſituation of his tors. FE 
German dominions, he owed not a little to the abilities 


Mark, biſhep of Liege, two of his ambaſſadors who had 
conducted tiieir negotiations with more prudence and ad- 
dreſs, than thoſe entruſted by the French king. The | | 
former, who had long been the miniſter and favourite of 4 
— was well acquainted with the art of mana- 
pe as gat As gps 4 been diſappointed 1 
of = cardinal's hat by Francis, employed-all the mali- = 
cious ingemũty with which the deſire of revenge inſpires "*M 
an ambitious. mind, 2 the meaſures of that 
3 2 cry among the Electors daily - 
gained. % ope's. nuncio, convinced | 4 
JJ dh Rok athens MOT. 2% ende - 
voured to — the future Remperor, by EF 
offering voluntarily, in the name of his maſter, a dit- 1 
penſation to hold the „ in „ = 
Naples Il. | 
On: the twenty-e -eighth of June, five nionths and ten 
day s after the death of ben, this important con- 
teſt, which: had held all Europe in ſuſpenſe, was decided. 
Nix of the Flom —— declared for the king of They chooſe 
Spain, and the archbiſhop of Treves, the only firm <<" 
herent to the French intereſt, having at laſt joined his © 
brethren, Charles was by: the unanimous voice of the 
EleQoral college raiſed to: the Imperial throne cl. 4 
Bur though the Electors conſented, from various mo- They are 


covered at the ſame time great jealouſy of his extraordi- — 
nary power, and endeavoured, with the utmoſt ſolicitude, — pre- 


on the privileges of the ute 
Germanick N N _— 


mand of every new Emperor a confirmation of theſe 


violate-them in any inſtance. While princes who were 
formidable neither ys extent of territory, nor of ge- 


Le Preberi. Rer. Cerman. vol. ii PER 
717. Gianone Hiſt. of Naples, 2. I Argent. 


UI Jac. Aug. Thuaa, HT Bi temporis. Edit, ner, m.  g- 
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Boox FT. nius, poſſeſſed the Imperial throne, a general and verbal 
engagement to this purpoſe ＋ deemed-ſufficient ſecu- 

rity. But under an Emperor ſo powerful as Charles, 
other pręcautions ſeemed — A Capitulation or 
claim of rights was formed, in which the privileges ard 
immunities of the electors, of the princes of the empire, 
of the cities, and of every other member of the Ger- 
manick body are enumerated. This capitulation was im- 
mediately ſigned by Charles's ambaſſadors in the name of 
their maſter, and he himſelf at his coronation confirmed 
it in the moſt folemn manner. Since that period, the 
Electors have continued to preſcribe the ſame condi- 
tions to all his ſucceſſors; and in Germany the Capitula- 
tion or mutual contract between the Emperor and his 
ſubjects, is conſidered as a ſtrong barrier againſt the pro- 
greſs of the imperial power, and as the _ 
their liberties to which they often appeal [vJ.. 

The ele- THE important intelligence of his — was c con- 
on aotiied veyed in nine days from Frankfort to Barcelona, where 

EN Charles was ſtill detained by the: obſtinacy of the Cata- 

lonian Cortes, which had not hitherto 

any of the affairs that came- before it. He received the 

account with the joy natural to a young aſpiri 

an acceſſion of power and di in which raiſed him io far 
above the other princes of Then it was that 
_ thoſe vaſt proſpects which him during his whole 

 _  adminiftration began to open, and from this ra we may 
date the formation, and are able to trace the gradual pro- 
greſs of a grand ſyſtem of enterprizing ambnion which 
renders the hiſtory of his reign ſo worthy of attention. 


this great elevation upon the mind of Charles. In all the 
publick writs which he iſſued as king of * 
te title of Majeſty, and required it from his ſubjeQs as 
a mark of their reſpect. Before that time, all the mo- 


narchs of pe were ſatisfied with the of 
Highneſs, or Grace; but the vanity of other courts ſoon 
led them to imitate the example of the S The 
| epithet of Majeſty is no longer a mark of pre-emi eminence. 
ö The moſt inconſiderable monarchs in ir Encope'egoy is 


to] Pegel Abrege de I Hiſt. de Droit Publique d' e 
Limaei Capitulat. Imper. 6 _— 


ED 


to an iſſue 


mind, on 


— A TRIVIAL circumſtance firſt diſcovered the effects of 


- aa"wa a id. wo+ on . . 


EMPEROR CHARLES V. 
and the arrogance of the greater potentates has inyented 
no higher denomination Lal. 3 8 
Tux Spaniards were far from viewing the promotion of 
their King to the Imperial throne with the ſame fatisfac- 


ſence of their ſovereign, and to be ſudjected to the go- 
— of a viceroy and his council, a ſpecies of ad- 
miniſtration often oppreſſive, and always difagreeable, 


in quarrels wherein the nation had no concern, to behold 
its treaſures waſted in ſupporting the ſplendour of a foreign 


man politics, were of this event almoſt as unayoid- 


their anceſtors, who, in the Cortes of Caſtile, prohibited 
Alfonzo the Wiſe from leaving the kingdom, in order to 
receive the Imperial crown, wr _ mentioned with 
1 at this juncture []. fie 
Bur Charles, without r 


murmurs of his 


ding the ſentiments or 


ſolemn embaſſy, offered him in the name of the EleQors; 
and declared his intention of ſetting out ſoon for Germany, 
in order to take poſſeſſion of it. This was the more ne- 


conſtitution, he rould not, before the ceremony of a 


authority [x]. 


ſpirit prevailed among perſons of all ranks. 'The Pope 
having granted the king the tenths of all eccleſiaſtical be- 
nefices in Caſtile, to aſſiſt him in carrying on war with 
greater vigour againſt the Turks, a convocation of the 


refuſed to levy that fum, upon pre- 


tence that it ought never to be exacted but at thoſe times 


ul Mioizne Contin. Mar. p. 13. Ferreras, viii. 33. Memoires Hiſt. de 
ie, tom. i. p. $3, &c. | | | | 
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. i with 
tion which he himſelf felt. To be deprived of the de 5 


were the immediate and neceſſary conſequences of this 
new dignity. To ſee the blood of their countrymen ſned 
title, and to be plu in the chaos of Italian and Ger- 
able. From all theſe conſiderations, they concluded,” 


that nothing could have happened more pernicious to the 
Spaniſh nation; and the fortitude and publick ſpirit of 


Spaniſh ſubjects, accepted of the Impe- 
rial dignity which the count Palatine, at the head of a November. 


ceſſary, becauſe, according to the forms of the German 
publick coronation, exerciſe any act of juriſdiction or 


Turi certain edge of this reſolution augmented Their dir. 
the diſguſt of the Spaniards; and a ſullen and refraQtory hott 
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Boox I. when Chriſtendom was aQually invaded by the Inßdek; . 
ad though Leo, in order to ſupport his authority, la; Ml ©. 


An inſur- 
rection in 
Valencia. 


 ariftoeratical privileges and independence were more 


© __ © "ne 
1526. deſire his permiſſion to attack them. At the ſame time 


uſurpations of the pope, and diſregarding the influence 
the crown, gained the exemption which they had claimed()], av 


midable, and produced more dangerous and laſting e- 
feats. A ſeditious monk having by his ſermons excite 


to lay down their arms, but formed themſelves into tr 


_ Kingdoms, the nobles, being ſcarce accountable for ther 
conduct to 


the kingdom under an interdict, io little regard was paid ntl 


to a cenſure which was univerſally. deemed unjuſt, thy lenc 


 Chartes himſelf applied to have it taken off; and thu, nity 


the Spaniſh clergy, beſides their merit in oppoſing the 2 


Tux commotions which aroſe in the Kingdom of V. 
tencia, annexed to the crown of Aragon, were more fc 


the citizens of Valencia, the capital city, to take arm, 
and to puniſh certain criminals in a tumultuary manner, 
the e, pleaſed with this exerciſe of power, and with 
ſuch a diſcovery of their own importance, not only refuſe 


and companies that they might be regularly trained to 
martial exerciſes. 'To obtain fome ſecurity againſt the 
oppreſſion of the grandees was the-motive of this aſſo- 
ciation, and proved a powerful bond of union; for as the 


complete in Valencia than in any other of the Spaniſh 


to any ſuperior, treated the people not only a 
vaſſals but as ſlaves. They were alarmed, however, at the 
ſucceſs of this bre inſurrection, as it might encou- 
rage the people to attempt ſhaking off the yoke ; but « 
they conld not repreſs them without taking arms, it be- 
to have recourſe to the Emperor, and to 


ks progreſs. the people made choice of deputies to repreſent ther 5 
grievances, and to implore the protection of their ſove- Wil ſu 
reign. Happily for the latter, they arrived at court whe! N r 
Charles was exaſperated to an high degree againſt the c. 
nobles. As he was eager to vifit Germany, where ha f 
preſence became every day more neceſſary, and as his Fic- Wil ü. 
miſh courtiers were ſtill more impatient to return into the Bl ſu 
native country, and to carry thither the ſpoils which the) Bl p 
had amaſſed in Caſtile, it was impoſſible for him to hold 2 
the Cortes of Valencia in perſon. He had for that reaſon Bl; 
empowered the cardinal Adrian to repreſent him in that Bi f 
"aſſembly, and in his to receive their oath of alle Wl o 
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giance, to confirm their privileges with the uſual ſolem- Book I. 
nities, and to demand of them a free gift. But the va 
lencian nobles, who conſidered this meaſure as an indig- 12 
nity to their country, which was no leſs entitled, than his 
other kingdoms, to the honour of their ſovereign's pre- 
ſence, declared that by the fundamental laws of the con- 
ſtitution they could neither acknowledge a perſon who 
was abſent as king, nor grant him any ſubſidy, and to this 
declaration they adhered with an haughty and inflexible 
obſtinacy. Charles piqued, by their behaviour, decided 
in favour of the people, and raſhly authorized them to 
continue in arms. Their deputies returned in triumph, 
and were received by their fellow- citizens as the deliver- 
ers of their country; and the inſolence of the multitude 
increaſing with their ſucceſs, they expelled all the nobles 
cut of the city, committed the government to magiſtrates 
of their own election, and entered into an aſſociation diſ- 
tinguiſhed by the name of Germanada or Brotherhood, 

| which proved the ſource not only of the wildeſt diſorders, 
but of the moſt fatal calamities in that kingdom [2]. 11 
Mraxwnrrz, the kingdom of Caſtile was agitated The Cortes 
with no leſs violence. No ſooner was the Emperor's in- g,omonet 
tention to leave Spain made known, than ſeveral cities of to meet in 
the firſt rank reſolved to remonſtrate againſt it, and to Galicia. 
crave redreſs once more of thoſe grievances which they 
had formerly laid before him. Charles artfully avoided 
admitting their deputies to audience; and as he ſaw from 
| this circumſtance how difficult it would be at this juncture 
to reſtrain the mutinous ſpirit of greater cities, he ſum- 
moned the Cortes of Caſtile to meet at Compoſtella in 
Galicia. His only reaſon for calling that aſſembly, was 
the hope of obtaining another donative; for as his trea- 
fury had been exhauſted in the ſame ion that the 
riches of his miniſters increaſed, he could not, without 
lome additional aid, appear in Germany with ſplendour 
ſuited to the Imperial dignity. To appoint a meeting of 
the Cortes in ſo remote a province, and to demand a new 
fublidy before the time for paying the former was ex- 
pired, were innovations of a moſt dangerous tendency ; 
and among people jealous of their liberties, - and accuf- 
tomed to ſupply the wants of their ſovereigns with a very 
frugal hand, excited an univerſal alarm. The magiſtrates 
of Toledo remonſtrated againſt both theſe meaſures in a 
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Boax L very a the inhabitants of Valladolid, who ex. 
S pected that the Cortes ſhould have been held in that city, 

were io. enraged that they took arms in a tumulty 
manner ;, and if Charles with his foreign counſellors hag 
not fortunately made their during a violent tempeſt, 
they would have maſſacred all the Flemings, and have 


N him from continuing his journey towards Com- 
| poſtella. 
+ The pro- FEvnay city through which they paſſed, petitioned 
ceedings of againſt. holding a Cortes in Galicia, a point with regard 
— to which Charles was inflexible. But though the utmoſt 
EY influence had been exerted. by the miniſters, in order to 
procure a choice of repreſentatives favourable to their de- 
ſigns, ſuch was the temper of the nation, that at the 
opening of the aſſembly, there appeared among many of 
the members unuſual ſymptoms of ill humour, which 
threatened 2 fierce oppoſition to all the meaſures of the 
court. No repreſentatives were ſent by Toledo, for the 
| lot, according to which, by ancient cuſtom, the election 
was determined in that city, having fallen upon two per- 
ſons, devoted to the Flemiſh miniſters, their fellow- 
citizens refuſed to grant them a commiſſien in the uſud 
form, and in their ſtead made choice of two deputies, 
_ whom they empowered to repair to tella, and to 
proteſt againſt the lawfulneſs of the es aſſembled 
The daf. there. The repreſentatives of Salamanca refuſed to take 
8 uſnal oath of fidelity, unleſs Charles conſented to 
increaſes, change the place of meeting. Thoſe of Toro, Madrid, 
0 Coerdoya, and ſeveral other declared the demand 
of another donative to be ongreeedented, unconſtitutional, 
and unneceſſary. All the arts, however, which influence 
1 bribes, promiſes, threats, and even 
ere employed in order to gain members. The 
” aeg by the reſpectful aſſidnity with which 


paid court to them, or in- 
1 ce 


both of the ſenti- 
ments of the nation, and of the TfL 
a majority voted to native f 
which the Emperor had i "Together with tho 
grant, the Corte lad. before Charles repreſentation 0 
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EMPEROR CHARLES v. 357 
thoſe grievances whereof his people craved redreſs ; but Boox I. 
he, having obtained from 
no attention to this ill-timed petition, which it was no 
longer dangerous to diſregard Id]. 

As nothing now retarded his embarkation, he diſcloſ- Charles ap- 
ed his intention with regard tg the regency of Caſtile dut- — rar 


ing his ablence, which he hal hithefto' kept fecret, and his aba, 


nominated cardinal Adrian to that office. The vice- 
royalty of Aragon he conferred on Don John de Lanuza; 
that of Valencia on Don Diego de Mendoza Condé de 
Melitor. The choice of the two latter was univerſally 


acceptable; but the advancement of Adrian, though the 
only Fleming who hal 1 any reputation a the 
Spaniards, animated the Caſtflians with new h againſt 


foreigners; and even the nobles, who had fo tamely ſuf- 
fered other inroads upon the conſtitution, felt the indignity 
offered to their own order by his promotion, and remon- 
firated againſt it as illegal. But Charles's deſire of viſit- 
ing Germany, and the impatience of his miniſters to 
levve Spain, wot now'-> incl irdeaiad, thil Kilhads 
regarding the murmurs of the Caſtilians, or even taking 
time to provide any remedy againſt an infurreQion in 

'Toledo, which at that time threatened, and afterwards 
produced moſt formidable effects, he ſgiled from Coruna jt embarks 
on the twenty-ſecond of May; and by ſetting out fo Countries, 
abruptly in queſt of a new crown, he endangered a more 
important one of which he was already in poſſeſſion lel. 
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ANY concaning 3 not only 
Charles's thoughts towards the affairs of ( 


owe and r religion, made 
id progreſs as required the moſt ſerious conſidera- 
— — the wee Us French king dre 
his attention, and convinced him that it was neceſſary to 
take meaſures for his own defence, both with ſpeed and 


with vigour. 
progreſs of n Francis entered the lifts as cand 
. N conducted their riv 
ip with many profeſſions — ale for each other, and 
Charles and with 3 would not ſuffer any 
FragcisI. tinQuure of enmity to mingle itſelf with this honourable 
emplation. We boch court the ſame _— 
rancis, 
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THE REIGN OF THE, &c. 
aut with all the addreſs of which he is maſter ; the moſt 


fortunate will prevail, and the other muſt reſt contented 


J.“ But though two young and high-fpirited Princes, 
and each of them animated with the hope of ſucceſs, 


might be capable of forming ſuch a generous reſolution, 
it was ſoon tound that they promiſed upon a moderation 


too refined and diſintereſted for human nature. The pre- 
ference given to Charles in the ſight of all Europe, mor- 
tied Francis to the higheſt degree, and inſpired him with 
all the paſſions natural to diſappointed ambition. To this 
was owing the perſonal jealouſy and rivalſhip which ſub- 
ſiſted between the two monarchs during their whole reign ; 


and the rancour of theſe, added to a real oppoſition of 
intereſt, and to many unavoidable cauſes of diſcord, in- 


volved them in. almoſt perpetual hoſtilities. Charles had 
paid no regard to the principal artiele in the treaty of 
Noyon, by refuſing oſtener than once to do juſtice to 


John d' Albert, the excluded monarch of Navarre, whom 


Francis was bound in honour, and prompted by intereſt, 
to reſtore to his throne. The French king had preten- 
ſions to the crown of Naples, of which Ferdinand had 


faith. The 


might reclaim the dutchy of Milan 


a a fief of the empire, which Francis had ſeized, and 


{till kept in poſſeſſion, without having received inveſtiture. 


Charles conſidered the dutchy of Burgundy as the patri- 


monial domain of his anceſtors wreſted from them by the 


unjuſt policy of Lewis XI. and obſerved with the greateſt 
jealouſy the ſtrict connections which Francis had formed 


————— Gueldres, the hereditary enemy of his 


dus, peace could be of no long continuance even between 
princes-the moſt exempt from ambition or emulation. But 


not fail of bei 


took time not only to collect, and to weigh their own 
ſtrength, and to compare it with that of their adverſary, 


but to ſecure the friendſhip or aſſiſtance of the other Euro- 


bos lsa Guie. lib. 13. p. 139. 


39 
cancis, with his uſual vivacity, ( each ought to urge his Boox II. 
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deprived his or by a moſt unjuſtifiable breach of 


Wu the ſources of diſcord were ſo many and vari- Their deli- 


previous to 
the "op 
a the ſhock between two fuch mighty antagoniſts could mencement 2 
0 both deſperate and dangerous, they both Fholtiliqzes; 
diſcovered no ſmall ſolicitude about its conſequences, and 
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Book II. 


They nego- 
tiate with 
the Pope, 


* 


With the 
Venetians. 


1 
Henry VIII. 


481 
_ 
— 


to him than to fe thn waſte each other's ſtr 


ins. to him, he could not gs Type oo neuter. He waz 


tical ſituation. He courted and ſoothed both the Emperor 
: and king of France with equal induſtry and addreſs; and 


different from thoſe of the Pope; nor were they leſs ſolici- 


But through all Leo's artifices, and notwithſtanding his 
he leaned towards the Emperor, from whom he had both 


nature, declare for the king of France. No conſiderable 


| Mates, who were jealous to an extreme 
Tranſalpine — and careful to preſerve the balance 
between them, unleſs when 


this favourite maxim of their policy, by the certain prol- 
themſelves. 


= N 


THE REIGN OF THE 
Tus Pope bad equal reaſon to dread the two rival, ing 


LA— and ſaw that he => prevailed, would become abſolute Bl ern 


maſter in Italy. If it had been in his power to engage 
them in hoſtilities, without rendering Lombardy the 
theatre of war, nothing would have been more 1 


endleſs quarrels, but this was impoſſible. Leo 
that on the firſt rupture between the two monarchs, the 
armies of France and Spain would take the field in the 
Milaneſe, and while the ſcene of their operations was ſo 
near, and the ſubject for which they contended fo intereſt- 


ed therefore to adapt his of conduct to his poli- 


tho warmly ſolicited by each of them, he aſſumed al 


the appearances of entire impartiality, and attempted to 
conceal his real ſentiments under that profound diſſimu- 


lation which ſeems to have been affected by moſt of the 
Italian politicians in that age. 


Tak views and intercſt of the Venetians were not 


tous to prevent Italy from becoming the ſeat of war, and 
their own republick from being involved in the quarrel, 


high pretenſions to a perfect neutrality, it was viſible that 
more to fear and more to hope than from Francis; and it 


was equally manifeſt, that if it became neceſſary to take 
a fide, the Venetians would, from motives of the ſame 
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aſſiſtance, however, was to be expected from the La 
e 


they were ſeduced to violate 


ped of great advantage to 
Bur 3 — Charles and of Fran- 
cis, was employed in order to the — 
Nee more eff 
tual, and afforded with leſs political caution. Henry VIII 
had aſcended the throne of that kingdom in one thouſand 
= hundred and nine, with ſuch circumſtances of advan- 
, I a reign of ed felicity and 
The union in hu perſon of the two contend- 
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EMPEROR CHARLES V. 36¹ 1 
titles of York and Lancaſter, and the alacrity and Boo x II. 

1 with which both factions obeyed him, not only * 
enabled him to exert in his domeſtic government a degree 
of vigour and authority which none of his, predeceſſors 
could have ſafely aſſumed ; but permitted him to take a 
ſhare in the affairs of the continent, from which the atten- 
tion of the Engliſh had long been diverted by their unhap- 
py diviſions. The immenſe treaſures which his father had 
amaſſed, rendered him the moſt wealthy prince in Europe, 
The peace which had ſubſiſted under the cautious admini- 
ſtration of that monarch, was of ſufficient length to re- 
cruit the nation after the deſolation of the civil wars, but 
had not enervated its ſpirit; and the Engliſh, aſhamed of 
having ſo long rendered their own country a ſcene of dif- 
cord and bloodſhed, were eager to diſplay their valour in 
ſome foreign war, and. to revive the memory of the 
viories gained by their anceſtors. Henry's own temper,..  _ 
perfectly ſuited the ſtate of his kingdom, and the diſpoſi- ter.. 
tion of his ſubjects. Ambitious, active, enterprizing, and 
accompliſhed in all the martial exerciſes which in that 
age formed a chief part in the education of perions of 
noble birth, and inſpired them with an early love of war, 
he longed to engage in real action, and to ſignalize the 
beginning of his reign by ſome remarkable exploit. An 
opportunity of this kind ſoon preſented itſelf; and the 
victory at Guinegate, and the ſucceſsful ſieges of Teroũen- 
ne and Tournay, tho? of little utility to England, reflected 
great luſtre on its monarch, and confirmed the idea which 
foreign princes entertained of his power and importance. So 
many concurring cauſes, added tothe happy ſituation of his 
own dominions, which ſecured them from foreign invaſion; 
and tothe fortunate circumſtance of his being in poſſeſſion of 
Calais, whichſervednotonly as a key to France, but opened 
an eaſy paſſage into the Netherlands, rendered the King of 

ngland the natural guardian of the liberties of Europe, 

the arbiter between the Emperor and French monarch. 

Henry . himfelf was. ſenſible of this ſingular advantage, 
and convinced, that in order to preſerve the balance even, 
it was his office to prevent either of the rivals from acquir- 
ing ſuch ſuperiority of power as might be fatal to the other, 
and formidable to the reſt of Chriſtendom. But he was 
deſtitute of the penetration, and ſtill more of the temper, 
which ſuch a function required. Influenced by caprice, 
by vanity, by reſentment, by affection, he was incapable 
of forming and extenſive ſyſtem of policy, or 
of adhering to it with ſteadineſs. His meaſures ſeldom 
? *% reſulted 
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Boon II. reſulted from attention to the general welfare, or from a 

| — deliberate regard to his own mo but were dictated by 

f paſſions which rendered him blind to both, and prevented 

Eis gaining that aſcendant in the affairs of Europe, or from 

reaping Tuch advantages to himſelf, as a prince of great. 

er art, though with inferior talents, * have r 
ſecured. 

And of tis ALL che impolitic ſteps in Henry" 8 adminiſtration muſt 

miniſter car- not, Eowever, be imputed to defects in his own cha- 

* Wol- racter; many of them were owing to the violent paſſions 

8 and inſatiable ambition of his prime miniſter and favourite 

cCardinal Wolſey. This man, from one of the loweſt 

ranks in life, had riſen to an height of power and dignity, 

which ro Engliſn ſubject ever arrived; and governed 

25 haughty, preſumptucus and untraQable ſpirit of Henry 

with abſolute authority. Great talents, and of very 

different kinCs, fitted him for the two oppoſite ſtations ot 

miniſter, and of favourite. His profound judgment, his 

unwearied induſtry, his thorough acquaintance with the 

{tate of the kingdom, and his extenſive knowledge of the 

views and intereſts of foreign courts, qualified him for 

that uncontrcled direction of affairs with which he was 

intruſted. The elegance of his manners, the gaiety of 

his converſation, his inſinuating addreſs, his love of mag- 

nificence, and his proficiency in thoſe parts of literature of 

which Henry was fond, gained him the affeQion and con- 

fidence of the young monarch. Wolſey was far from 

employing this vaſt and almoſt royal power, to promote 

either the true intereſt of the nation, or the rea 

of his maſter. Rapacious at the ſame time, and ofuſe, 

he was inſatiable in deſiring wealth. Of ambi- 

tion, he aſpired after new honours with an $ 

unabated by his former ſucceſs; and being rendered pre- 

| ſumptuous by his uncommon elevation, and the aſcendant 

he had gained over a prince, who ſcarce brooked advice 

from any other perſon, he diſcovered in his whale demea- 

nour the moſt overbearing haughtineſs and pride. To 

| theſe paſſions he himſelf 14 every conſideration; 

and whoever endeavoured to obtain his 3 or that of 


his maſter, found it neceſſary to ſooth and to gratify 
them. 


The co As all the ſtates of Europe Henry's friendſhip 
1d to Wol- at that time; all courted 22 2 incredible at- 
wy Fran- tention and 'obſequiouſneſs, and ſtrove by preſents, by 
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EMPEROR CHARLES V. 363 
ambition, or his pride [*]. Francis had in the year one Boox II. 
mouſand lever hundred and eighteon employed BonnivetA 
admiral of France, one of his moſt accompliſhed and 
artful courtiers, to gain the haughty prelate. He himſelf 
beſtowed on him every mark of reſpe& ard confidence. 

He conſulted him with regard to his moſt important affairs, 

and received his reſponſes with implicit deference. By 

theſe arts, together with the grant of a large penſion, 

Francis ſecured the Cardinal, who perſuaded his maſter 

to ſurrender Tournay to France, to conclude a treaty of 
marriage between his daughter the princeſs Mary, and to 

conſent to a perſonal interview with the French kirg LJ. 

From that time, the moſt familiar intercourſe ſubſiſted 

between the two courts; Francis, ſenſible of the great 

value of Wolſey's friendſhip, laboured to ſecure the con- 
tinuance of it by every poſſible expreſſion of regard, 
beſtowing on him in all his letters the honourable appella- 

tion of Father, Tutor, and Governor. : 

 CrHaRLes obſerved the progreſs of this union with the And by 

utmoſt jealouſy and concern. His near relation to the © 
king of England gave him ſome tiile to his friendſhip, and 

ſoon aſter his acceſſion to the throne of Caſtile, he al- 
tempted to ingratiate himſelf with Wolſey, by 3 on 
him a penſion of three thouſand livres. His chief ſolici- 
tede at preſent was to prevent the intended interview, the 
effects of which upon two young princes, whoſe hearts 
were no leſs ſuſceptible of friendſhip than their manners 
were of inſpiring it, he extremely dreaded. But after 
many delays occaſioned by difficulties about the ceremc- 
mal, and by the anxious precautions of both courts for 
the ſafety of their reſpective ſovereigns, the time and place 

of meeting were at laſt fixed. Meſſengers had been ſert 

to different courts inviting all comers, who were gentle- 
men, to enter the liſts at tilt and tournament, againſt the 
two monarchs and their knights; and both Francis and 
Henry loved the ſplendour of theſe ſpectacles too well, 
and were too much delighted with the graceful figure 
they made on ſuch occaſons, to forego the pleaſure or 
ory which they expected from ſuch a ſingular and bril- 
iant aſſembly. Nor was the Cardinal lefs fond of diſ- 
playi his magnificence in the preſence of two courts, 
nd of diſcovering to the two nations the extent of his in- 
fluence -over both their monarchs. Charles finding it 
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151 Herbert's Hiſt. of Henry VIII. zo. Rymer, xii. 624. _ 
impoſſible 


364 THE REIGN OF THE 
Book I', impoſſible to prevent the interview, endeavoured to dif. 
L—y— appoint its effects, and to pre-occupy the favour of the 
 , . Ergliſh monarch and his miniſter by an act of complai- 
un le un ſance ſlilt more flattering and more uncommon. © Havin 
ſits England. 8 A hes - Aving 
failed from Corunna, as has already been related, he 
ſteered his courſe directly towards England, and relyi 
wholly on Henry's generoſity for his own ſafety, landed at 
Dover. This unexpected viſit ſurprized the nation. Wol- 
ſey, however, was well acquainted with the Emperor 
intention. A negotiation, unknown to the hiſtorians of 
that age, had been carried on between him and the court 
of Spain; this viſit had been concerted, and Charles grant- 
ed the Cardinal, whom he calls his maſt ſincere 2 an 
additional penſion of ſeven thouſand ducats Ie. Henry, 
who was then at 8 1 — way to France, im- 
mediately diſpatched Wolſey to Dover, and being hi 
pleaſed x. — event ſo 8 to his vanity, 2 


May 26h. 


receive, with ſuitable reſpe&, a gueſt who aced jn 
Inſauates him ſuch unbounded confidence. Charles, to whom time 
| himſelf into was precious, ſtaid only four days in England: But during 


favour that ſhort ſpace, he had the addreſs not only to give 


King ang Henry favourable impreſſions of his character and intenti- 
Wolkg. ons, but to detach Wolſey entirely from the intereſt of 
= the French king. All the „ wealth and power, 
which the Cardinal poſſeſſed, did not ſatisfy his ambitious 
mind while there was ſtill one ſtep higher to which an 
eccleſiaſtic could aſcend. 'The papal dignity had for 
ſome time been the object of his Lo any and Francis, az 
the moſt effectual method of ſecuring his friendſhip, had 
promiſed to favour his pretenſions, on the firſt vacancy, 
with all his intereſt. But as the Emperor's influence in 
the college of cardinals was greatly ſuperior to the French 
king's, Wolſey graſped eagerly at an offer which that art- 
ful prince had made him of exerting it vigorouſſy in his 
behalf; and allured by this proſpect, which under the 
pontificate of Leo, till in the prime of his life, was 2 
very diſtant one, he entered with warmth jnto all the 


His 


2 nrg. g Sr. 28 


E mperor's ſchemes. No treaty, however, was conclued 
at that time, between the two monarchs; but Henry, in 
return for the honour which Charles had done him, pro- 

miſed to viſit him in ſome place of the Low- Countries, 
immediately after taking leave of the French king. 
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His interview with that prince was in an open plain Boox II. 
between Guiſnes and Ardres,. where the two kings 
their attendants diſplayed their magnificehce with fu 
emulation and profuſe expence, as procured it the name paween 
of the Field of the Cloth of Gold. Feats of chivalry, par- Henry and 


Fra icis. 


ties of gallantry, and ſuch exerciſes and paſtimes as were 


in that age reckoned manly or elegant, rather than ſerious 


buſineſs, occupied both courts during eighteen days that 


| they continued together Ul. Whatever impreſſion the 


engaging manners of Francis, and the liberal and unſuſpi- 


cious confidence with which he treated Henry, made on 


the mind of that monarch, was ſoon effaced by Wolſey's 


artifices, or by the interview which he had with the july 10. 


Emperor at Gravelines; which was conducted by Charies 


attention to his political intereſt. 
Tais affiduity with which the two 
in Europe paid court to Henry, ap 


convinced him of the juſtneſs of the motto he had choſen, 


That whoever he favoured would certainly prevail.“ 


In this opinion he was confirmed by an offer which Charles 
made of ſubmitting any difference that might ariſe be- 
tween him and Francis to his ſole arbitration. Nothing 
could have the appearance of greater candour and mode- 
ration, than the choice of a judge who was reckoned th2 


common friend of both. But as the Emperor had no 


attached Wolſey entirely to his intereſt, no propoſal co ild 


be more inſidious, nor, as appeared by the ſequel, more 


fatal to the French king Li. 5 

_ [bJ The Prench and Engliſh hiſtorians defcribe the pomp of this inter- 
view, and the various ſpectacles with great inuteneis. One circu-n{tance 
mentioned by the marecha! de Fleurages, who was preſent, and which 
appears fingular in the preſent age, is commonly omitted, * After the 
tournaments," ſays he, the French and Engliſh wreſtlers made their 
appearance, and wreſtled in the preſence of the Kings, and the ladies; and 
2s there were many ſtout wreſtlers there, it afforded excellegtpaſtime ; but 
as the King of France had neglected to bring any wreſtlers out of Bretagne, 


the Englith gained the prize. After this, the Kings of France and 
England retired to a tent, where they drank together, and the King o 


Eogland ſeizing the King of France by the collar, ſaid, My brother, I 
muſt woreftle with you,” and endeavoured once or twice to trip up his 


round, and threw him on the gronnd with prodigious violence. The King 

2 Laghed wanted to e the combat, but was prevented.” Mernoires 
Fleurangee, 12. Paris, 1753, P. 329. 88 a 

n Herbert, 37. | | 1793+ P. 329. 


with leſs pomp than that near Guiſnes, but with gre.tcr | 


heels; but the King of France, who is = dextrous wreſtler, twiſted him 


CHARLES, 


ane 
ch June 7th, 


I ite: view 


teſt monarchs Henry ide- 
d to him a plain 25o#hisown 


acknowledgment that he held the balance in his hands, and "Pine. 
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Foox Il. Cnrarres, notwithſtanding his partial fondneſs for iha 
Netherlands, the place of his nativity, made no long ſtay 
NE there ; and after receiving the _— and congratulations 
peror. of his countrymen, haſtened to Aix-la-Chapelle, the place 
appointed by the golden bull for the coronation of the 
October 23. Emperor. There, in preſence of an aſſembly more ny. 
maerous and ſplendid than had appeared on any former oc. 
caſion, the crown of Charlemagne was placed upon his 

head, with all the pompous ſolemnity which the Germans 

affect in their publick ceremonies, and which they deem ef. 
ſential to the dignity of their empire (dl. . 
Solymanthe ArMosT at the ſame time, | + Bal the Magnificent, 
2 one of the moſt accompliſhed, enterprizing, and victorious 
Ottoman of the Turkiſh princes, a conſtant and formidable rival to 
 tuone. the Emperor, aſcended the Ottoman throne. It was the 
. peculiar glory of that period to produce monarchs the moſt 
illuſtrious, that have at any one time appeared in Europe. 

Leo, Charles, Francis, Henry, and Solyman, were each of 

them poſſeſſed of talents which would have rendered any 

age in which they happened to flouriſh, conſpicuous. But 

ſuch a conſtellation of great princes, ſhed uncommon luſtre 

on the ſixteenth century. In every conteſt, great power 

and great abilities were ſet in oppoſition ; and the efforts 

of valour and conduct on one fide, counterbalanced by an 

equal exertion of the ſame qualities on the other, not only 

occaſioned ſuch a variety of events as renders the hiſtory ct 

that period intereſting, but ferved to check the exorbitant 

progreſs of any of thoſe princes, and to prevent their at- 

taining ſuch pre-eminence in power as would have been fatal 

. to the liberty and happineſs of mankind. 8. 

Diet calle? TER firſt act of the Emperor's adminiſtration was to ' 
MR wo appoint a diet of the empire to be held at Worms on the 
ſixth of January, one thouſand five hundred and twenty- 
one ; and in his circular letters to the different princes, he 
informed them that he had called this aſſembly in order to 

concert with them the moſt proper meaſures for checking 

the progreſs of thoſe new and dangerous opinions, which 

© threatened to diſturb the peace of Germany, and to over- 

turn the religion of their anceſtors. ms 

Riſe of he CHARLES had in view the opinions propagated by Lu- 
reformation. ther and his diſciples ſince the year one thoufand five hun- 
dred and ſeventcen; and as theſe led to that happy re- 


2 U. Hartman. Maurus Relatio Coronat. Car. V. ap. Goldaft. Polit. Im- 
perial. Franc. 161. fol. . 264. . 
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formation in religion which reſcued one part of Europe Boo II. 
from the papal yoke, mitigated its rigour in the other, ana 


uced a revolution in the ſentiments of mankind, the 
greateſt as well as the moſt beneficial that has happened 


ſince the publication of Chriſtianity, the events which at 


firſt gave birth to theſe opinions, and the cauſes which ren- 


dered their progreſs fo rapid and ſucceſsful, deſerve to be 


conſidered with minute attention. 7 


To overturn a ſyſtem of religious belief founded on an- 


cient and deep-rooted prejudices, ſupported by power, and 
defended with art and induſtry ; to eſtabliſn in its room 
doctrines of the moſt contrary genius and tendency ; and 
to accompliſh all this, not by external violence or the force 
of arms, are operations which hiſtorians the leaſt prone to 
credulity and ſuperſtition, muſt aſcribe to that Divine Pro- 
vidence which can, with infinite eaſe, bring about events 


that to human ſagacity appear impoſſible. The interpoſi- 


tion of Heaven in favour of the Chriſtian religion at its 


367 


firſt publication, was manifeſted by miracles and pro- 


phecies wrought and uttered in confirmation of it : And 


though none of the reformers poſſeſſed, or pretended to 
poſſeſs, theſe ſupernatural gifts, yet that wonderful prepa- 
ration of circumſtances which diſpoſed the minds of men 
for receiving their doctrines, that ſingular combination of 


cauſes which ſecured their ſucceſs, and enabled men deſti- 


tute of power and of policy to triumph over thoſe who 
employed both againſt them, may be conſidered as no flight 
2 that the ſame hand which planted the Chriſtian re- 
ligion, protected the reformed faith, and reared it, from 
beginnings extremely feeble, to an amazing degree of 
ſtrength and maturity, 


IT was from cauſes, ſeemingly fortnitous, and from a From incon- 


ſource very inconfiderable, that all the mighty effects of 
the reformation flowed. Leo X. when raiſed to the papal 
throne, found the revenues of the church exhauſted by the 


vaſt projects of his two ambitious predeceſſors, Alex- 


ander VI. and Julius II; and his own temper, naiural'y 
liberal and enterprizing, rendered him incapable of that 
ſevere and patient œconomy which the ſituation of his 
finances required. On the contrary, his ſchemes for ag- 
grandizing the family of Medici, his love of ſplendour, 
his taſte for pleaſure, and his magnificence in rewarding 
men of genius, involved him daily in new expences; in 


order to provide a fund for which, every device, that the 


fertile invention of prieſts had fallen upon to drain the cre- 


dulous 


ſiderable be- 
ginnings. 
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Boo II. 


N courſe to a ſale of Indulgences. According to the doctrine 
Ale ot in- 


dulgences 


D 


keys of this were committed to St. Peter and to his ſucceſ. 


the church of St. Peter at Rome; and as Leo was carrying 
on that magnificent and expenſive fabric, his grant ws 


So conduct. THE promulgating of theſe indulgences in Germany, 
ed as to zive together with a ſhare of the profits ariſing from the ſale of 


general of- 


ſuppoſed to convey, are unknown in Proteſtant countries, and little underſtood, 


N 


THE REIGN OF THE 
dulous multitude, was tried. Among others, he had re. 


of the Romiſh church, all the good works of the Saints, 
over and above thoſe which were neceſſary towards their 
own juſtification, together with the infinite merits of Jeſus 
Chriſt, are depoſited in one inexhauſtible treaſury. The 


ſors the Popes, who may open it at pleaſure, and by tran. 
ferring a portion of this ſuperabundant merit to any parti- 
cular perſon, for a ſum of money, may convey to him 
either the pardon of his own fins, or a releaſe for any one 
in whom he is intereſted, from the pains of purgatory, 
Such indulgences were firſt imvented in the eleventh cen- 
tury by Urban II. as a recompenſe for thoſe who went in 
tſon upon the wild enterprize of conquering the Holy 
and. They were afterwards granted to thoſe who hired 
a ſoldier for that purpoſe; and in proceſs of time were 
beſtowed on fuch as gave money for accompliſhing any 
pious work enjoined by the Pope III. Julius II. had be- 
ſtowed indulgences on all who contributed towards building 


founded on the fame pretence [m]. 


them, was aſſigned to Albert, elector of Mentz and arch- 
biſhop of Magdeburg, who, as his chief agent for retail- 
ing them in Saxony, employed Tetzel, a Dominican friar, 
of licentious morals, but of an active ſpirit, and remark- 
able for his noiſy and popular eloquence. He, aſſiſted by 
the monks of his order, executed the commiſſion with 
great zeal and ſucceſs, but with little diſcretion or decency ; 
and though by magnifying exceſſively the benefit of their 
indulgences [»], and by diſpoſing of them at a very lou 


[1] Hiſtory of the Council of Trent, by F. Paul, p. 4 
Im] Palavic. Hiſt, Conc. N 5 55 
n] As the form of thefe Indulgences, and the benefits which they were 


at preſent, in ſeveral places where the Roman catholic religion is eftabliſhed, | 
have, for the information of my readers, tranſlated the form of abſolurion 
uſed by Tetzel. May our Lord Jeſus Chriſt have mercy upon thee, and 
abſolve thee by the merits of his holy paſſion, And I, by his authority, 
that of his bleſſed apoſtles Peter and Paul, and of the moſt holy Pope, 
granted and committed to me in theſe parts, do abſolve thee, firſt from all 
eccleſiaſtical cenſures in whatever manner they have been incurred, 269 
then from all thy fins, tranſgreſſiona, and exceſſes, how enormous 
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We much wealth, 1n order to repleniſh the treaſury of a pro- 
„bee pontiff. Men of piety regretted the deluſion of the 
. WM people, who being taught to rely for the pardon of their 


it incumbent on them either to abound in faith, or to prac» 
the ſcandalous behaviour of Tetzel and his aſſociates, who 
bauchery, thoſe ſums which were piouſly beſtowed in hopes 


to ſociety than deſtructive to religion. 


Martin Luther firſt began to call in queſtion the efficacy of 


- 
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you to the holy ſacraments of the chu: ch, to the unity of the faithful, and 
you die the gates of puniſhment, ſhall be ſhut, and the gates of the para- 
diſe of delight ſhall be opened, and if you ſhall not die at preſent, this 
grace ſhall remain in full force when you are at the point ot death. In 
Comment. lib. i, p. 14- 


dulgences, and the neceffity of purchaſing them are fo extravagant, that 
they appear to be almoſt incredible. If any man (ſaid they) purchaſes Jer- 


The ſouls confined in puirgatory, for whoſe redemption indulgences are pur- 
chaſed, as ſoon as the money tinkles in the cheſt, inſtantly cic-pe tom that 


gences was ſo great, that the moſt heinous nns, even if cne ſhould violate 
ated by them, and the perſon be freed both from punifhment ad guilt : That 


che croſs of Chriſt itſelf. Lo! the heavens ate open; if you enter not 
now, when will you enter ? For twelve-pence you may redcem the foul 
of your father out of purgstory; and are you fo ungrateful, That you will 
not reſcue your from torment ? If you had but one coat, y u cught 
to ſtrip yourſelf inſtantly, and (ell it, in order to purchaſe fuch benefits, &c. 
Theſe, and many fuch extravagant expreſſions, are ſelected out of Luther's 
Vorks by Chemnitius in his Examen Concilii Tridentini apud Herm. Vonder 
Hardt. Rift, Liter. Reform. pars iv. p. 6. The ſame author bas publiſhed 
ſeveral of Tetzel's Diſcourſes, which prove that theſe expreſſions were nei- 
ther fingular nor exaggerated. 'Ibid. p. 14. | 


of obtaining eternal happmeſs; and all began to wiſh that 
ſome check were givei to this commerce, no leſs detri 1 


fee, and as far as the keys of the holy church.extend, I remit to you all | 
puniſhrnent which you deſerve in Purgatory on their accourt, and I reſtore _ 


Vor. I. a Indulgences, 


369 
price, they carried on for ſome time an extenſive and lu- Boom IL, 
de crative traffick among the credulous multitude, the extra. wee 
„ WY vagance of their affertions, and the irregularities in their 
Conduct, came at laſt ta give general offence. The princes 
and nobles were irritated at ſeeing their vaſſals drained of ſo 


ſins on the indulgences which they purchaſed, did not think 
tiſe holineſs. Even the moſt unthinking were ſhocked at 


often ſquandered in drunkenneſs, gaming, and low de- 


Suck was the favourable junQure, and ſo diſpoſed were Firſt appear 


: . ; —_—_ — of Lu= 
the minds of his countrymen. to liſten to his diſcourſes, when — 1 


character. 


to chat innocence and purity- which you poſſeſſed at baptiſm, fo that when 


the name of the Father, and of the Son, and ot the Holy Ghoſt,” Seckend. 
The terms in which Tetzel and his affociates deſcribed the benefits of In- 


ters of indulgence, his foul may reſt ſecure with reſpect te its ſalvation. 


place of torment, and "aſcend into heaven: That the efficacy of indul- 
(which was impoffible) the Mother of God, would be remitted and expl- 


this was the unſpeakable gift of God, in order to reconcile men to himſelf : 
That the croſs erected by the preachers of indu.gences, was as efficacious 
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Boox II. Indulgences, and to declaim againſt the vicious lives ant 
e docines of thoſe who promulgated them. He va '© 
a native of Eiſleben in Saxony, and though born of pour fot 
parents, had received a learned education, during the pro- - 
greſs of which he gave many indications of uncommon yi. : 
gour and acuteneſs of genius. As his mind was naturalh . 
ſuſceptible of ſerious impreſſions, and tinctured with ſome. 11 
what of that religious melancholy which delights in the - 
ſolitude and devotion of a monaſtic life, he retired into (ll p 
convent of Auguſtinian friars, and without ſuffering the in. 4 
treaties of his parents to divert him from what he thought 4 
his duty to God, he affumed-the habit of that order, th 


There he acquired great reputation, not only for piety, bu 
for his love of knowledge, and unwearied application is 
ſtudy. He had been . the ſcholaſtic philoſophy and 
theology which were in vogue by very able maſt 
and wanted not penetration to compbohind of the _ 
and diſtinctions with which they abound ; but his under- 
ſtanding, naturally ſound, and ſuperior to every thing fi 
volous, ſoon became diſguſted with theſe ſubtile and unis- 
ſtructive ſciences, and ſought for ſome more ſolid founda- 
tion of knowledge and of piety in the holy ſeripture: 
Having found a copy of the Bible, which lay neglectel 
in the library of his monaſtery, he abandoned all othe 
- Purſuits, and devoted himſelf to the ſtudy of it, with ſuch 
eagerneſs and affiduity, as aſtoniſhed the monks, who wen 
little accuſtomed to derive their theological potions from 
that ſource. The great progreſs which he made in this un- 
common courfe of ſtudy, augmented ſo much the fame both 
of his ſanctity and of his learning, that Frederick, Ele&c 
of Saxony, having founded an univerſity at Wittembery 
on the Elbe, the place of his reſidence, Luther was choſen 
firſt to teach philoſophy, and afterwards theology there, 
and diſcharged both offices in ſuch a manner, that he ws 
deemed the chief ornament of that ſociety. . 
He opppoſes WHILE Luther was at the height of his reputation and 
the ſale of authority, Tetzel began to publiſh Indulgences in the 
tadulgences. eighbourhood of Wittemberg, and to aſcribe to them the 
ſame imaginary virtues, which had, in other places, im 
poſed op the credulity of the people. As Saxony was noi 
more enlightened than the other provinces of German), 
Tetzel met with prodigious ſucceſs there. It was with tht 
- utmoſt concern, that Luther beheld the artifices of thoi 
who ſold, and the ſimplicity of thoſe who bought, Indu- 
gences. The opinions of Thomas Aquinas wn the other 
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ſchoolmen, on which the doQrine of Indulgences was Baox II. 
founded, had already loſt much of their authority wit 


him; and the Scriptures, which he began to conſider as 
the great ſtandard of theological truth, afforded no coun- 
tenance to a practice, equally ſubverſive of faith and of 


morals. His warm and impetuous temper did not ſuffer 
him long to conceal ſuch important diſcoveries, or to con- 


tinue a ſilent ſpectator of the deluſion of his countrymen. 
From the pulpit in the great church of Wittemberg he 
;nveighed bitterly againſt the irregularities and vices of 


thoſe who publiſhed Indulgences ; he ventured to examine 


the doctr ines which they taught, and pointed out ta the 
people the danger of relying for ſalvation upon any other 
means than thoſe appointed by God in his word. The 
boldneſs and novelty of theſe opinions drew great attention, 
and being recommended by the authority of Luther's 
perſonal character, and delivered with a popular and per- 


ſuaſive eloquence, they made a deep impreſſion on his 
hearers. Encouraged by the favourable reception of his 


doctrines among the people, he wrote to Albert, eleQtor 
of Mentz, and achbiſhop of Magdeburg, to whoſe juriſ- 


| dition that part of Saxony was ſubject, and remonſtrated 
warmly againſt the falſe opinions and wicked lives of the 
preachers of Indulgences ; but he found that prelate too 


deeply intereſted in their ſucceſs to correct their abuſes. 
His next attempt was to gain the ſuffrage of men of learn- 


Theſe he propoſed, not as points ſully, eſtabliſhed, or of 
undoubted certainty, but as ſubjects of inquiry and diſ- 
putation ; he appoin ed a day, on which the learned were 
invited to impugn them either in perſon, or by writing; 
and ſubjoined to the whole, ſolemn proteſtations of his 


high reſpe& for the apoſtolic ſee, and of his implicit ſub- 


miſſion to its authority. No opponent appeared at the 
ume prefixed; the theſes ſpread over Germany with aſto- 


niſhing rapidity; they were read with the greateſt eager- 
neſs; and all admired the boldneſs of the man who had 
ventured to call in queſtion the plenitude of papal power, 


and to attack the Dominicans, armed wich all the terrors 
of inquiſitorial authority []. 


Counc. of Trent by F. Paul, p. 4. Seckend. Com. Apol. p. 16. 


Aas 2 Tux 


La] Lutheri Opera Jenz, 1612. vol. i. præfat. 3. p. 2. 66, Hiſt. of 


ing. For this purpoſe, he pubuſhed ninety-five tlieſes, He publiſhes 
containing his ſentiments with regard to Indulgences. bis 'b<ies 
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3732 HE REIGN OF THE 
Boon If, Tur Friars of St. Auguſtine, Luther's own order 
——- though addicted with no leſs obſequiouſneſs than the other 
* * monaſtig fraternities to the papal ſee, gave no check to the 
| older. publication of theſe uncommon opinions. Luther had by 
his piety and learning acquired extraordinary authority 
among his brethren; he profeſſed the higheſt regard fo; 
the authority of the Pope; his profeſſions were at that 
time ſincere; and as a ſecret enmity, excited by intereſt 
= and emulation, ſubſiſts among all the monaſtic orders in 
| the Romiſh church, the Auguſtinians were highly pleaſed 
with his invectives againſt the Dominicans, and hoped to 
ſee them expoſed to the hatred and ſcorn of the people. 
Nor was his ſovereign the Elector of Saxony, the wiſcf 
prince at that time in Germany, diſſatisfied with this ob- 
ſtruction which Luther threw in the way of the publics 
tion of Indulgences. He ſecretly encouraged the attempt, 
and flattered himſelf that this diſpute. among the Eccle- 
ſiaſticks themſelves, might give ſome check to the ex- 
actions of the court of Rome, which the ſecular princes 
had long, though without ſucceſs, been endeavouring to 


oppoſe. Ns 
Many en- hy 7 zealous champions immediately aroſe to defend 
dezent to opinions on Which the wealth and power of the church 
confurekica, dere founded, againſt Luther's attacks, In oppoſition to 
| his theſes, Tetzel publiſhed a counter-theſes at Francfort 
on the Oder; Eccius, a celebrated Divine of Augſburg, 
endeavoured to refute his notions z and Prierias, a Domi- 
nican friar, maſter of the facred palace and Inquiſitor ge- 
neral, wrote againſt him with all the virulence of a ſcho- 
laſtic diſputant. But the manner in which they conduQtd 
the controverſy, did little ſervice to their cauſe. Luther 
attempted to overturn Indulgences by arguments founded 
in reaſon, or derived from ſcripture ; they produced no- 
thing in ſupport of them but the ſentiments of ſchoolmen, 
the N of * . law, and the 24 0 
op The deciſion of judges ſo partial in- 
| terlted, did not ſatisfy the Le who began to call 
in queſtion the authority even of theſe venerable guides, 
when they found them ſtanding in direct oppoſition w 


[b] F. Paul, p. 6. Seckend, p. 4. Palavic. p. 8, 
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the diftates of reaſon, and the determinations of the di- Bo o« II. 


| The court of 


MEANWHILE, theſe novelties in Luther's doctrines Nu 
which intereſted all Germany, excited little attention and gifregara 
no alarm in the court of Rome. Leo, fond of elegant Luther. 
and refined pleaſures, intent upon great ſchemes of po- 
licy, a ſtranger to theological controverſies, and apt to 


vine law [el. x 


deſpiſe them, regarded with the utmoſt indifference the opę- 


e] Seckend. p. 30. r . 
# Guicciardini has aſſerted two things with regard to the firſt promxl- 
gation of indulgences; 1. That Leo beſtowed a gift of the profits ariſing 
from the ſale of indulgences in _— and the adjacent provinces of Ger- 
many, upon his ſiſter Magdalen, the wife of Pranceſcetto Ciba, Guic. lib, xiii. 
p. 168. 2. That Arcemboldo, a Genoeſe eccleſiaſtic, who had been bred a 
merchant, and ſtill retained all the arts of that profeſſion, was appointed 

y her to colle& the money which ſhould be raiſed. F. Paul has followed 

um in both theſe particulars, and adds, that the Auguſtinians in Saxony 
had been immemorially employed in preaching indulgsnces, but that Ar- 
cemboldo and his deputies, hoping to gain more by committing this truſt 
to the Domigicans, had made their bargain with Tetzel, and that Luther 
was prompted at frſt to oppoſe Tetzel and his affaciates, by a defire of 
taking revenge for this injury offered to his order. F. Paul, p. 3. Almoit 
all the hiſtorians ſince their time, popiſh as well as proteſtant, have, with- 
out examination, admitted theſe aſſertions to be true upon their. authority. 
But notwithſtanding the concurring teſtimony of two authors ſo erninent 
both for exaQneſs and veracity, we may obſerve, | | 

1. That Felix Contolori, who ſearched the pontifical archives of purpoſe 

could not find this pretended grant in any of thoſe regiſters where it mu 
neceſſarily have been recorded. Palav. p. 6. —2. That the profits ariſing 
from Indulgences in Saxony, and the adjacent countries, had been granted 
not to Magdalen, but to Albert archbiſhop of Mentz, who had the right of 
nominating thoſe who publiſhed them. Seck. p. 12. Luth. Oper. 1. pref. 


p. 1. Pala. p. 6.——3. That Arcemboldo never had concern in the publi- 


cation of Indulgencez in Saxony; his diſtrict was Flanders and the Upper 
2nd Lower Rhine. Seck. p. 14. Palav. p. 6.—=4. That Luther and his 
adherents never mention this grant of Leo's to his ſiſter, though a cizcum- 
ſtance of which they could ſcarce have been ignorant, and which they 


would have been careful not to — The publication of Indul- 


gences in Germany was not uſually committed to the Auguſlinians. The 
promulgation of them at three different periods under Julius II. was granted 
to the Franciſcans ; the Dominicans had been employed in the ſame office 
a ſhort time before the preſent period, Palav. p. 46. 6. The promulgation 
of thoſe Indulgences, which firſt excited Luther's indignation, was entruſted 
to the archbiſhop of Mentz, in conjunction with the guardian of the Fran- 
Ciſcans ; but the latter having declined accepting of that truſt, the ſole 
right became veſted in the archbiſhop. Palav. 6 Seck. 16, 19.——7. Lu- 
ther was not inſtigated by his ſuperiors among the Avuguſtinians to attaci: 
the Dominicans their rivals, or to depreciate ladyigences becauſe they were 

mulgated by them; his oppoſition to their opinions and vices proceeded 

n more laudable motives. Seck. p. 15.32. Lutheri Opera i. p. 64.6.8. 
A diploma of Iadulgences is 22 by Herm. Vonder Hardt, from which 
it appears that the name of the guardian of the Franciſcans is retained, to- 
gether with that of the archbiſhop, although the former did not aft. The 
limits of the country to which their commiſſions viz. the dio- 
xeles of Mentz, Halberſtadt, and the territories of the mar- 
quis of Branden are ioned in tha diploma. Hiſt. Liceraria Re- 
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374 THE REIGN OF THE 

Boox II. rations of an obſcure Friar, who, in the heart of Ger. 

many, carried on a ſcholaſtic diſputation in a barbarous ſtile. 
Little did he apprehend, or Luther himſelf dream, that 


the effects of this quarrel would be ſo fatal to the pa- cau! 
Pal fee. Leo imputed the whole to monaſtic enmity and L 


emulation, and ſeemed inclined not to interpoſe in the cho 

conteſt, but to allow the Auguſtinians and Dominicans to abo 
wrangle about the matter with their uſual animoſity. 

The THe ſolicitations, however, of Luther's adverſaries, ex- 

greſs of Lu- aſperated to an high degree by the boldneſs and ſeverity 

ther's op- with which he animadverted on their writings, together 

with the ſurprizing progreis which his opinions made in 

different parts of Germany, rouzed at laſt the attention of 

the court of Rome, and obhged Leo to take meaſures far 

the ſecurity of the church againſt an attack that appeared 

He is ſum. now too ferious to be deſpiſed. For this end, he ſum- 

moned is moned Luther to appear at Rome, within fixty days, be- 

appear fore the auditor gf the chamber, and the fame Prierias, 

who had written againft him, whom he empowered to ex- 

amine his doctrines, and to decide concerning them. He 

wrote, at the ſame tim-, to the Elector of Saxony, be- 

ſeeching him not to protect a man whoſe heretical and pro- 

fane tenets were ſo ſhocking to pious ears; and enjoined 

the Provincial of the Auguſtinians to check by his authority 

the raſhneſs of an arrogant monk, which brought diſgrace 

upon the order of St. Auguſtine, and gave offence and 

_ diſturbance to the whole church. © 

The Pape FROM the ſtrain of theſe letters, as well as from the no- 

| empowe:s mination of a judge ſo prejudiced and partial as Prierias, 

his _ © Luther eaſily ſaw what ſentence he might expect at Rome. 

try him in : : * 

He diſcovered, for that reaſon, the utmoſt ſolicitude to 

have his cauſe tried in Germany, and before a leſs ſuſpected 

tribunal. The univerſity of Wittemberg, anxious for the 

ſafety of a man who did ſo much honour to their ſociety, 

wrote to the Pope, and, after employing ſeveral pretexts 

to excuſe Luther from appearing at Rome, intreated Leo 

to commit the examination of his doctrines to ſome per- 

ſons of learning and authority in Germany. The EleQor 

requeſted the ſame thing of the Pope's legate at the diet 

of Augſburg ; and as Luther bimſelf, who, at that time, 

was fo far from having any intention to diſclaim the papal 

authority, that he did not even entertain the ſmalleſt ſuſpi- 

cion concerning its divine original, had written to Leo 2 

moſt ſubmiſſive letter, promiſing an unreſerved compliance 

Wich his will, the Pope gratified them fo far as to em- 

Pit 8 | -* 2 & power 


| future, from the publication of new and dangerous opi- 
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EMPEROR CHARLES V. 375 
power his legate in Germany, cardinal Cajetan, a Domi- Book II. 
nican, eminent for ſcholaſtic learning, and paſſionately — 
devoted to the Roman fee, to hear and determine the 

" FIT | 
Lorne, though he had good reaſon to decline a judge Luther ap- 
choſen among his avowed adverſaries, did not heſitate bears before 
about appearing before Cajetan; and having obtained the the Jegate. 
Emperor's fafe-conduQ, immediately repaired to Augſ- 
burg. 'The Cardinal received him with decent reſpect, 
and endeaveured at firſt to gain upon him by gentle treat- 
ment: But thinking it beneath the dignity of his ſtation to 
enter into any formal diſpute, he required him, by virtue ; 
of the apoſtolic powers with which he was cloathed, to 
retract the errors he had uttered with regard to Indul- 

„and the nature of faith; and to abſtain, for the 
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nions. Luther, fully perſuaded of the truth of his own 
tenets, and confirmed i in the belief of them by the appro- 
bation they had met with among perſons conſpicuous both 
for their learning and piety, was ſurprized at this abrupt 
mention of a recantation, before any endeavours were 
uſed to cenvince him that he was miſtaken. He had flat- 
tered himſelf, that in a conference concerning the points 
in diſpute, with a prelate of ſuch diſtinguiſhed — he 
would be able to remove many of thoſe imputations with 
which the ignorance or malice, of his antagoniſts had 
loaded him ; but the high tone of authority which the 
Cardinal aſſumed, extinguiſhed at once all hopes of this 
kind, and cut off every proſpect of advantage from the 
interview. His native intrepidity of mind, however, did His bee 
not deſert him. He declared, with the utmoſt firmneſa, 
that he could not, with a ſafe conſcience, renounce opi - 
nions which he believed to be true; nor ſhould any conſi- 
deration ever induce him to do what would be ſo baſe in 
itſelf, and ſo offenſive to God. At the ſame time he con- 
tinued to expreſs no leſs reverence than formerly for the 
authority of the apoſtolic ſee ld]; he ſignified bis willing- 
neſs to ſubmit the whole controverſy to certain univerſities | 
which he named, and promiſed neither to write nor to 
preach for the future concerning Indulgences, provided his 
adverſaries were likewiſe enjoined to be ſilent with reſpe& 
to them lel. All theſe offers Cajetan diſregarded or re- 
jeQed, and ſtill inſiſted peremproriy on a ſimple NS, 


"11 Lunk, Oper, yol, . p. 164- (el mi. 5. 169; 
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wy=- him to appear again in his preſence, unleſs he reſolved in. 


able to protect him from the legate's power and reſent. 


His appeal. had been ſome examples, he prepared 2 ſolemn appeal, 


He is fup- 
porte i by 

the Lector 
of Saxony. 


his fame, he had never once admitted him into his pre- 


of his requeſts, and openly diſcovered great concern for 


Boox II. threatening him with eccleſiaſtical cenſures, and forbidding 
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ftantly to comply with what he required. This haughty 
and violent manner of proceeding, as well as other circum, 
ſtances, gave Luther's friends ſuch ſtrong reaſons to ſuf. 
pe, that even the Imperial ſafe- conduct would not be 


ment, that they prevailed on him to withdraw ſecretly 
from Augſburg, and to return to his own country. But 
before his departure, according to a form of which there 


from the Pope ill-informed at that time concerning bis 
cauſe, to the Pope when he ſhould receive more full infor- 
mation with reſpe& to it [f]. „„ br SLES 
CAjxr Ax, enraged at Luther's abrupt retreat, and 
the publication of his appeal, wrote to the Elector of Sax. 
ony, complaining of both; and requiring him, as he re- 
garded the peace of the church, or the authority of its 
head, either to fend that ſeditious monk a priſoner to 
Rome, or to baniſh him out of his territories. It was not 
from theological conſiderations that Frederick had hitherto 
countenanced Luther; he ſeems to have been much 2 
ſtranger to controverſies of that kind, and to have been 
Iittle intereſted in them. His protection flowed almoſt 
entirely, as hath been already obſerved, from political 
motives, and was afforded with great ſecrecy and caution. 
He had neither heard any of Luther's diſcourſes, nor read 
any of his books; and though all Germany reſounded with 


ſenceſs) But upon this demand which the Cardinal 
made, it became receſſary to throw off ſomewhat of his 
former reſerve. He had been at great expence, and had 
beſtowed much attention on founding a new univerſity, an 
object of conſiderable importance to every German prince; 
and foreſeeing how fatal a blow the removal of Luther 
would be to its reputation [b], he, under various pretexts, 
and with many profeſſions of efteem for the Cardinal, and 
of reverence for the Pope, declined complying with either 


Luther's fafety III. 


II Sed. Hint. of Reform. p. 5. Seckend, . Luth, Oper. L 163. 
b] Seckend. p. 59. | 
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ng Tux inflexible rigour with which Cajetan inſiſted on x Boox II. 
In. ampie recantation, gave great offence 4 Luther's follow- — 
ity ers in that age, and hath ſince been cenſured as impru- "br 
m. dent, by ſeveral popiſh writers. But it was impoſſible conduct. 
uf. for the legate to act another part. The judges before 
whom Luther had been required to appear at Rome, 
were ſo eager to diſplay their zeal againſt his errors, that, 
without waiting the expiration of the ſixty days allowed 
him in the citation, they had already condemned him as 
an heretick [kJ Leo had in ſeveral of his brieves and let - 
ters, ſtigmatized him as a child of iniquity, and a man 
given up to, a reprobate ſenſe, Nothing leis, therefore, 
than a recantation could {ave the honour of the church, 
whoſe maxim it is never to abandon the ſmalleſt point it 
has eſtabliſhed, and which is even precluded, by its pre- 
tenſions to infallibility, from having it in its power to do 
ſo. 8 

LuTHaer's ſituation, mean while, was ſuch as would Luthe:*s pe. 
have filled any other perſon with the moſt diſquieting ap- — bin- 
prehenſions. He could not expect that a prince ſo | 
and cautious as Frederick would, on his account, ſet at 
defiance the thunders of the church, and brave the papal 
power which had cruſhed ſome of the moſt powerful of 
the German Emperors. He knew what veneration was 
paid, at that time, to eccleſiaſtical deciſions ; what terror 
eccleſiaſtical cenſures carried along with them, and how 
eaſily theſe might intimidate and ſhake a prince, who was 
rather his protector from policy, than his diſciple from 
conviction. - If he ſhould be obliged to quit Saxony, he 
| had no proſpect of any other aſylum, and muſt ſtand ex- 
poſed to whatever puniſhment the rage or bigotry of his 
enemies could inflict. Though ſenſible of his danger, he 
diſcovered no ſymptoms of timidity, or remiſſneſs, but 
continued to vindicate his own conduct and opinions, and 
to inveigh againſt thoſe of his adverſaries with more vehe- 
-mence . ever IJ. : 

Bur as ſtep taken by the court of Rome, parti» He appeals 
culacly the irregular ſentence by which he had been ſo pre- l 
| Cipitately declared an heretick, convinced Luther that 
Leo would ſoon proceed to the molt violent meaſures 
againſt him, he had recourſe to the only expedient in his 
power, in order to prevent the effect of — 
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378 THE REIGN OF THE 
Beox II. He appealed to a general council, which he affirmed to be 
= the repreſentative of the catholic church, and ſuperior in 
power to the Pope, who being a fallible man, might err, 

as St-Peter, the moſt perfect of his predeceſſors, had 

A new bull TIT ſoon appeared, that Lether had not formed rafh 
ia favour of conjectures concerning the intentions of the Romiſh 
"6nd church. A bull, of a date prior to his appeal, was iſſued 
_— by the Pope, in which he magnifies the virtue and effica- 
cy of Indulgences in terms as extravagant as any of his 
predeceſſors had ventured to uſe in the darkeſt ages; and 
without applying ſuch palliatives, or mentioning ſuch con- 
ceſſions as the juncture ſeemed to call for, he required all 
Chriſtians to aſſent to what he delivered as the doctrine of 
the Cathoſic church, and ſubjected thoſe who ſhould hold 
or teach any contrary opinion to the heavieſt eccleſiaſtical 
a | „ 
| Maximili- AMONG Luther's followers, this bull, which they con- 
an's death ſidered as an unjuſtifiable effort of the Pope in order to 
reſerve that rich branch of his revenue which aroſe from 
ther. ndulgences, produced little effect. But among the reſt 
| of his countrymen, ſuch a clear deciſion of the ſovereign 
Pontiff againſt him, and enforced by ſuch dreadful penal 
ties, muſt have been attended with conſequences very fa- 
tal to his cauſe; if theſe had not been prevented in a great 
meaſure by the death of the Emperor Maximilian, whom 
both his principles and his intereſt prompted to ſupport 
the authority of the holy ſee. In conſequence of this 
event, the vicariat of that part of Germany which is go- 
verned by the Saxon laws, was committed to the Electot 
of Saxony, and under the ſhelter of his friendly adminiſtra- 
tion, Luther not only enjoyed tranquillity, but his opini- 
ons were ſuffered, during the inter-regnum which preced- 
ed Charles's election, to take root in different places, and 
to grow up to ſome degree of ſtrength and firmneſs, Leo 
too, to whom the election of an Emperor was a point 
more intereſting than a theological controverſy, which he 
did not underſtand, and of which he could not foreſee the 
conſequences, being extremely ſolicitous not to irritate 3 
Prince of ſuch conſiderable influence in the electoral col- 
lege as Frederick, diſcovered a great unwillingneſs to pro- 
nounce the ſentence of excommunication againſt Luther, 


I] Sleid. Hiſt. 12, Lach. Oper. i. 179. 


which 


EMPEROR CHARLES v. 
clamorous importunity. 


natural averſion from ſevere meaſures, was owing the ſul- : 
penſion of any turther proceedings againſt Luther for eigh- Luther 
a. months. Perpetual negotiations, however, in _ 
Ito bring the matter to ſome amicabie iſſue, were carried 
on during that ſpace. "The manner in which theſe were 
conducted having given Luther many opportunities of ob- 
ſerving the corruption of the court of Rome; its obſtinacy 
in adhering to eſtabliſhed errors; and its indifference about 
truth, however clearly propoſed, or ſtrongly proved, he 


and Eccius, one of his moſt learned and formidable anta- 
goniſts; but it was as fruitleſs and indeciſtve as ſuch ſcho- 
laſtic combats uſually prove. Both parties boaſted of hav- 
ing obtained the victory; both were confirmed in their 
own opinions; and no progreſs was made towards deciding 
the point in controverſy LJ. 


uſurpations of the Romiſh church, break out in Saxony 
alone; an attack no leſs fierce, and occaſioned by the ſame 
cauſes, was made upon them about this time in Switzer- 


gation of Indulgences in that country, executed their com- 
miſſion with the fame indiſcretion and rapacivuſneſs, 
which had rendered the Dominicans ſo cdious in Germa- 
ny. They proceeded, nevertheleſs, with 425" 
ſucceſs till they arrived at Zurich. There Zuinglius, 


reformer, he advanced with more daring and rapid ſteps 
to everturn the whole fabric of the eſtabliſhed religion C 1. 
The appearance of ſuch a vigorous auxiliary, and the 
progreſs which he made, was, at firſt, matter of 
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which his adverſaries continually demanded with the moſt Boox II. 


A 


To theſe political views of the Pope, as well as to his Suſpenſion 


of proceed» 
ings 2 ꝛĩaſt 


He begins 


began to utter ſome doubts with regard to the divine origi to ca l in 
val of the Papal authority. A publick diſputation was hed queſtion the 


upon this important queſtion at Leipfic, between Luthef —_— 


Nox did this ſpirit of mutiny againſt the doQrines and Reformati- 


on in Swite 


land. The Franciſcans being entruſted. with the promul- 


man not inferior to Luther himſelf in zeal and — 
ventured to oppoſe them; and being animated with a re- 
publican boldneſs, and fee from thoſe reſtraints which 
ſubjection to the will of a Prince impoſed on the German 


joy to Luther, though on the other hand, the decrees of 
the univerſities of Cologne and Louvain, Which pronoun- 
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Boox II. ced his opinions to be erroneous, — great cauſe o 
- triumph to his adverſaries. 
Luther's Bor the undaunted ſpirit of Luther, acquired freſh i 
| boldneſs, gour from every inſtance of oppoſition ; and puſhing a 
— 2 his inquiries and attacks from one doctrine to another, þ, 
IO began to ſhake the firmeſt foundations on which the 
wealth or power of the church were eſtabliſhed. Ly 
came at laſt to be convinced, that all hopes of -reclaimin 
him by forbearance were vain; ſeveral prelates of grey 
wiſdom exclaimed no leſs than Luther's perſonal adverfz 
ries againſt the Pope's unprecedented lenity in permitting 
an incorrigible heretick, who during three years had bea 
endeavouring to ſubvert every thing facred and venera 
ſtill to remain within the boſom of the church; the digi. 
ty of the papal ſee rendered the moſt vigorous proceeding 
neceſſary ; the new Emperor, it was hoped, would ſup 
port its authority; nor did it ſeem probable that the Ele 
or of Saxony would ſo far forget his uſual caution, as y 
ſet himſelf in oppoſition to their united power. The cd. 
lege of cardinals was often aſſembled, in order to prepare 
the ſentence with due deliberation, and the moſt able ca 
OTIS nons were conſulted how it might be expreſſed with mot 
Bull of ex- unexceptionable formality. At laſt, on the fifteenth d 
communica- June, ore thouſand five hundred and twenty, the bull, 6 
ben publiſh- fatal to the ckurch of Rome, was iſſued. *orty-one pro- 
kim. Poſitions, extracted out of Luther's works, are there 
| condemned as heretical, ſcandalous, and offenſive to piow 
ears; all perſons are forbidden to read his writings, upon 
pain nf excommunication ; ſuch as had any of them in thei 
cuſtody, are commanded. to commit them to the flames; 
and he himſelf, if he did not, within ſixty days, publick) 
recant his errors, and burn * books, is pronounced al 
obſtinate heretick ; is excommunicated, and delivered un 
to Satan for the deſtruction of his fleſh ; and all ſeculat 
Princes are required, under pain of incurring the ſame 
- cenſure, - to ſeize his perſon, that he might be puniſhed 3 
dais crimes deſerved lp). 
Theeffet TR publication of this bull in Germany excited vari- 
of this vw ous paſſions in different places. Luther's adverſaries ex- 
' ulted, as if his party and opinions had been cruſhed at 
once by ſuch a deciſive blow. His followers, whole fe. 
verence for the papal authority daily diminiſhed, read 
* 3 with more indignation than terror. In 
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iſn it were inſulted, and the bull itſelf torn in pieces, and 
trodden under foot [4]. 3 


did not diſconcert or intimidate Luther. After renewing Lu 
his appeal to a general council, he publiſhed remarks upon 28 
the bull of excommunication; and being now perſuaded 
that Leo had been guilty both of impiety and injuſtice in 

his proceedings againſt him, he boldly declared the Pope 

to be that man of fin, or Antichriſt, whoſe appearance is 
foretold in the New Teſtament ; he declaimed againſt his 
tyranny and uſurpations with greater violence than ever; 

he exhorted all Chriſtian Princes to ſhake off ſuch an igno- + 
minious yoke; and boaſted of his own happineſs in being 
marked out as the object of eccleſiaſtical indignation, be- 
cauſe he had ventured to aſſert the liberty of mankind. 

Nor did he confine his expreſſions of contempt for the pa- 

pat power to words alone; Leo having, in execution of 

the bull, appointed Luther's books to be burnt at Rome, 

he, by way of retaliation, aſſembled all the profeſfors and 
ſtudents in the univerſity of Wittemberg, and with great 
pomp, and before a vaſt multitude of ſpe&ators, ' caſt the 
volumes of the canon law, together with the bull of ex- 
communication into the flames; and his example was imi- 
tated in ſeveral cities of Germany. The manner in which 
he juſtified this action was ſtill more provoking than the 
action itſelf. He collected from the canon law ſome of 

the moſt extravagant ſitions with regard to the ple- 
nitude and omnipotence of the Pope's power, and ſubor- 
dination of all ſecular juriſdiction to his authority, and pub- 
liſhed theſe with a commentary, pointing out the impiety | 
of ſuch tenets, and their evident tendency to ſabvert all 
civil government bt], © "9" * 


many. No ſecular Prince had hitherto embraced Luther's Char 


the poſſeſſions or juriſdiction of the clergy; neither party 


had yet p to action; and the controverſy, though 
conduRtcg utted with great heat and paſſion on both was 
7 hs IG 
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dme cities, the people violently obſtructed the promulga Boot II. 
ion of the bull; in others, thoſe who attempted to pub 


Tunis ſentence, which he had for ſome time expected, and upon 


os” 


17. 


Such was the progreſs which Luther had made, and State of the 
ſuch the tate of his party, when Charles arrived in Ger- Nefonmad- 


hen 


les ar- 


opinions; no change in the eſtabliſhed forms of worſhip rived ia 
had been introduced; and no encroachments made upon Sema. 


392 THE.RETOCN OF THY 
"Book II. ſtill carried on with its proper weapons, with theſes, gif 
S—v—> putations, and replies. A deep imp eſſion, however, wy 

made upon the minds of the people; their reverence fo 
ancient inſtitutions and doctrines was ſhaken; and the ma. 
terials were already ſcattered which produced the combuſ. 
tion that ſoon ſpread all over Germany, Students crowg. 
ed from every province of the Empire to Witiemberg; 
and under Luther him elf, Melancthon, Carloſtadius, ard 
other maſters, then reckoned eminent, imbibed opinion, 
which, on their return, they propagated among thei 
countrymen, who liſtened to them with that fond attenti. 
on, which truth when accompanied with novel y natural 

th command- {1}. 
Refleftions DURING the courſe of theſe tranſactions, the court of 
| = bh Rome, though under the direction of one of its ableſt 
the comt of Pontiffs, neither formed its ſchemes with that profound 
Rome, gacity, nor executed them with that ſteady ere⸗ 
rance, which had long rendered it the moſt periect model 
of political dom to the reft of Europe. When Luther 
began to declaim againſt Indulgences, two different me- 
mods of treating him lay before the Pope; by adopting 
one of which the atiempt, it is probable, might have 
been'cruſhed, and by ihe other it might have been render- 
ed innocent. If Luther's arft departure from the doc- 
trines of the church had inſtan ly drawn upon him the 
weight of its cenſures, the dread of theſe might have re- 
ſtrained the EleQtor of Saxony from protecting him, might 
have deterred the people from liſtening io his diſcourſes, 
or have over awed Luther himſelf; and his name, like 
that of many good men before his time, would now have 
been known to the world only for his honeſt but ul-timed 
effort to correct the corruptions of the Romiſh church. 

Or on the other hand, it the Pope had early teſtified ſome 

diſpleaſure with the vices and exceſſes of thoſe who bad 

been employed to publiſh Indulgences; if he had forbid- 
den the mentioning of controverted points in diſcourſes, 
addreſſed to the people; if he had enjoined the diſputants 
on both ſides to be filent; if he had been careful not to 
riſque the credit of the church by defining articles which 
had hitherto been left undetermined, Luther would, pro- 
bably, have ſtopped ſhort at his "firſt diſcoveries : : He 
would not have been forced in ſelf-defence to venture up- 


on new ground, and the whole controverſy might poſſibly 


have 


l * r 
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have died away inſenſibly; or being confined entirely to Boot II. 


the ſchools, might have been carried on with as little de- — 


triment to the peace and unity of the Romiſh church, as 
that which the Franciſcans maintain with the Dominicans, 
rning the immaculate conception, or that between 

the Janſeniſts and Jeſuits concerning the operations of 
grace, But Leo, by fluctuating between theſe oppoſite 
ſyſtems, and by embracing them alternately, defeated the 
effects of both. By an improper exertion of authority, 
Luther was exaſperated, not reſtrained. By a miſtaken 
exerciſe of lenity, time was given for his opinions to ſpread, 
but no progreſs made towards reconciling him to the 
church; and even the ſentence of excommunication, 
which at another juncture might have been deciſive, was 
delayed ſo long, that it became at laſt ſcarce an object of 
terror. | | | 

SUCH a ſeries of errors in the meaſure of a court, ſel- and upon tbe 
dom chargeable with miſtaking its own true intereſt, is not 22 * 
more aſtoniſfing than the wiſdom which appeared in Lu-- 
ther's conduct. Though a perfect ſtranger to the max- 
ims of human prudence, and incapable, from the impetu- 
oſity of his temper, of obſerving them, he was led natu- 
rally dy the method in which he made his diſcoveries, to 
carry on his operations in a manner which contributed 
more to their ſucceſs, than if every ſtep he took had been 
preſcribed by the moſt artful policy. At the time when 
he ſet himſelf to oppoſe Tetzel, he was far from imtend- 
ing that reformation, which he afterwards effected; and 
would have trembled with horror at the thoughts of what 
at laſt he gloried in accompliſhing. The knowledge of 
truth was not poured into his mind, all at once, by any 
ſpecial revelation ; he acquired it by induftry and meditati- 
on, and his progreſs, of conſequence, was gradual. The 
doctrines of Popery are ſo cloſely connected, that the ex= 
poſing of one error conducted him naturally to the dete&ti- 
on of others; and all the parts of that artificial fabrick 
were fo linked together, that the pulling down of one 
looſened the foundation of the reſt, and rendered it more 
ealy to overturn them. In confuting the extravagant te- 
nets concerning Indulgences, he was obliged to inquire in- 
to the true cauſe of our juſtification and acceptance with 
God. The knowledge of that, diſcovered to him by de- 
grees the inutility of pilgrimages and penances ; the vani- 
ty of relying on the interceſſion of ſaints; the impiety of 
worſhipping them; the abuſes of auricular tt 


* 
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Book II. and the imaginary exiſtence of purgatory. The detec. 
„ tion of ſo many errors, led him of courſe to conſider the 


i 
© — 
i 


character of the clergy who taught them; and their ex- 
orbitant wealth, the ſevere injunction of celibacy, ard 
the intolerable rigour of monaſtic vows appeared to hin 
the great ſources of their corruption. From thence, it 
was but one ſtep to call in queſtion the divine original of 


- the papal power, which authorized and ſupported ſuch x 


ſyſtem of errors. As the unavoidable refult of the whole, 
he diſclaimed the infallibility of the Pope, the deciſions 
of ſchoolmen, or any other human authority, and ap- 
ed to the word of God as the only ſtandard of thec- 
logical truth. To this gradual progreſs Luther owed his 

ſucceſs. His hearers were not ſhocked at firſt by any 
Propoſition too repugnant to their ancient prejudices, or 
too remote from eſtabliſhed opinions. They were con- 
duced inſenſibly from one doctrine to another. Their 
faith and conviction were able to keep pace with his 

diſcoveries. To the fame cauſe was owing the inattention, 
and even indifference, with which Leo viewed Luther's 
firſt proceedings. A direct or violent attack upon the au- 
| thority of the church, would have drawn upon him at 
once the whole weight of its vengeance ; but as this was 

far from his thoughts, as he continued long to.,profeis 

eat reſpect for the Pope, and made repeated offers of 
7 bmiſſicn to his deciſions, there ſeemed to be no reaſon 
for apprehending that he would prove the author of any 
deſperate revolt; and he was ſuffered to proceed ſtep by 
ſtep, in undermining the conſtitution of the church, till 
big applied at laſt came too late to produce any 

© ay - 7 * og RE 


An inquiry Bur whatever advantages Luther's cauſe derived ei- 


cauſes which 


contributed good conduct, the ſudden 


ther from the miſtakes of his adverſaries, or from his own 
progreſs and firm eſtabliſhment 
of his doctrines, muſt not be aſcribed to theſe alone. The 
fame corruptions in the church of Rome which he con- 
diemned, had been attacked long before his appearance, 
and the ſame. opinions which he now propagated, had 
been publiſhed in different places, and were ſupported by 
the ſame arguments. Waldus in the twelfth century, 
Wickliff in the fourteenth, and Huſs in the fifteenth, had 
inveighed againſt the errors of Popery with great bold- 
| nels,” and confuted them with more ingenuity and, learn- 

ing than could have been expected in thoſe illiterate ages 


— 
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in which they flouriſhed. But all theſe premature at- Boox H. 
tempts towards a reformation proved abortive. Such feeble ——— 
lights, incapable of diſpelling the darkneſs which, then | 
covered the church, were ſoon extinguiſhed ; and though 
the doctrines of theſe pious men produced ſome effects, 
and left ſome traces in the countries where they were 
taught, they were neither extenſive nor conſiderable. 
Many powerful cauſes contributed to facilitate Luther's 
progres, which either did not exiſt, or did not operate 
with full force in their days; and at the critical and ma- 
ture juncture when he appeared, circumſtances of every 
kind concurred in rendering each ſtep he took ſucceſsful. 
Tas long and ſcandalous ſchiſm which divided. the The long 
church, during the latter part of the fourteenth, and the _— in 
beginning of p. fifteenth centuries, had a great effect in tenth cea- 
diminiſhing the veneration with which the world had tury. 
been acces to view the papal dignity. Two or 
three contending Pontiffs roaming about Europe at a time; 
fawning on the Princes whom they wanted to gain; 
ſqueezing the countries which acknowledged their autho- 
rity ; excommunicating their rivals, and curſing thoſe who 
adhered to them, diſcredited their pretenſions to infalli- 
bility, and > 295 both their perſons and their office to 
contempt. The laity, to whom all parties appealed, 
came to learn that ſome right of private judgment be- 
longed to them, and acquired the exerciſe of it ſo far as 
to chooſe, among theſe infallible guides, whom they 
would pleaſe to follow. The proceedings of the e 
of Conſtance and Baſil, ſpread ftill wider this diſreſpect 
for the Romiſh ſee, and by their bold exertion of authority 
in depoſing and electing Popes, taught the world that 
there was in the church a juriſdiction ſuperior even to 
the papal power, which they had long believed to be ſu- 
bern N 2 
Tax wound given on that occaſion to the papal au- The ponti- 
thority was ſcarce healed up, when the pontificates of 2 - | 
Alexander VI. and Julius I. both able princes, but de- vi. and of 
teſtable eccleſiaſtics, raiſed new ſcandal in Chriſtendom. Julius 11. | 
The profligate morals of the former in private life; the 
fraud, the injuſtice and cruelty of his publick adminiſtra- 
tion, place him on a level. with thoſe tyrants, whoſe deeds. 
are the greateſt reproach to haman nature. The latter, 
though a ſtranger to theſe odious paſſions which prompted 
his predeceſſor to commit ſo many unnatural - crimes, 
was under the dominion of a reſtleſs and ungovernable 
Vor. I. ; B b ambition, 
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Boox II. ambition, which ſcorned all conſiderations of gratitade 
ym of decency, or of juſtice, when they obſtructed the exc. 


cution of his ſchemes. It was ſcarce poſſible to be firmly 
perſuaded that the infallible knowledge of a religion, 


Whole chief precepts are purity and humility, was de. 


poſited in the breaſts of the impious Alexander, or the 
overbearing Julius. The opinion of thoſe who exalted 
the authority of a council above that of the Pope ſpread 


wonderfully under their pontificates: And as the Em. 


the clergy. 


pero and French Kings, who were alternately engaged in 


oſtilities with theſe active pontiffs, permitted and even 
encouraged their ſubjects to expoſe their vices with all the 


violence of inyvective, and all the petulance of ridicule, 


men's ears being accuſtomed to theſe, were not ſhocked 


with the bold or ludicrous diſcourſes of Luther and his 
followers concerning the papal oo "hx f 
The immo- Nor were ſuch exceſſes confined to the head of the 


ral lives of 


church alone. Many of the dignified clergy, both ſe- 
cular and regular, being the younger ſons of noble fa- 
milies, who had aſſumed the eccleſiaſtical character for 
no other reaſon but that they found in the church ſta- 
tions of great dignity and affluence, were accuſtomed to- 


_ tally to negle& the duties of their office, and indulged 


themſelves without reſerve in all the vices to which great 
wealth and idleneſs naturally give birth. T the in- 


ferior clergy were prevented by their poverty from imi- 
tating the expenſive luxury of their ſuperiors, yet groß 
ignorance and low debanchery rendered them as con- 
temptible as the other were odious el. The ſevere and 
unnatural law of celibacy, to which both were equally 


ſubject, occaſioned ſuch irregularities, that in ſeveral parts 


of Europe the concubinage of prieſts was not only per- 


mitted, but enjoined. The employing of a remedy ſo 
contrary to the genius of the Chriſtian religion, is the 


| ſtrongeſt proof that the crimes it was intended to prevent 


were beth numerous and flagrant. Long before the ſix- 


ch The corrupt luste of the church prior to the Reformation, is acknov” 


by an author, who was both abundantly able to judge concerning 
this matter, and who was not over forward to confels it. For ſome years 


(ſays he) defore the Lutheran and Calviniſtie hereſies were publiſhed, there 
was not (as contemporary authors teſtify) any ſeverity in eccleſiaſtical ju- 
Kcatories, any diſcipline with regard to morals, any knowledge of ſacred 
| licerature, any reverence for divine things, there was not almoſt any reli- 
Mining. Bellarminus Concio. xxviii. Oper. tom. vi. col. 296. 


edit, Colon, 1617. spud Gerdeki Hiſt. Evang. Renovati, vol. i, 5. 25. 
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rity give ſuch deſcriptions of the difſolute morals of the Boon II- 

clergy, as ſeem almoſt incredible in the preſent age lol. —— 

The voluptuous lives of eccleſiaſtics occaſioned great 

ſcandal, not only becauſe their manners were inconſiſtent 

with their ſacred character; but the laity being aceuſ- 

tomed to ſee ſeveral of them raiſed from the loweſt ſta- 

tions to the greateſt affluence, did not ſhew the ſame in- 

dulgence to their exceſſes, as to thoſe of perſons poſſeſſed 

of hereditary wealth or grandeur ; and viewing their con- 

dition with more envy, they cenſured their crimes with 

greater ſeverity. Nothing, therefore, could be more ac- 

ceptable to Luther's hearers, than the violence with which 

he exclaimed againſt the immoralities of churchmen, and 

every perſon in his audience could, from his own obſer- 

vation, confirm the truth of his invectives. ; 

Tax ſcandal of theſe crimes was greatly increaſed, by The facility 
the facility with which thoſe who committed them ob- _ — 

uined pardon. In alt the European kingdoms, the im- ralitiewer 

potence of the civil magiſtrate, under forms of govern- pardoned. 

to relax the rigour of juſtice, and upon payment of a 

certain fine or compoſition preſcribed. by law, to remit 

farther puntſhment, even of the moſt atrocious crimes. 

The court of Rome, always attentive to the means of 

augmenting its revenues, imitated this practice, and by a 

prepoſterous accommodation of it to religious concerns, 

granted its pardons” to fuch tranſgreſſors as gave a fum 


| C3: 74 
fu} Centum Gravatrina. Nat. German. in Paſciculo Rer. Expentend: 
& Fugiendarum, per Ortuinum Gratium, vol. i. 361. See innumerable 
paſſages to the ſame purpoſe in the appendix, or fecond volume, publiſhed 
dy Edw. Brown. See alſo Herm. Vonder Hardt Hiſt. Lit. Reform. pars 
ui. and the vaſt collections of Walchius in his four volumes of Monumenta 
medii evi, Gotting. 1757. | 1 WEE 
The authors I have quoted enumerate the vices of the clergy, When 
they ventured upon crimes, they would not be ſcrupulous with reſpe& to 
the decorum of behaviour Accordingly their negle& of the decent con- 
duct ſuitable to their proſeſſion, ſeems to have gi ven great offence. In 
order to illuſtrate this 1 ſhall tranſeribe one paſſage, becaule it is taken not 
from any author whoſe profeſſed purpoſe it was to deſcribe the improper 
conduct of the clergy; and who from prejudice or artifice may be ſuppoſed 
to aggravate the charge againſt them. The Emperor Charles IV. in a 
letter to the archbiſhop of Mentz, A. D. 1369, exhoriing him to reform 
the diforders of the clergy, thus expreſſes himſelf: © De Chritii patrimg- 
lo, lados, haftiludia & torneamenta exercent; habitura militarem op 
prtextis aureis & argenteis geſtant, & calceos militares; comam & bar- 
nutriunt, & nihil quod ad vitam & ordinem eccleſiaſticum ſpectat, 
_ Militaribus ſe duntaxat & ſecularibus actibus, vita & moribus, 
in ſuæ ſalutis diſpendĩium, & generale populi ſcandalum, immiſcent. Codex 
3 Anecdotorum, per Val. Ferd. Gudegum. 410. vol. iii, p. 
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Boox II. of money in order to purchaſe them. As the idea of « 
—— compoſition for crimes was then familiar, this ſtrange 
OTE IO RY „ it lou 
became general; and to prevent any impoſition in 
Ing it on, ef the Roman chancery publiſhed : 
book, containing the preciſe ſum to be exacted for the 
Pardon of every particular fin. A deacon guilty of 
murder was abſolved for twenty crowns. A biſhop. o 
abbot might aſſaſſinate for three hundred livres. 
1 might commit uncleanneſs, with the 
— — for the third part of that 
* ſhocking Crimes, as occur ſeldom in 
Forth life, — only in the impure 2 
1 2 
mode of aten 


When a more regu 
| jntice came to be i — into civil courts, the 
| tice of paying a compoſition for crimes went nels 
into diſuſe; and ——ů On I Sh 
notions concerning the condition 
| no conn rein nd mera, th con 
impious, and were conlidered as one great ſource of ec 
33 2 | 2 
HIS degeneracy of manners among clergy might 
— perhaps, have been tolerated with greater ns, i 
; church. their exorbitant riches and power had not them a 
4 __ the ſame time, to all other orders of men. lt i 
| the genius of. foperition, fond of whatever is 
or grand, to ſet no bounds to its liberality towards perſom 
- whom it eſteems ſacred, and to think its expreſſions of 
regard defective unleſs it hath raiſed them to the height 
of wealth and authority. Hence flowed the extenſive 
FFF 
3 — r cane they were 
to the whoſe un cerning bounty were # 
Eſt derived. © 
Particularly Taz burden, however, of eccleſiaſtical oppreſſion al 
—— fallen with fuch peculi — as ren. 
deered them, though exerapt from levity, wt 
| tenacious at” their ancient cull; wha inclinable than 
| to liſten to "theſe who called 0 


ir liberty. During the long contth 
. [x] Faſcicul. Rer. Expet. & Fug. 1. 355. - 365 ]- G: Schelhornii Ames 


Literar. Francof. 1728. vol. ii. 369. Bayle, Artic. Banck, & 
Tuppius Taxa « Romanz, Edit. Edie. Fraact. 1651, pain. | 
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faction; and while engaged in rebellion againſt the head 
- the Empire, they ſeized the Imperial 
the Imperial juriſdi ction within their own dioceſes. 

Upon the re-eſtabliſhment of tranquillity, they ſtill re- 
tained theſe uſurpations, as if by the length of an unjuſt 
— they had acquired a legal right to them. T he 
perors, too feeble to wreſt them out of their hands, 
were obliged to grant them fiefs of theſe vaſt territories, 
_— ed all the immunities and honoyrs - which 
belonged to feudal barons. By means of theſe, many 


tics, but princes, and their character and manners, par- 
took more of the licenſe, too frequent among the latter, 
than of . 


which enjoyed ſecurity ID of the great 
or the ravages of war, was that which belonged to che 
church. This was owing, not only to the great reve- 


* r 


* 


but to a ſuperſtitious dread of the ſentence of excommu- 


all who invaded their poſſeſſions. Many obſerving this, 
made a furrender of their lands to the eccleſiaſtics, and 
conſenting to hold them in fee of the church, obtained as 
its vaſſals a degree of ſafety 


ww CT ww” yy oo wh 


2 


number of their v the power — eccleſiaſtics received 


- 


fee by the limited tenures common in thoſe often 


returned to the perſons bn whom the fief depen 
2 


Hay of Pele Bp. oy. 
6 Lond. 1737. 


hetween the and Emperors concerning the right of Boox IL: 
inveſtiture, * 2 wars which theſe occaſioned, moſt ——— 2 


of the conſiderable German eccleſiaſtics joĩned the _ 


revenues, and 


biſhops and abbots in Germany were not only eccleſiaſ- 


Tux F 2 
. the frequent wars ts that country was expoſe 

tributed in cage truer manner - ewe Fcclef. — 7 
- aſtics. The on of anarchy Property. 


rence for the ſacred character prevalent in thoſe ages, 
nication, which the clergy were ready to denounce againſt | 


ety, which without this device 
they were unable to By ſuch an increaſe of the 


a real and permanent augmentation ; and as lands, held in 


Con- 


W 


E Eccleſ, Benef. p. 66 une Ea ta 
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Boot- II. Tas folicitude of the cl by - wed. providing for the ſafety 
Comme — ſtill greater than that which 
1 3 in fort in 8 ; their poſſeſſions; and their ef- 
FP mantes forts to attain it were fill more ſucceſsful. As they were 
of eccleſiaſ- conſecrated to the prieſtly office with much outward ſo⸗ 
wes. were diſtingui iſhed from the reſt of mankind by 

- a peculiar 8 of life; and arrogated to 
their order many privileges which do not belong to other 
Chriſtians, they naturally became the objects of exceſſive 

_ venergtion. As a ſuperſtitious ſpirit ſpread, they were 

0 regarded as beings of a ſuperior ſpecies to the profane 
laity, whom it would be impious to try * ſame laws, 
or to ſubjeQ to the ſame puniſhments. This exemption 

from civil juriſdiction, granted at firſt to eccleſiaſtics, a; 

a mark of reſpect, they ſoon claimed as a point of right. 
This valuable immunity of the prieſthood is aſſerted, nat 
only in the decrees of and councils, but was con- 
firmed in the moſt amp form by many of the greateſt 
Re s Lal. As long as the clerical character remained, 
* the perſon of an eccleſiaſtic was ſacred; and unleſs he 
_— from his office, the unhallowed hand of the 

J 


durſt not touch him. But as the power cf 
ion was lodged in the ſpiritual courts, the difficulty 
and expence of obtaining ſuch a ſentence, too often ſe- 
_ cured offenders of abſolute impunity. Many aſſumed the 
clerical character for no other reaſon, than that it might 
ſcreen them from the puniſhment which their actions de- 
ſerved lol. The German nobles complained loudly, that 
theſe anointed malefactors, as they call them lel, ſeldom 
ſuffered capitally, even for the maſt atrocious. crimes; 
and their independence on the civil magiſtrate is often 
mentioned in their remonſtrances, as a privilege _ 
pernicious to ſociety, and to the morals of the 
Their e-- WII the aſſerted the privileges-of their own 
_ order with ſuch zeal, they made continual encroachment 
the juriſdic- upon thoſe of the laity. All cauſes relative to matrimony; 
tion of the to teſtaments, to uſury, to legitimacy of birth, as well 

oy. thoſe which concerned eccleſiaſtical revenues, were 

to be ſo connected with religion, that they could be tried 
only in the ſpiritual courts. Not ſatisfied with this am- 
ple juriſdiction, which extended to one half of the ſub- 
Lew which give riſe to litigation among men, the derg) 
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with wonderful induſtry, and by a thouſand inventions, Book II. 
endeavoured to draw all other cauſes into their 60 n 
courts [9] ; and as they had engroſſed the whole learning 
| known in "the dark ages, the ſpiritual judges were com- 
monly ſo far ſuperior in knowledge and abilities to thoſe 
employed in the ſecular courts, that the people at firſt fa» 
— any ſtretch that was made to bring their affairs 
under the cognizance of a judicature, on the decifions of 
which they could rely with ſuperior confidence, Thus 
the intereſt of the church, and the inclination of the 
people, concurring to elude the juriſdiction of the lay- 
magiſtrate, ſoon reduced it almoſt to nothing le]. By 8 
means of this, vaſt power accrued to eccleſiaſtics, and no 
inconſiderable addition was made to their revenue by the 
ſums paid in thoſe ages to ſuch as adminiſtered juſtice. - 
Tux penalty by which the ſpiritual courts enforced The 
their ſentences, added to them great weight and terror. e Fea i 
The cenſure of excommunication was inſtituted origi- cenſures 
nally for preſerving the purity of the church, that ob- 
ſtinate offenders, whoſe impious tenets or profane lives 
were a reproach to Chriſtianity, might be cut off from 
the 87 of the faithful: This, eccleſiaſtics did not ſcru- 
ple to convert into an engine for promoting their own 
wer, and inflited it on the moſt frivolous occaſions. 
hoever deſpiſed any of their deciſions, even concern- 
ing civil matters, immediately incurred this dreadful cen- 
fure, which not only excluded them from all the privileges 
of a Chriſtian, but deprived them of their rights as men 
5 ; and the bx ay this rendered even the 
erce and turbulent OA to the autho- 
rity of the church. _ 
Non did the clergy negle& the proper methods of The devices 
Preſerving the — and power which they had acquired of E. 
with ſuch induſtry and addreſs. The — — 
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© THE REIGN OF THE 

Book II. tion varied; but the ſhare belonging to the church was 
every where prodigious. Theſe vaſt poſſeſſions were not 
 fubjeQ to the burdens impoſed on the lands of the laity, 
The German clergy were exempted by law from ll 
taxes [5]; and if, on any extraordinary emergence, Ec- 
cleſiaſtics were pleaſed to grant any aid towards ſupplying 
the publick exigencies, this was conſidered as a free gitt 
flowing from their own generoſity, which the civil ma- 
giſtrate had no title to demand, far leſs to exact. In 
conſequence of this ſtrange ſoleciſm in government, the 
laity in Germany had the mortification to find themſelves 
loaded with exceſſive impoſitions, becauſe thoſe who 
poſſeſſed the greateſt property were freed from any obli- 

| gation to ſupport, or to defend the ſtate.  —+ 
| The Ge: GxrIEvVOUs, however, as the exorbitant wealth and 
„ numerous privileges of the clerical order were to the 
}y foreign- other members of the Germanick body, they would have 5 
ers, reckoned it ſome mitigation of the evil, if theſe had 
been poſſeſſed only by eccleſiaſtics reſiding among them- 
ſelves, who would have been leſs 


apt to make an im- 2 
proper ule of their riches, or to exerciſe their rights with 
unbecoming rigour. But the biſhops of Rome having 6 
early put in a claim, the boldeſt that ever human am- f 
bition fi ed, of being ſupreme and infallible heads cf 


the Chriſtian church; they, by their profound policy and 
unwearied perſeverance, by their addreſs in availing them- 
ſelves of every circumſtance which occurred, by taking 
advantage of the ſuperſtition of ſome Princes, of the ne- 
ceſſities of others, and of the credulity of the people, 
at length eſtabliſhed their pretenſions in ion both 
to the intereſt and common ſenſe of mankind. Germany 
was the country which theſe eccleſiaſtical ſovereigns go- 
verned with moſt abſolute authority, They excommu- 
nicated and depoſed fome of its moſt illuſtrious Emperors, 
and excited their ſubjeQs, their miniſters, and even their 
children to take arms againſt them. Amidſt theſe con- 
teſts, the Popes continually extended their own immuni- 
ties, and ſpoiled the ſecular Princes of their moſt valuable 
prerogatives, and the German church felt all the rigour of 
that oppreſſion which flows from ſubjection to foreign do- 
minion, and foreign exactions. 3 

Hon Tux right of TE benefices, which the Pops 
by the Fope, uſurped during that period of confuſion, was an acquiſition 


wall he Pr gg., iid Goeldaſti Conſt. Imper, ii. 79, 108, Pfeſfel 
Uilt, du Droit Publ. 350, 374. -” 


EMPEROR CHARLES v. 393 
at importance, and exalted the eccleſiaſtical power Boox II. 

"Las ruins of the temporal. The emperors and other ————— 
princes of Germany had long been in poſſeſſion of this 
| right, and it ſerved to increaſe both their authority and 
d- their revenue. But by wreſting it out of their hands, the 
Popes were enabled to fill the Empire with their own 
creatures; they accuſtomed a great body of every 
prince's ſubjects to depend not upon him but upon the 
Roman ſee ; they beſtowed the richeſt benefices in every 
| country upon ſtrangers, and drained their wealth to ſup- 
ply the luxury of a foreign court. Even the patience of 
the moſt ſuperſtitious ages mutinied under ſuch oppreſſion; 
and ſo loud and frequent were the complaints and mur- 
murs of the Germans, that the Popes, afraid of irritat- 
ing them too far, conſented, contrary to their uſual prac- 
tice, to abate ſomewhat of their pretenſions, and to reſt . 
ſatisfied with the right of nomination to thoſe benefices 
which happened to fall vacant during fix months in the 
year, leaving the diſpoſal of the remainder to the princes 
and other legal patrons Lil. es ons | 
Bur the court of Rome eaſily found expedients for The expedi· 
eluding an agreement which put ſuch reſtraints on its — 
power. The practice of reſerving certain benefices in power of he 
every country to the Pope's immediate nomination, which Popes inef- 
had been long known, ard often complained of, was ex- vacant 
tended far beyond its ancient bounds. All the benefices 
poſſeſſed by Cardinals, or any of the numerous officers in 
| the Roman court; thoſe held by perſons who happened 
to die at Rome, or within forty miles of that city on their 
— * to or from it; thoſe which became vacant by 
ation, with many others, were included in that 
number; and Julius II. and Leo ſtretching the matter to 
the utmoſt, often collated to benefices where the right of 
reſervation had not been declared, on pretence of having 

mentally reſerved this privilege to themſelves. The right 
of reſervation, however, even with this extenſion, had 
certain limits, as it could be exerciſed only where the be- 

nefice was actually vacant; and therefore, in order to 
render the exertion of papal power unbounded, expea- 
troe graces, or mandates nominating a perſon to ſucced to 
a benefice upon the firſt vacancy that ſhould happen, were 
brought into uſe. By means of theſe, Germany was 
filled with perſons depending on the court of Rome, from 


[3] F, Paul, Hiſt, of Eccl. Benef, 204. Gold. Conſt, Imper. i. 408. 
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ee. chat acknowledged its authority, were ſo conſiderable, 


394 | THEEREIGN/'OF THE 
Boox II. which it received theſe reverſionary grants; princes were 
— defrauded, in a great degree, of their prerogatives, and 


the _ of lay-patrons were pre-occupted, and rendered 
almoſt entirely vain Lx]. 


2 of exer ciſed, rendered them ſtill more odious and intolera- 


ble. The avarice and extortion of the court of Rome 
were become exceſſive almoſt to a proverb. The ſale of 
benefices was ſo notorious that no pains were taken to 
conceal, or to diſguiſe it. Companies of merchants open- 
ly purchaſed the benefices of different diſtricts in Ger- 
many from the Pope's miniſters, and retailed them at an 
advanced price (IJ. Pious men beheld with deep regret 
theſe ſimoniacal tranſactions, ſo unworthy the miniſters 
of a chriſtian church ; while politicians complained of the 
loſs ſuſtained by the exportation of ſo much wealth in 
that irreligious traffick. JJ 
n draines THE ſums, indeed, which the court of Rome drew 
ther coun- by its tated and legal impoſitions from all the countries 
TIES o 
that it is not ſtrange that they murmured at the ſmalleſt 
addition made to them by unneceſſary or illicit means. 
Every eccleſiaſtical perſon, upon his admiſſion to his bene- 
fice, paid annats or one year's rent of his living to the 
Pepe, and as that tax was exacted with great rigour, its 
amount was prodigious. To this muſt be added the fre- 
quent demands made by the Popes of free-gifts from the 
_ clergy, together with the extraordinary levies of tenths 
upon eccleſiaſtical benefices, on pretence of expeditions 
againſt the Turks, ſeldom intended, or carried into exe- 
cution; and from the whole, the vaſt proportion of the 
revenues of the church which flowed continually to Rome, 
may be eſtimated. . n 
The united 8 UCH were the diſſolute manners, the exorbitant 


5 ——- wealth, and power, and privileges of the clergy before 


the reformation ; ſuch the oppreſſive rigour of that domi- 
nion which the Popes had eſtabliſhed over the chriſtian 
world; and ſuch the ſentiments concerning them that pre- 
vailed in Germany, at the beginning of the ſixteenth 
century. Nor has this ſketch been copied from the con- 
troverſial writers of that age, who, in the heat of diſpu- 
tation, may be ſuſpected A exaggerated the errors, 
or of having miſrepreſented the conduct of that church 


[k] Centum Gravam. & 31. Faſcic. Rer. Expet. &c. 334. Gold. Conſt. 
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EMPEROR CHARLES V. 355 
which they laboured to overturn; it is formed upon more Boo II. 
authentick evidence, upon the memorials and remonſtran 
ces of the Imperial diets, coolly enumerating the grievan- | 
ces under which the Empire groaned, in order to obtain 
the redreſs of them. Diſlatisfation muſt have ariſen to 
a great height among the people, when theſe grave 
aſſemblies expreſſed themſelves with ſuch acrimony ; and 
if they demanded the abolition of theſe enormities with 
ſo much vehemence, the people, we may be aſſured, 
uttered their ſentiments and defires in bolder and more 
virulent language. | © 5 
To men thus prepared for ſhaking off the yoke, Luther Men pre- 
addreſſed himſelf with certainty of ſucceſa. As they had pared to em- 
long felt its weight, and borne it with impatience, they 2 8 3 
liſtened with joy to the firſt propoſal for procuring deliver- on, Ir 
ance. Hence proceeded the fond and eager reception 
| that his doctrines met with, and the rapidity with which 
they ſpread over all the provinces of Germany. Even 
the impetuoſity and fierceneſs of Luther's ſpirit, his confi- and to tole- 
dence in aſſerting his own opinions, and the arrogance and — we 
contempt wherewith he treated all who differed from him, 
which, in of greater moderation and refinement, 
have been oned defects in the character of that refor- 
mer, did not appear exceſſive to his contemporaries, whoſe 
minds were ſtrongly agitated by thoſe intereſting contrc- 
verſies which he carried on, and who had themiclves en- 
dured the rigour of papal tyranny, and ſeen the corrupti- 
ons in the church againſt which he exclaimed. 
Nox were they greatly offended at that groſs ſcurrility 
with which 1 writings are filled, or at the lor 
buffoonery he ſometimes introduces into his graveſt diſ- 
courſes. No diſpute was managed in thoſe rude times 
without a large portion of the former, and the latter was 
common, even on the moſt ſolemn occaſions, and in treat- 
ing the moſt ſacred ſubjects. So far were either of them 
from doing hurt to his cauſe, that invective and ridiculc 
had ſome effect, as well as more laugable arguments, in 
expoſing the errors of popery, and in determining mankind 
to a n them. TY W Bog BYE 
Bxsipzs all theſe cauſes of Luther's rapid progreſs, Lon eſſec 
ariſing from the nature of his enterprize, and the juncture den ef print 
at which he undertook it, he reaped advantage from ſome ing on the 
foreign and adventitious circumſtances, the beneficial in- — of 
fluence of which none of his forerunners in the ſame ©. 
courſe had enjoyed. Among theſe may be reckoned the 


invention 


ſe 
Boox II. invention of the art of piinting, about half a century 
CY before his time. By this fortunate diſcovery, the facility 
of acquiring and of propagating knowledge, was wondei- 


N N 
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fully x bp and Luther's which muſt othei- 


wiſe have made their way flowly and with uncertainty into 


diſtant countries, ſpiead at once all over Europe. Nor 
were they read only by the rich and the jearned, who 


alone had acceſs to books before that invention; they got 


Fries. 


into the hands of the le, who, u this appeal to 
them as judges, e examine — to reſo many 
doctrines, which they had formerly been required to be- 
lieve, without being taught to underſtand them. 

THz revival cf learning at the ſame period was a cir- 
cumſtance extremely friendly to the reformation. The 


ſtudy of the ancient Greek and Roman authors, and the 


diſcovery of that liberal and found knowledge which they 
contain, rouzed the human mind from the profound 
ag, fun which it had been ſunk during ſeveral centu- 

Mankind feem, at that period, to have recovered 
the powers of inquiring and of thinking, faculties of which 
they had long loſt the uſe ; and res of the acquiſition, 


they exerciſed them with great boldneſs upon all ſubjects. 


They were not now afraid of entering an uncommon path, 
or of embracing a new opinion. Novelty appears, at 


this time, rather to have been a recommendation to a 


| dodrine; and inſtead of being 


ſtartled when the daring 
hand of Luther drew aſide, or tore the veil which covered 


_ eſtabliſhed errors, the genius of the age applauded and 


aided the attempt. Luther, though a ſtranger to elegance 
1n taſte or os, Zealouſſy W — 
of ancient literature; and ſenſible of its being neceſſ. 
in ſtudying the ſcri „ he himſelf had acquired conſ 
derable knowledge in the Hebrew and Greek tongues, 
Melancthon, and ſome other of his diſciples, were emi- 
nent proficients in the polite arts; and as the ſame barba- 
rous monks who oppoſed the introduction of learning into 
Germany, ſet themſelves with equal fierceneſs againſt 


Luther's opinions, and declared the good reception of the 


one to be the effect of the progreſs which the other had 


made, the cauſe of learning and of the Reformation came 
to be conſidered as _ connected, and, in every 


tument, purity 


country, had the ſame friends and the ſame enemies. This 
enabled the n the conteſt at firſt with 
great ſuperiority. tion, induſtry, of ſen- 
ity of compoſition, and even wit and raillery, 


Were 
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were wholly on their ſide, and triumphed with eaſe over Boox Il. - 


illiterate monks, whoſe rude arguments, expreſſed in a © 
perplexed and barbarous ſtile, were found inſufficient for 
the defence of a ſyſtem, the errors of which, all the art 
and ingenuity of its later and more learned advocates have 
not been able to palliate. SY | 8 
Tnar bold ſpirit of inquiry, which the revival of 
learning excited in Europe, was ſo favourable to the Re- 
formation, that Luther was aided in his progreſs, and 
mankind were prepared to embrace his doctrines, by per- 
ſons who did not wifh ſucceſs to his undertaking. The 
greater part of the ingenious men who applied to the 
ſtudy of ancient literature, towards the clole of the fif- 
teenth century, and the beginning of the ſixteenth, though 
they had no intention, and perhaps no wiſh to overtarn the 
eſtabliſhed ſyſtem of religion, had diſcovered the abſurdity 
of many tenets and practices authorized by the church, 
and perceived. the futility of thoſe arguments, by which 
illiterate monks endeavoured to defend them. Their con- 
tempt of theſe advocates for the recerved errors, led them 


| Frequently tb expoſe the ignorance which they ſupportee, 


and to ridicule their opinions with the utmoſt freedom 
and ſeverity. By this men were prepared for the more 
ſerious attacks made upon them by Luther, and their 
reverence both for the doctrines and perſons againſt whom 
he inveighed, was conſiderably abated. This was par- 
ticularly the caſe in Germany. When the firſt attempts 
were made to revive a taſte for ancient cats in that 
country, the Eccleſiaſtics there, who were ſtill more 
ignorant than their brethren on the other fide of the Alps, 
ſet themſelves to oppoſe its progreis with more active zeal ; 


and the patrons of the new ſtudies, in return, attacked 


them with great violence. In the writings of Reachlin, 
Hutten, and the other revivers of learning in Germany, 
the corruptions of the church of Rome are cenfured with 
an acrimony of ſtyle, little inferior to that of Luther 
himſelf Ef}. 12 3 . 
From the ſame cauſe proceeded the frequent ſtrictures 
of Eraſmus upon the errors of the church, as well as upon 
the ignorance and vices of the clergy. His reputation 
and authority were ſo high in Europe at the beginning of 


the ſixteenth century, and his works were read with ſuch 


[f} Gerdeſus Hif. Evang. renov. vol. i. p. 141, 157. Seckend. Ib. i. 
p. 103. Vonder Hardt Hiſt. Literar. Reform. pars ii. | 
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Book II. univerſal admiration; that the effect of theſe deſerves to be 
——— mentioued as one of the circumſtances, which contributed 


towards Luther's ſucceſs. Eraſmus having been deſtined 
for the church, and trained up in the knowledge of Eccle. 
ſiaſtical literature, applied himſelf more to theological in- 
quiries than any of the revivers of learning in that age. 
His acute judgment and vaſt erudition, enabled him to 
diſcover many errors, both in the doctrine and worſhip of 
the Romiſh church. Some of theſe he confuted with 
great ſolidity of reaſoning, and force of eloquence. Others 
he treated as objects of ridicule, and turned againft them 
that irreſiſtible torrent of popular and ſatirical wit, of 
which he had the command. There was ſcarce any opi- 

nion or practice of the Romiſh church which Luther en- 
dieavoured to reform, but what had been previouſly ari- 
madverted upon by Eraſmus, and had affcrded him fub- 


je& either of cenſure or of railkery. When Luther fit 


began his attack upon the church, Eraſmus ſeemed to 
applaud his conduct; he courted the friendſhip of ſeveral 
of his diſciples and patrons; and condemned the behavi- 
our and ſpirit of his adverſaries [8]. He concurred openly 
with him in inveighing againſt the ſchool-divines, as the 
teachers of a ſyſtem equally unedifying and obſcure. He 
joined him in endeavouring to turn the attention of men to 
the ſtudy of the holy ſcriptures, as the only ſtandard of re- 
r SENS 7 TIT, 5 
Vaxlous circumſtances, however prevented Eraſmus 
from holding the ſame courſe with Luther. The natural 
timidity of his temper; his want of that force of mind 
which alone can prompt a man to aſſume the character of 
a reformer L]; his exceſſive deference for perſons in high 
ſtation ; his dread of loſing the penſions and other emolu- 
ments which their liberality had conferred upon him; bis 
extreme love of peace, and hopes of refcrming abuſes 
gradually, and by gentle methods ; all concurred in deter- 
mining him to repreſs and to moderate the zeal, with 


* 8 Vonder Hardt Hi Ar. — pars i. Gerdes. Hiſt. Evang. 
enov. i. 147. | : ; 

= Erase hiraſelf is candid enough to acknowledge this: Luther, 
ſays he, has given us many a wholeſome doctrine, and many a good 


counſel, I wiſh” he had not defeated the effect of them by intolerable 


faults. But if he had written every thing in the moſt uncxceptionable 
manner, [I had no inclination to die for the ſake of truth. Every man 
hath not the courage requiſite to make a martyr ; and 1 am afrajd, that if 
1 were put tothe trial, I ſhould imitate St. Peter.” Epiſt. Eraſmi in Jor- 
tin's Life of Eraſm. vol, i. p. 273. | : 
which 
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which he had once been animated againſt the errors of the Boox II. 
church lx]; and to aſſume the character of a mediator be- wy 
tween Luther and his opponents. But though Eraſmus 
ſoon began to cenſure Luther as too daring and impetu- 
ous, and was at laſt prevailed upon to write againſt him, 
he muſt, nevertheleſs, be conſidered as his forerunner and 
auxiliary in this war upon the church. He firſt ſcattered 
the ſeeds, which Luther cheriſhed and brought to maturi- 
ty. His raillery and oblique cenſures, prepared the way 
for Luther's invectives and more direct attacks. In this 
light Eraſmus appeared to the zealous defenders of the 
Romiſh church in his own times III. In this light he maſt 
be conſidered by every perſon converſant in the hiſtory of 
that period. EY 3 5 

Ix this long enumeration of the circumſtances which 
combined in favouring the progreſs of Luther's opinions, 
or in weakening the teſiſtance of his adverſaries, I have 
avoided entering into any diſcuſſion of the theological doc- 
trines of popery, and have not attempted to ſhe how re- 
pugnant they are to the ſpirit of Chriſtianity, and how 
deſtitute of any foundation in reaſon, in the word of God, 
or in the practice of the primitive church, leaving theſe 
topics entirely to eccleſiaſtical hiſtorians, to whoſe pro- 
vince they peculiarly belong. But when we add the effect 
of theſe religious conſiderations to the influence of political 
cauſes, it is obvious that the united operation of both on 
the human mind, muſt have been ſudden and irreſiſtible. 
And though, to Luther's contemporaries, who were too 
near perhaps to the ſcene, or too deeply intereſted in it, - 
to trace cauſes with accuracy, or to examine them with 
coolneſs, the rapidity with which his opinions ſpread ap- 
peared to be ſo unaccountable, that ſome of them imput- 
ed it to a certain uncommon and malignant poſition of the 
ſtars, which ſcattered the ſpirit of giddineſs and innovati- 
on over the world [ml, it is evident, that their ſucceſs was 
the natural effect of many powerful cauſes prepared b 

uliar providence, and happily conſpiring to that 

his attempt to inveſtigate the cauſes, and to throw light. 
on an event ſo ſingular and important, will not, perhaps, 
be deemed an unneceſſary digreſſion.—I return from it to 
the courſe of the hiſtory. . nn Nie Ee Re 


Vonder Hardt Hiſt. Literar. Reform. pars i. pr 2. 
] Jovii Hiſtoria, Lut, 1883. fol. p. 134. 
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jp Jortn's Life of Eraſmus, vol. i. 5. 258. 


Tux 


Boox II. 


THE REIGN OF THE 
Tux Diet at Worms conducted its deliberations wig 


that flow formality peculiar to ſuch aſſembl es. Much 


Proceedings 


of the Diet 


at Worms. 


time was ſpent in eſtabliſhing ſome regulations with repay 
to the internal police of the Empire. The juriſdiction gf 
the-Imperial chamber was confirmed, and the forms 
its proceeding rendered more fixed and regular. A coun- 
cil of regency was appointed 10 aſſiſt Ferdinand in the gg. 


vernment of the Empire during his brother's abſence; 
which, from the extent of the Emperor's dominions, and 


The Empe- 


tor's views 


with regard 


to Luther. 


the multiplicity of his affairs, was an event that might be 


frequently expected [n]). The ſtate of religion was then 
taken into conſideration, 'There were not wanting ſome 

lauſible reaſons which might have induced Charles 10 

ave declared himſelf the protector of Luther's cauſe, ot 
at leaſt to have connived at its progreſs. If he had poſ. 
ſeſſed no other dominions but thoſe which belonged to him 
in Germany, and no other crown beſides the Imperial, he 
might have been diſpoſed perhaps to favour a mah, who 


| aſſerted fo boldly. the privileges and immunities for which 


the Empire had ſtruggled fo g with the Popes. But 
the vaſt and dangerous ſchemes which Francis I. was 
forming againſt him, made it neceſſary for him to regulate 
his conduct by views more extenſive .than thoſe which 
would have ſuited a German prince ; and. it being of the 
utmoſt importance to. ſecure the Pope's friendſhip, this 
determined him to treat Luther with great ſeverity, as 
the moſt effectual method of ſoothing Leo into a concur- 
rence with his meaſures, His eagerneſs to accompliſi 
this, rendered him not unwilling to gratify. the Papal le- 
gates in Germany, who inſiſted that, without any delay 


or formal deliberation, the diet ought to condemn a man 


whom the Pope had already excommunicated as an incor- 


rigible heretick. Such an abrupt manner of proceeding, 


| - Mie fn fame 


moned to 


appear. 


March 6. 


however, being deemed unprecedented and unjuſt by the 
members of the diet, they made a point of Luther's ap- 
pearing in perſon, and declaring whether he adhered ot 
not to thoſe opinions, which had drawn upon him the cen- 
ſures of the church lol. Not only the kee but all 
the princes through whoſe territories he had to pals, 
granted him a ſafe-condu& ; and Charles wrote to him 
at the ſame time, requiring his immediate attendance on 
Ia] Pont. Heuter. Rer. Auſtr. lib, viii, e. 11. p. 195. Pfeffel Abe$* 
Chronol. p. 698 „ag | r 


o P. M Ep. 
[0] Mart. Ep. 722. * 


EME R mat CHARLES V. 


moment about yieldi 1 and ſet out for Worms, 


attended by the he 
etter and ſafe-condug. While on his journey, many of 


hances, and notwithſtanding the ſame. ſecurity of an Im- 
Perial ſafe- conduct, filled with ſolicitude, adviſed and in- 
eated him not to ruſh wantonly into the midſt of danger. 


his reply, © I am lawfully called,” ſaid he, © to appear © 
that city, and thither will I go in the name of the Lord, 
hough as many devils as there are tiles on 525 Dn 
vere there combined againſt me Lal. 


night have reckoned a full reward of all his labours, = 
anity and the love of applauſe had been the principles by 
ich he was influenced. Greater crowds aſſembled to 
hold him, than had appeared at the Emperor's publick 


erſonages of the higheſt rank ['], and he was treated with 


in homage, more ſincere, as well as more flattering, than 
ny which pre-eminence in birth or condition can com- 


ent to their being tried by any other rule than the word of 


n him to depart from this reſolution, ſome of the eccle- 
aſtics propoſed to imitate the example of the council of 
onſtance, and by puniſhing the author of this peſtilent 


erely, who was now in their power, to deliver the 


1 by a 


ſecond violation of publick fach, and 
enn ſuch an ignominious 


Luth. n. 
[ELD 
r] Seckend. 186. Luck. Oper. ii. 44. 


WW Cc Aion, 


i friends, whom the fate of Huſs, under ſimilar circum- 


try; his apartments were daily filled with princes and 


|| the reſpect paid to thoſe who poſſeſs the power of di- 
ecting the underſtanding and ſentiments of other men; 


od. When neither threats nor entreaties could prevail 


hurch at once from ſuch.an evil. But the members of | 
he diet refuſing to expoſe the German integrity to freſn 


harles being no leſs unwilling to bring a ſtain: upon the 


40 


diet, and rene wing his promiſes of protection from Boox II. 
* injury or violence 1 Luther did not heſitate 1 


who had brought the Emperor's. 


But Luther, ſuperior to ſuch terrors, ſilenced them with dire. 


Tux reception he met with at Worms, 1 was s ſuch he His epa 


and. At his appearance before the diet, he behaved The man- 
with great decency, and with equal firmneſs. He readi- 20. 1 
acknowledged an excels of vehemence and acrimony in 
is controverſial writings, but refuſed to retract his opini- 

ns unleſs he were convinced of their falſhood ; or to con- 
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Boox II. action, Luther was permitted to depart in ſafety Ul. 4 
| "0 days after he left the city, a ſevere edi was public. 
ke 26. edin the Emperor's name, and by authority of the diet 
againſt him, depriving him, as an obſtinate and excommunicated crimi. 
nal, of all the privileges he enjoyed as a ſubje& of the Em. 
pire, forbidding any prince to harbour or protect him, ang 
requrring all to concur in ſeizing his perſon as ſoon as the 
term ſpecified in his ſafe- conduct was expired Il. 
He is ſeized, Bur this rigorous decree had no conſiderable effed, 
| _ conceal-the execution of it being prevented partly by the multip]; 
— Wart city of occupations which the commotions in Spain, and 
the wars in Italy and the Low-Countries, created to the 
Emperor; and partly by a prudent precaution employed 
by the elector of Saxony, Luther's faithful patron. 4; 
| Luther, on his return from Worms, was paſſing ney 
Althenſtein in Thuringia, a number of horſemen in maſk 
ruſhed ſuddenly out of a wood, where the Elector had 
appointed them to he in wait for him, and ſurrounding hiz 
company, carried him, after diſmiſſing all his attendant; 
to Wartburg, a ſtyong caſtle not far diſtant. There the 
Elector ordered him to be ſupplied with every thing ne- 
ceſfaxy or agreeable, but the place of his retreat wa 
carefully concealed, until upon a change in the politici 
-fituation of Europe, the fury of the preſent ſtorm again! 
lim began to abate. In this ſolitude, where he remain 
nine months, and which he frequently called his Patmos, 
after the name of that iſland to which the apoſtle John 
wis baniſhed, he exerted his uſual vigour and induſtry in 
defence of his doctrines, or in confutation of his adverſa- 
Ties, publiſhing ſeveral treatiſes, which revived the ſpirit 
of his followers, aſtoniſhed to a great degree, and diſheart- 
 _____-ened at the fudden diſappearance of their leader. 

Progreſs of DuRING his confinement, his opinions continued t 
is opinious. gain ground, acquiring the aſcendant in almoſt every cit 
of Saxony. At this time, the Auguſtinians of Witten» 
berg, with the approbation of the univerſity, and the cor 
nivance of the Elector, ventured upon the firſt ſtep to- 
wards an alteration in the eſtabliſhed forms of publick 
worſhip, by aboliſhing the celebration of private maſſe, 
and by giving the cup as well as the bread to the lait) 

adminiſtring the ſacrament of the Lord's ſupper. 


Gold, Conſt; Imperial. ii. 408. _ 
| — focor WHATEVER 


19 F. Paul, Hit. of Counc. p. 13. Seckend. 160. 
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FMPEROR CHARLES V. 


WHATEVER conſolation the courage and ſucceſs of his Boos II. 
diſciples, or the progreſs of his doAtines in his own coun- 
try afforded Luther in his retreat, he there received infor- - 


doms of Europe. One was, a folemn decree, condemn- 
ing his opinions, publiſhed by the univerſity of Paris, the 
moſt ancient, and at that time the moſt reſpectable of the 


learned ſocieties in Europe. The other was, the anſwer Henry vill. 
written to his book concerning the Babyloniſh captivity by writes 
Henry VIII. of England. That young monarch, having *aftthem, 
been educated under the eye of a ſuſpicious father, who, 


in order to prevent his attending to buſineſs, kept him 

occupied in the ſtudy of literature, ſtill retained a greater 
love of learning, and ſtronger habits of application to it, 
than are common among Princes of fo aQtive a diſpoſition, 
and ſuch violent paſſions ; and being ambitious of acquir- 


ing glory of every kind, as well as zealouſly attached to 


the Romiſh church, and highly exaſperated againſt Ly- 
ther, who had treated Thomas Aquinas, his favourite 
author, with great contempt, he did not think it enough 
to exert his royal authority in oppoſing the opinions of 


the reformer, but reſolved likewiſe to combat them with 


ſcholaſtic weapons. With this view he publiſhed his trea- 


tiſe on the Seven Sacraments, which, though forgotten at 


preſent, as books of controverſy always are, when the oc- 
caſion that produced them 1s paſt, 1s not deſtitute of po- 
lemical ingenuity and acuteneſs, and was repreſented by 


the flattery of his courtiers to be a work of ſuch wonderful 


ſcience and learning, as exalted him no leſs above other 


authors in merit, than he was diſtinguiſhed among them - 


by his rank. The Pope, to whom it was preſented with 
the greateſt formality in full conſiſtory, ſpoke of it in 
ſuch terms, as if it had been dictated by immediate inſpi- 
ration; and as a teſtimony of the gratitude of the church 


for his extraordinary zeal, conferred on him the title of 
Defender of the Faith, an appellation which Henry ſoon 
forfeited in the opinion of thoſe from whom he derived it, 


and which is ſtill the title of his ſucceſſors, though the 
avowed enemies of thoſe opinions, by contending for 


which he merited that honourable diſtinction. Luther, Luther re- 
who was not over-awed either by the authority of the ply to boch. 


Univerſity, or the dignity of the monarch, ſoon publiſhed 
his animadverſions on both, in a ſtile no leſs vehement 
— FCS and 


— wn # 
ecree of 
e univer- 


mation of two events which conſiderably damped his joy, fuy of Paris 
as they ſeemed to lay inſuperable obſtacles in the way of condemning 
propagating his principles in the two moſt powerful king- 


em. 
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| Francis. more intereſting, and which demanded more immediate 
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Book II. and ſevere than he would have uſed in confuting his 
vr meaneſt antagoniſt. This indecent boldneſs, inſtead of 
| ſhocking his contemporaries, was conſidered by them 28 
a new proof of his undaunted ſpirit; a controverſy ma- 
_ naged by diſputants ſo illuſtrious, drew more general at- 
tention; and ſuch was the contagion of the ſpirit of inno- 
vation, diffuſed through Europe in that age, and fo pow- 
erful the evidence which accompanied the doctrines of the 
reformers on their firſt publication, that, in ſpite both of 
the civil and eccleſiaſtical powers combined againſt them, 
they daily gained converts both in France and m England, 
State of af However deſirous the Emperor might be to put 2 
fairs be- ſtop to Luther's progreſs, he was often obliged, during 


Charles ang the diet at Worms, to turn his thoughts to matters flil 


attention. A war was ready to break out between him 
and Francis in Navarre, in the Low-Countries, and in 
Italy; and it required either great addreſs to avert the 
danger, or timely and wiſe precautions to reſiſt it. Eve- 
ry circumſtance, at that juncture, inclined Charles to pre- 
fer the former meaſure. Spain was torn with inteſtine 
commotions. In Italy, he had not hitherto ſecured the 
aſſiſtance of any one ally. In the Low-Countries, his 
ſubjects trembled at the thoughts of a rupture with France, 
the fatal effects of which on their commerce they had of- 
ten experienced. From theſe conſiderations, as well a; 
from the ſolicitude of Chievres during his whole admini- 
tration to maintain peace between the two monarchy, 
proceeded the Emperor's backwardneſs to commence ho- 
ſtilities. But Francis and his miniſters did not breathe the 
ſame pacific ſpirit. He eaſily foreſaw that concord could 
not long ſubſiſt, where intereſt, emulation, and ambition 
_ conſpired to diſſolve it; and he poſſeſſed ſeveral advan- 
tages which flattered him with the hopes of furpriſing his 
rival, and of over-powering him before he could put him- 
ſelf in a poſture of defence. The French King's domini- 
ons, from their compact ſituation, from their ſubjection 
to the royal authority, from the genius of the people, 
fond of war, and attached to their ſovereign by every tie 
of duty and affection, were more capable of a great o 
ſudden effort, than the larger but diſunited territories of 
the Emperor, in one part of which the people were in 
arms againſt his miniſters, and in all his prerogative was 
more limited than that of his rival. | 1 
HE 
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EMPEROR CHARLES V. 
Tux only princes, in whoſe power it was to have kept 
down, or to have extinguiſhed this flame on its firſt ap- 
pearance, either neglected to exert themſelves, or were 


he affected to aſſume the name of mediator, and both 
parties made frequent appeals to him, had laid aſide the 
impartiality which ſuited that character. Wolſey, by his 
artifices, had eſtranged him ſo entirely from the French 
King, that he ſecretly fomented the diſcord which he 
ought to have compoſed, and waited only for ſome decent 
pretext to join his arms to the Emperor's [3]. 


ence. Not only his duty, as the common father of Chri- 
ſtendom, but his intereſt as an Italian potentate, called up- 
on the Pope to act as the guardian of the public tranquil- 
lity, and to avoid any meaſure that might overturn the 
ſyſtem, which after much bloodſhed, and many negotia- 
tions, was now eſtabliſned in Italy. Accordingly Leo, 
who inſtantly diſcerned the propriety of this conduct, had 
formed a ſcheme upon Charles's promotion to the Impe- 
rial dignity, of rendering himſelf the umpire between the 
rivals, by ſoothing them alternately, while he entered into 


no cloſe confederacy with either; and a Pontiff leſs ambi - 


tious and enterprizing, might have ſaved Europe from 
many calamities by adhering to this plan. But this high- 
fpirited prelate, who was ſtill in the prime of life, longed 


fa 
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active in kindling and ſpreading it. Henry VIII. though Henry * 
vours 
Emperor. 


Leo's endeavours to excite diſcord between the Empe- Le» heftates 


ror and Francis were more avowed, and had greater influ- * the 


paſſionately to diſtinguiſh his pontificate by ſome ſplendid 


action. He was impatient to waſh away the infamy of 
having loſt Parma and Placentia, the acquiſition of which 
reflected ſo much luſtre on the adminiſtration of his pre- 
deceſſor Julius. He beheld, with the indignation natu- 
ral to Italians in that age, the dominion which the Tranſ- 


alpine, or as they in imitation of the Roman arrogance 


denominated them, the barbarous nations, had attained 


in Italy. He flattered himſelf, that after aſſiſting the one 


monarch to ſtrip the other of his poſſeſſions in that coun- 
try, he might find means of driving out the victor in his 
turn, and acquire the glory of reſtoring Italy to the liber- 
ty and happineſs it enjoyed before the invaſion of Charles 
VIII. when every ſtate was governed by its native princes, 
or its own laws, and unacquainted with a foreign yoke. 
Extravagant and chimerical as this project may ſeem, it 


[5] Herbert, Fiddes's Life of Wolſey, 258, 
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Boox II. was the favourite object of almoſt every Italian eminent 
or genius or enterprize during great part of the ſix- 


prey of every invader. But whether the French King, 
by diſcovering too openly his ſuſpicions of Leo's ſincerity, 


teenth century; they vainly hoped, that by ſuperiour {kill 
in the artifices and refinements of negotiation, they would 
be able to bafflle the efforts of nations, ruder indeed than 
themſelves, but much more powerful and warlike. So 
alluring was the proſpect of this to Leo, that notwith- 
ſtanding the gentleneſs of his diſpoſition, and his fondneſs 
for the pleaſures of a refined and luxurious eaſe, he ha- 
ſtened to diſturb the peace of Europe, and to plunge him- 
ſelf in a dangerous war, with an impetuoſity ſcarce infe- 
Tior to that of the turbulent and martial Julius I. 

IT was in Leo's power, however, to chooſe which of 
the monarchs he would take for his confederate againſt the 
other. Both of them courted his friendſhip ; he wavered 
for ſome time between them, and at firſt concluded an 
alliance with Francis. The object of this treaty was the 
conqueſt of Naples, which the confederates agreed to di- 


vide between them. The Pope, it is probable, flattered 


himſelf that the briſk and active ſpirit of Francis, ſecond- 
ed by the ſame qualities in his ſubjects, would get the 


ſtart of the flow and wary councils of the Emperor, and 


that they might over-run with eaſe this detached portion 
of his dominions, ill provided for defence, and always the 


_ diſappointed theſe hopes; whether the treaty was only an 


artifice of the Pope's, to cover the more ſerious negotiati- 


ons he was carrying on with Charles; whether he was en- 


ticed by the proſpect of reaping greater advantages from 


Concludes a 
treaty with 
Charles. 


of Philip, and whoſe addreſs had diſconcerted all Ferdi- 


an union with that prince; or whether he was ſoothed by 
the zeal which Charles had manifeſted for the honour of 
the church in condemning Luther; certain it is, that he 
ſoon deſerted his new ally, and made overtures of friend- 


ſhip, though with great ſecrecy, to the Emperor [<]. Don 


John Manuel, the ſame man who had been the favourite 


nand's ſchemes, having been delivered, upon the death 
of that monarch, from the priſon to which he was confin- 
ed, was now the Imperial ambaſſador at Rome, and fully 


capable of improving this favourable diſpoſition in the = 


Pope to his maſter's advantage [4], To him the conduct 


0 Sate 1. 14. p. 173- 3 
Cc} Quic. lib. 14. p. 175. Mem. 1 r. 15+ 24 
Ld] Jovii Vita Leonie, . iv. p. 89. * SHES 
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EMPEROR CHARLES V. 


of this negotiation was entirely committed, and being £4" Boar it. *- 
fully concealed from Chievres, whoſe averſion from a war 3 


with France would have prompted him to retard or defeat 


it, an alliance between the Pope and Emperor was quickly May 8. 


concluded [el. The chief articles in this treaty, whic 
,roved the foundation of Charles's grandeur in Italy, were, 
that the Pope and Emperor ſhould join their forces to ex- 
pel the French out of the Milaneſe, the poſſeſſion of which 
ſhould be granted to Francis Sforza, a fon of Ludovico 
the Moor, and who had reſided at Trent ſince the time 
his brother Maximilian had been diſpoſſeſſed of his domi- 
nions by the French King; that Parma and Placentia 
ſhould be reſtored to the church ; that the Emperor ſhould 
aſſiſt the Pope in conquering Ferrara; that the annual 
tribute paid by the kingdom of Naples to the Holy See 
ſhould be increaſed ; that the Emperor ſhould take the fa - 
mily of Medici under his protection; that he ſhould grant 
to the Cardinal of that name a penſion of ten thouſand du- 
cats upon the archbiſhoprick of Toledo; and ſettle lands 
in the kingdom of Naples to the fame value upon Alexan- 
der the natural ſon of Lorenzo di Medici. 


Tux tranſacting an affair of ſuch moment without his Death of 
participation, appeared to Chievres ſo decifive a proof of * Ig 


his having loſt the aſcendant which he had hitherto main- 


ror's favou- 


tained over the mind of his pupil, that his chagrin on this rite and 
account, added to the melancholy with which he was winiſter. 


ouerwhelmed on taking a view of the many and unavoida- 
ble calamities attending a war againſt France, is ſaid to 
have ſhortened his days [FI. But though this, perhaps, 
may be only the conjecture of hiſtorians, fond of attri- 
buting every thing that befalls illuſtrious perſonages to ex- 
traordinary cauſes, and of aſcribing even their diſeaſes and 
death to the effect of political paſſions, which oftener di- 
ſturb the enjoyment than they abridge the period of life, 
it is certain that his death at this critical juncture extin- 
his event, too, delivered Charles from a miniſter, to 
Whoſe authority he had been accuſtomed from his infancy 
to ſubmit with ſuch implicit deference, as checked and de- 
preſſed his genius, and retained him in a ſtate of pupil. 
lage, unbecoming both his years and his rank; but this 


[e] Guic. 1. 14. 181. Mem, de Bellay, p. 24. Da Mont Corps Diplom. 
tom. iy. ſuppl. p. 96. . 
Belcarii Comment. de reb. Gallic. 483. 


P. Heuter. Rer. Auſtriac. lib. viii, Co Ih, P. 197. . 
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ſhed all hopes of avoiding a rupture with France [sl. 
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Book II. reſtraint being removed, the native powers of his mind 

Ly were allowed to unfold themſelves, and he diſplayed ſuch 

great talents, both in council and in execution, as exceed. 

ed the hopes of his contemporaries Ib], and command the 
admiration of poſterity. _ 3 

Commeace- WHILE the Pope and Emperor were preparing, in 

— oa conſequence of their ſecret alliance, to attack Milan, ho- 

| Navarre, ſtilities commenced in another quarter. The children of 

John D' Albert King of Navarre having often demanded 

the reſtitution of their hereditary dominions, in terms of 

the treaty of Noyon, and Charles having as often eluded 

their requeſt upon very frivolous pretexts, Francis thought 

himſelf authorized by that treaty to aſſiſt the exiled fami- 

ly. The junQure appeared extremely favourable for ſuch 

an enterprize. Charles was at a diſtance from that part 

of his dominions; the troops uſually ſtationed there had 

been called away to quell the commotions in Spain; the 

Spaniſh malecontents warmly ſolicited him to invade Na- 

varre [i], in which a conſiderable faction was ready to de- 

_ clare for the deſcendants of their ancient monarchs. But 

in order to avoid, as much as poſſible, giving offence to 

the Emperor, or King of England, Francis directed forces 

to be levied, and the war to be carried on, not in his own 

name, but in that of Henry D*Albert. The conduct of 

theſe troops was committed to Andrew de Foix, de VE 

parre, a young nobleman, whom his near alliance to the 
unfortunate King whoſe battles he was to fight, and what 

| was ſtill more powerful, the intereſt of his ſiſter, madame 

= de Chateaubriand,  Francis's favourite miſtreſs, recom- 


mended to that important truſt, for which he had neither 


Progr z of talents nor experience. But as there was no army in the 
' the French. field to op 


poſe him, he became maſter, in a few days, of 
the whole kingdom of Navarre, without meeting with 
any obſtruction but from the citadel of Pampeluna. The 
additional works to this fortreſs begun by Ximenes, were 
ſtill unfiniſhed ; nor would its flight reſi have deſerv- 
ed notice, if Ignatio Loyola, a Biſcayan gentleman, had 
not been dangerouſly wounded in its defence. During the 
Progreſs of a lingering cure, Loyola happened to have no 
other amuſement than what he found in reading the lives 
of the ſaints: The effect of this on his mind, naturally 


b] P.M 738. 
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enthuſraſtic, but ambitious and daring, was to inſpire him Boox II. 
with ſuch a defire of emulating the glory of theſe fabu- -—w— 


lous worthies of the Romiſh church, as led him into the 
wildeſt and moſt extravagant adventures; which termi- 
nated at laſt in inſtituting the ſociety of Jeſuits, the moſt 


political and beſt regulated of all the monaſtic orders, nd 
from which mankind have derived more advantages, and 


received greater hurt, than from any other of theſe reli- 
gious fraternities. _ | 


Ir, upon the reguction of Pampeluna, L'Eſparre kad They eater 
been ſatisfied with taking proper precautions for ſecuring CHile. 


his conqueſt, the kingdom of Navarre might till have re- 
mained annexed to the crown of France, in reality, as 
well as in title, But, puſhed on by youthful ardour, and 
encouraged by Francis, who was 100 apt to be dazzled 
with ſucceſs, he ventured to paſs the confines of Navarre, 


and to lay ſiege to Logrogno, a ſmall city in Caſtile. 


This rquzed the Caſtilians, who had hitherto beheld the 


rapid progreſs of his arms with great unconcern; and the 


diſſenſions in that kingdom being almoſt compoſed, both 


parties exerted themſelves with emulation in deſence of 


their country; the one that it might efface the memory 


of paſt miſconduQ by their preſent zeal ; the other that it 


might add to the merit of having ſubdued the Emperor's 


rebellious ſubjects, that of repulſing his foreign enemies. 


The ſudden advance of their troops, together with the 
_ gallant defence made by the inhabitants of Logrogno, ob- 

| hged the French general to abandon his raſh enterprize. 

The Spaniſh army, which increaſed every day, haraſſing They are 

him during his retreat, he, inſtead of taking ſhiclter under deteatec. 


the canon of Pampeluna, or waiting the arrival of ſome 


niards, though far ſuperior to him in number, with great 
impetuoſity, but with ſo little conduct, that his forces 
were totally routed, he himſelf, together with his princi- 


had ſpent in the conqueſt of it [k], | 


e 


Wulrx Francis endeavoured to juſtify his invaſion of Hobilities 
Navarre, by carrying it on in the name of Henry D'Al- 2 
bert, he had recourſe to an artifice much of the ſame jes. 
kind, in attacking another part of the Emperor's territo n 


[+] Mem. de Bellay, p. 21. P. Mart, Ep. 726. ; 
| | ries, 
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pal officers, was taken priſoner, and Spain recovered pof- 
ſeſſion of Navarre in ſtill ſhorter time than the French 
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Book II. 


THE REIGN OF THE 

ries. Robert de la Marck, lord of the ſmall but inde- 
ndent territory of Bovillon, ſituated on the frontiers of 
uxemburg and Champagne, having abandoned Charles's 


- fervice on account of an encroachment which the Aulic 


council made on his juriſdiction, and having thrown him- 


| ſelf upon France for protection, was eaſily perſuaded, in 


the heat of his reſentment, to ſend a herald to Worms, 
and to declare war in form againſt the Emperor. Such 
extravagant inſolence in a petty prince ſurprized Charles, 
and appeared to him a certain proof of his having re- 
ceived promiſes of powerful ſupport from the French 
King. The juſtneſs of this * © ſoon became evi- 
dent. Robert with troops levied in France, by the King's 
connivance, though ſeemingly in contradiction to his orx 


ders, entered Luxemburg, and after ravaging the open 
country, laid ſiege to Vireton. Of this Charles com- 


plained loudly, as a direct violation of the peace ſubſiſt- 
ing between the two crowns, and ſummoned Henry VIII. 
in terms of the treaty concluded at London in the year 
one thouſand five hundred and eighteen, to turn his arms 
againſt France as the firſt — 2 and though Fran- 
cis pretended that he was not anſwerable for Robert's 
conduct, whoſe army fought under his own ſtandards, and 
in his own quarrel, and who, contrary to an expreſs pro- 
hibition, had ſeduced ſome ſubjects of France into his ſer- 
vice; Henry paid fo little regard to this evaſion, that the 
French King, rather than irritate a prince whom he till 
hoped to gain, commanded de la Marck to diſband his 


troops LI. . 


Thx Emperor, meanwhile, was aſſembling an army 


to chaſtiſe Robert's inſolence. Twenty thouſand men 
under the count of Naſſau invaded his little territories, 


and in a few days became maſters of every place in them 
but Sedan. After making him feel ſo ſenfibly the weight 
of his maſter's indignation, Naſſau advanced towards the 
frontiers of France ; and Charles knowing that he might 

preſume O far on Henry's partiality in his favour, as not 
to be over-awed by the ſame fears which had reſtrained 


Francis, ordered his general to beſiege Mouſon. The 


Siege of Me- 


2 


dc r 


cowardice of the garriſon having obliged the governor to 
ſurrender almoſt without reſiſtance, Naſſau inveſted Me- 


—— the zieres, a place at that time of no conſiderable ſtrength, 
Perm. but ſo advantageouſly ſituated, that by getting poſſeſſion of 


III Mem. de Bellay, p. 22, &c. Mem, de Fleuranges, p. 338, xc 
| it, 
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it, the Imperial army might have penetrated into the Boox II. 
heart of Champagne, in which there was ſcarce any other. 
town capable of obſtructing its progreſs. Happily for 
France, its monarch, ſenſible of the importance of this 
fortreſs, and of the danger to which it was expoſed, com- 
mitted the defence of it to the chevalier Bayard, diſtin- 

iſhed among his contemporaries by the appellation of 
be Knight without fear, and without reproach Im. This 
man, whoſe proweſs in combat, whoſe punctilious honour, 
and formal gallantry, bear a nearer reſemblance, than any 
thing recorded in hiſtory, to the character aſcribed to the 
heroes of chivalry, poſſeſſed all the talents which form a 
great general. "Theſe he had many occaſions of exerting 
in the defence of Mezieres; partly by his valour, partly 
by his conduct, he protracted the ſiege to a great length 
and in the end obliged the Imperialiſts to raiſe it, with Raiſed. 
infamy and loſs {"]. Francis at the head of a numerous 
army ſoon retook Mouſon, and entering the Low-Coun- 
tries, made ſeveral conqueſts of {mall importance. In 
the neighbourhood of Valenciennes, through an exceſs of 
caution, an error with which he cannot be often charged, 
he loſt an nity of cutting off the whole Imperial 
army Lo]; and what was ſtill ” more conſequence, he 
diſguſted the conſtable Bourbon, by giving the command 
of the van to the duke D'Alengon, though this poſt of 
agg belonged to Bourbon, as a prerogative of his of- 
Ol 5 | 
DvuxiNG theſe operations in the field, a congreſs was Auguſt, 
| held at Calais under the mediation of Henry VIII. in or- 82 2 
der to bring all differences to an amicable iſſue; and if dhe mega 
the intentions of the mediator had correſponded in any on of Ea- 
degree to his profeſſions, it could ſcarce have failed of pro- Sland, 
ducing ſome good effect. Henry committed the ſole 
management of the negotiation, with unlimited powers, 
to Wolſey; and this choice alone was ſuffictent to have 
rendered it abortive. That prelate, bent on atiainirg 
the papal crown, the great object of his ambition, and 
ready to facrifice every thing in order to gain the Em- 
| Peror's intereſt, was ſo little able to conceal his partiality, 
that if Francis had not been well acquainted with his 
haughty and vindictive temper, he would have declined 


Fm] Oeuvres de Brantome, tom, vi. 114. | ſn] Mem. de Bellay, p. 
257 &c. [0] P. Mart. Ep. 747. Mer. de Bellay, p. 35. 10 
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Boox II. his mediation, Much time was ſpent in inquiring who 
A had begun hoſtilities, which Wolſey affected to repreſent 


covered either that he was utterly averſe from peace, or 


as the principal point; and by throwing the blame of that 
on Francis, he hoped to juſtify, by the treaty of London, 
any alliance into which his maſter ſhould enter with 
Charles. The conditions on which hoſtilities might be 
terminated, came next to be conſidered; but with re- 
gard to theſe, the Emperor's propoſals were ſuch as diſ- 


that he knew Wolſey would approve of whatever ſhould 


de offered in bis name. He demanded the reſtitution of 
the dutchy of Burgundy, a province, the 


poſſeſſion of 
which would have given him acceſs into the heart of the 
kingdom; and required a diſcharge of the homage due 
to the crewn of France for the counties of Flanders and 


| Artois, which none of his anceſtors had ever refuſed, and 


which he had bound himſelf by the treaty of Noyon to 


without any renew. Theſe terms, to which an high-ſpirited prince 


| que 
again 
Prance be- 
_ tween the 
Emperor 
and Hen 


VIII 


wceuld ſcarce have liſtened, after the diſaſters of the moſt 


_ unfortunate war, Francis rejected with great diſdain; and 
Charles ſhewing no inclination to comply with the more 


equal and moderate propoſitions of the French monarch,” 


that he ſhould reſtore Navarre to its lawful prince, and 


withdraw his troops from the ſiege of Tournay, the con- 


greſs broke up without any other effect, than that which 
_ attends unſucceſsful negotiations, the exaſperating of the 


parties, whom it was intended to reconcile [p]. 5 

DvurinG the continuance of the congreſs, Wolſey, on 
pretence that the Emperor himſelf would be more willing 
to make reaſonable conceſſions than his miniſters, made an 
excurſion to Bruges, to meet that monarch. He was re- 


'? ceived by Charles, who knew his vanity, with as much 


reſpe& and magnificence as if he had been King of En- 
gland. But inflead of advancing the treaty of peace by 
this interview, Wolſey, in his maſter's name, concluded 
a league with the Emperor againſt Francis; in which it 
was ſtipulated, that Charles ſhould invade France on the 
fide of Spain, and Henry in Picardy, each with an army 


of forty thouſand men; and that, in order to ſtrengthen 


their union, Charles ſhould eſpouſe the Princeſs Mary, 


Henry's only child, and the apparent heir of his domi- 


nions [4). Henry | gay pom no better reaſons for this mea- 
lure, equally unjuſt and impolitic, than the article in the 


[p] P. Mart. Ep. 739. Herbert. [dl Rymer, Fœder. xiii, Herbert. 
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treaty of London, by which he pretended that he was Bo Ox IL 
"bound to take arms againſt the French King as the firſ 
aggreſſor ; and the injury which he alledged Francis had 
done him, in permitting the duke of Albany, the head 
of a faction in nd which oppoſed his intereſt, to 
return into that kingdom. He was influenced, however, 
other conſiderations. The advantages which accrued 
to his ſubjects from maintaining an exact neutrality, or 
the honour that reſulted to himſelf from acting as the 
arbiter between contending princes, appeared to his youth- 
ful imagination ſo inconſiderable, when compared with 
the glory which Charles and Francis reaped from leading 
armies or conquering provinces, that he determined to re- 
main no longer in a ſtate of inactivity. Having once 
taken this reſolution, his inducements to prefer an alliance 
with Charles were obvious. He had no claim upon any 
part of that Prince's dominions, moſt of which were io 
ſituated, that he could not attack them without great dif- 
ficulty and diſadvantage ; whereas ſeveral maritime pro- 
vinces of France had been long in the hands of the En- 
gliſh monarchs, whoſe pretenſions, even to the crown of 
that kingdom, were not altogether forgotten; and the 2 
| ſeſſion of Calais not only gave him eaſy acceſs into ſome 
of theſe provinces, but afforded him, in caſe of diſ- 
aſter, a ſecure retreat. While Charles attacked France 
upon one frontier, Henry flattered himſelf that he would 
find little reſiſtance on the other, and that the glory of 
re- annexing to the crown of England the ancient inherit- 
ance of its monarchs on the continent, was reſerved for 
dis reign. Wolſey r encouraged theſe vain hopes, 
which led his maſter into ſuch meaſures as were moſt ſub- 
ſervient to his own ſecret ſchemes, and the Engliſh, 
whoſe hereditary animoſity againſt the French was apt to 
rekindle on every occaſion, did not, diſapprove of the 
martial ſpirit of their ſovereign. 
MAN wnIII the league between the Pope and Em- Hoſtilities 
oo produced effects in Italy, and rendered Lom- * 
dy the chief theatre of war. There was, at that 
time, ſuch contrariety between the character of the French 
and Italians, that the latter ſubmitted to the government 
of the former with greater impatience, than they expreſ- 
. fed under the dominion of other foreigners. The wank 
of the Germans and gravity of the Spaniards, ſuited their 
ous temper and ceremonious manners better than the 
'rench gaiety, too prone to gallantry, and too little at- 


tentive 


A 
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Boo II. tentive to decorum. Lewis XII. however, by the equity 
and gentleneſs of his adminiſtration, and by granting the 

Milaneſe more extenſive privileges than they had enjoyed 
under their native princes, had overcome, in a great 
meaſure, their prejudices, and reconciled them to the 
French government. Francis, on recovering that dutchy, 
did not imitate the example of his predeceſſor ; and though 
too generous himſelf to oppreſs his people, his confidence 
in his favourites, and his negligence in examining into 
the conduct of thoſe whom he entruſted with power, em- 
boldened them to venture upon many acts of oppreſſion. 
The Mila- The government of Milan was committed by him to 
neſe dilguſt- Odet de Foix, Marechal de Lautrec, another brother of 
2 — Madame de Chateaubriand, an officer of great expe- 
verument. rience and reputation, but haughty, imperious, rapacious, 
and incapable either of liſtening to advice, or bearing 
contradiction. His inſolence and exactions totally alien- 
ated the affections of the Milaneſe from France, drove 
many of the conſiderable citizens into baniſhment, and 
forced others to retire for their own ſafety. Among the 
laſt was Jerome Merone, vice- chancellor of Milan, a 
man whole genius for intrigue and enterprize diſtinguiſhed 
him in an age and country, where violent factions, as 
well as frequent revolutions, affording great ſcope for 
ſuch talents, produced or called them forth in great abun- 
dance. He repaired to Francis Sforza, whoſe brother 
Maximilian he had betrayed; and ſuſpecting the Pope's 
Intention of attacking the Milaneſe, although his treaty 
with the Emperor was not yet made publick, propoſed. to 
him in the name of Sforza, a ſcheme for ſurpriſing ſe- 
veral places in that dutchy by means of the exiles, who, 
from hatred to the French, and from attachment 'to their 
former maſters, were ready for any deſperate attempt. 
Leo not only encouraged the attempt, but advanced a 
conſiderable ſum towards the execution of it; and when 

through unforeſeen accidents it failed of ſucceſs in ey 
part, he allowed the exiles who had aſſembled in a body, 
= to retire to Reggio, which belonged at that time to the 

Jane 24. church. The Marechal de Foix, who commanded at 
| Milan in abſence of his brother Lautrec, who was then 

in France, tempted with the hopes of catching at once as 
in a ſnare, all the avowed enemies of his maſter's 

vernment in that country, ventured to march into the ec- 

cleſiaſtical territories, and to inveſt Reggio. But the vi- 

gilance and good conduct of Guicciardini the hiſtorian, 

ö 5 a | governor N 
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governor of that place, obliged the French general to Boox II. 
abandon the enterprize with diſgrace lal. Leo, on receiv- 
ing this intelligence, with which he was highly pleaſed, df Pope 
as it furniſhed him a decent pretext for a rupture with againſt 
France, immediately aſſembled the conſiſtory of Cardi- Francis, 
nals, and complaining bitterly of the hoſtile intentions of 
the French King, and magnifying the Emperor's zeal 
for the church, of which he had given a recent proof by 
his proceedings againſt Luther, declared that he was cor.- 
ſtrained in ſelt-detence, and as the only expedient for the 
ſecurity of the eccleſiaſtical ſtate, to join his arms to thoſe 
of that prince. For this purpoſe, he now pretended to 
conclude a treaty with Don John Manuel, although it 
had been ſigned ſome months before this time; and he 
publickly excommunicated De Foix, as an impious in- 
vader of St. Peter's patrimony. 7 
Lo had already begun preparations for war 4 taking 
into pay a conſiderable body of Swiſs; but the Imperial 
troops advanced fo E from Naples and Germany, 
that it was the middle of autumn before the army took 
the field under the command of Proſper Colonna, the 
moſt eminent of the Italian generals, whoſe long expe- 
* rience and extreme caution were oppoſed with great pro- 
priety to the impetuoſity of the French. In the mean 
time, De Foix diſpatched courier after courier to inform 
the King of the danger which was approaching. Francis, 
whoſe forces were either employed in the Low-Countries, 
or aſſembling on the frontiers of Spain, and who did not 
expect ſo ſudden an attack in that quarter, ſent ambaſſa- 
dors to his allies the Swiſs, to procure from them the im- 
mediate levy of an additional body of troops; and com- 
manded Lautrec to repair forthwith to his geyernment. 
'That general, who was well acquainted with the great 
negle& of ceconomy in the adminiſtration of the King's 
finances, and who knew how much the troops in the 
Milaneſe had already ſuffered from the want of their pay, 
refuſed to ſet out, unleſs the ſum of three hundred thou- 
ſand crowns was immediately put into his hands. But 
the King, Louiſe of Savoy, his mother, and Semblangay, 
the ſuperintendant of finances, having promiſed, even 
with an oath, that on his arrival at Milan he ſhould find 
remittances for the ſum which he demanded ; upon the 
faith of this, he departed. Unhappily. for France, Louiſe, 


[5] Guic, lib. xiv. 183. Mem de Bellay, p. 38, Ce. 
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—— facrificing any thing to the gratification of her paſſions, 


but who had acquired an abſolute aſcendant over her fon 
by her maternal tenderneſs, her care of his education, and 
her great abilities, was reſolved not to perform this pro- 
miſe. Lautrec having incurred her diſpleaſure by his 


haughtineſs in neglecting to pay court to her, and by the 


freedom with which he talked concerning ſome of her 


adventures in gallantry, ſhe, in order to deprive him of 


the honour which he might have gained by a ſucceſsful 


defence of the Milaneſe, ſeized the three hundred thou- 
ſand crowns deſtined for that ſervice, and detained them 


- Progreſs of 


for her own uſe. EH: 
LAauTREC, notwithſtanding this cruel-diſappointment, 


>a found means to aſſemble a conſiderable army, though far 


inferior in number to that of the confederates. He adopted 
the plan of defence moſt ſuitable to his ſituation, avoid- 


ing a pitched battle with the greateſt care, while he ha- 


raſſed the enemy continually with his light troops, beat 
up their quarters, intercepted their convoys, and covered 
or relieved every place which they attempted to attack. 
By this prudent conduct, he not only retarded their pro- 
eſs, but would have ſoon wearied out the Pope, Who 
Rad hitherto defrayed almoſt the whole expence of the 
war, as the Emperor whoſe revenues in Spain were diſ- 


ſipated during the commotions in that country, and who 


was obliged to ſupport a numerous army in the Nether- 


lands, could not make any conſiderable remittances into 


Italy. But an unforeſeen accident diſconcerted all his 
meaſures, and occaſioned a fatal reverſe in the French 
affairs. A body of twelve thouſand Swiſs ſerved in their 


army under the banners of the republick, with which 


France was in alliance. By a law, no leſs political than 
humane, eſtabliſhed among the cantons, their troops 
were not hired out by publick authority to both the con- 
tending parties in any war. This law, the love of gain 
had ſometimes eluded, and private perſons had been al- 


lowed to enliſt in what ſervice they. pleaſed, though not 


under the publick banners, but under thoſe of their of- 
ficers. The Cardinal of Sion, who till preſerved his 
intereſt _—_— his countrymen, and his enmity to France, 
having prevailed on them to it a of this kind, 


twelve thouſand Swiſs joined the army of the confederates. 


The cantons, when they ſaw ſo many of their country- 
men marching under hoſtile ſtandards, and ready to de- 
—. oy 
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ſtroy each other, became ſenſible of the infamy to which 
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they would be expoſed, as well as the loſs they might ſuf- —v 


fer, and diſpatched couriers, commanding them to leaye 
both armies, and to return into their own country. The 


Cardinal vb Sion, however, On the addreſs, by corrupt- 
ing the meſſengers appointed to carry this order, to pre- 
rent is being delivered to the Swiſs in the ſervice of the 


confederates ; but being intimated in due form to thoſe 


in the French army, they, fatigued with the length oC 


the campaign, and murmuring for want of pay, in- 
ſtantly yielded obedience, in ſpite of Lautrec's remon- 
ſtrances and intreaties. | Ox 
AFTER the deſertion of a body which formed the 
ſtrength of his army, Lautrec durſt no longer face the 
confederates; and turning towards Milan, encamped on 


the banks of the Adda, and placed his chief hopes of 


ſafety in preventing the enemy from paſling the river; an 


| expedient for defending a country. ſo precarious, that 
there are few examples of its being employed with ſuc- - 


cels againſt any general of experience or abilities. Ac- 


and activity, paſſed the Adda with little loſs, and obliged 


him to ſhut himſelf up within the walls of Milan, which 
the confederates were preparing to beſiege, when an un- 
known perſon, who never afterwards appeared either to 


boaſt of this ſervice, or to claim a reward for it, came 


from the city, and acquainted Morone, that if the army 


would advance tazt night, the. Ghibelline or Imperial 


faction would put them in poſſeſſion of one of the gates. 


Colonna, though no friend to raſh enterprizes, allowed 


the marquis de Peſcara to advance with the Ip in- 


| fantry, and he himſelf followed with the reſt of his troops. 
About the beginning of night, Peſcara arriving at 


Become 


Roman gate in the ſuburbs, ſurprized the ſoldiers whom maſters of 
he | there ; thoſe poſted in the fortifications adjoin- Milan. 


ing to it, immediately fled; the marquis, ſeizing the 


works which they abandoned, and puſhing forward in- 
ceſſantly, though with no leſs caution than vigour, became 


S » N 


maſter of the city with little bloodſhed, and almoſt with- 


out reſiſtance; the victors being as much aſtoniſhed as 


the vanquiſhed at the facility and ſucceſs of the attempt, 
Lautrec retired precipitately towards the Venetian territo- 
ries with the remains of his ſhattered army ; the cities of 
the Milaneſe following the fate of the capital, ſurren- 
dered to the confederates; Parma and Placentia were 


Vor, I. D d i united 
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Book II. united to the eccleſiaſtical ſtate, and of their conqueſts {1 
—— Lombardy, only the town of Cremona, the caſtle cf 

Milan, and a few inconſiderable forts remained in the 
hands of the French [5]. ? | 

Death of 
Leo X. 


fever, which being neglected, occafioned his death on the 
ſecond of December, while he was ftill of a vi 


dent, the ſpirit of the con 


the Swiſs were recalled by 
' mercenaries diſbanded for want of pay; and only the Spa- 
niards, and a few Germans in the Emperor's ſervice, re- 


both of men and of money, was unable to improve this 


his pretenſions, of which that prelate did not fail to remind 
him, was ſcarce mentioned in the conclave. Julio Car- 


other candidate, though not to 
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Lxo received the accounts of this rapid ſucceſſion c 
proſperous events with ſuch tranſports of joy, as brought 
on (if we may believe the French hiftortans) a flight 


igorous age, 
and at the height of his glory- By this unexpected acci- 


ederacy was broken, and its 
operations ſuſpended. The Cardinals of Sion and Medi 
left the army that they might be preſent in the conclave; 
their ſuperiors ; ſome other 


mained to defend the Milaneſe. But Lautrec, deſtitute 


favourable opportunity in the manner he would have wiſh- 
ed. The vigilance of Morone, and the good conduct of 
Colonna, diſappointed his feeble attempts on the Mila. 
neſe; and Guicciardini, by his addrefs and valour, repul{- 
ed a bolder and more dangerous attack which he made on 
Fam EL, St ng 

Mx AaNnwHILE great diſcord prevailed in the conclave, 
which followed upon Leo's death, and all the arts natural 
to men grown old in intrigue, when contending for a prize 
fo valuable, were pratifed. Wolſey's name, notwith- 
ſtanding all the Emperor's magnificent promiſes to favour 


dinal di Medici, Leo's nephew, who was more emrnent 
than any other member of the ſacred college for his abilities, 
his wealth, and his experience in tranſacting great affairs, 
had already ſecured fifteen voices, a number ſufficient, 
according to the forms of the conclave, to exclude any 
his own election. 
All the old cardinals combined againſt him, without being 
united in favour of any other perſon. While thefe faQtions 
were endcavouring to gain, to corrupt, or to weary out 
each other, Medici and his adherents voted one morning 


| [bJGuic. l. xiv. 190, Kc. Mem. de Bellay, 42, Cc. Galeacii Capel 
de reb. geſt. on, alle. Pa, Shoe Comment. ap. Scardium, vol. it. 


180, &c. | bay 
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at the ſcrutiny, which according to form was made every 


ai for Cardinal Adrian of Utrecht, who at that time —— 


governed Spain in the Emperor's name. This they did 
merely to protract time; but the adverſe party inſtantly 
doſing with them, to their own amazement and that of 
all Europe, a ftranger to Italy, unknown to the perſons 


who gave their ſuffrages in his favour, . and unacquainted 


with the manners of the people, or the intereſt of the ſtate, 


the government of which they conferred upon him, was l 9 


unanimouſly raiſed to the papal throne, at a juncture ſo 
delicate and critical, as would have demanded all the ſaga- 
city and experience of one of the moſt able prelates in the 
ſacred college. The Cardinals themſelves, unable to give 


a reaſon for this ſtrange choice, on account of which, as 


they marched in proceſſion from the conclave, they were 
loaded with inſults and curſes by the Roman people, aſerib- 


ed it to an immediate impulſe of the Holy Ghoſt. It may 
be imputed with greater certainty to the influence of Don 


John Maruel, the Imperial ambaſſador, who by his addreſs 
and intrigues facilitated the election of a perſon devoted to 
dis maſter's ſervice, from gratitude, - from intereſt, and 
from inclination [9]. 

Bes1Dzs the influence which Charles acquired by Warrenew- 


Adrian's promotion, it threw great luſtre on his admini- Ki un . 


ſtration. To beſtow on his preceptor ſuch a noble recom- 
nſe, and to place on the papal throne a creature whom 
had raiſed, were acts of uncommon magnificence and 


occaſioned the loſs of the Milaneſe, permitted him to levy 


ten thouſand men in the — Together with this 
reinforcement, Lautrec received from the King a ſmall 


ſum in money, which enabled him once more to take the 
field, and after ſeizing by ſurprize, or force, ſeveral pla- 
ces in the Milaneſe, to advance within a few miles of the 


1 capital. The confederate army was in no condition to ob- 
ſtruct his 


rogreſs; and though the inhabitants of Milan, 
inflamed by the artifices of Morone, and by the popular 


{4} Ger. Moriogi Vita Hadriani ap. Caſp. Burman. in „ de 
Hadr, p. 5. Conclave Hadr. ibid. p. 144, Sc. 1 2 
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power. Francis obſerved, with the ſenſibility of a rival, 
the pre-eminence which he was gaining, and reſolved to 
exert himſelf with freſh vigour, in order to wreſt from him 
his late conqueſts in Ital ” The Swiſs, in crder to make 
| ſome reparation to the rench King, for having ſo unſea- 
ſonably withdrawn their troops from his army, which had 


The French ments. But after incredible efforts of 
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Box H. declamations of a monk whom he employed, with the 


moſt enthuſiaſtic zeal againſt the French government, 
conſented to raiſe extraordinary contributions, Colonna 
muſt ſoon have abandoned the advantageous camp he had 
choſen at Bicocca, and have diſmiſſed his troops for want 
of pay, if tae Swiſs in the French ſervice had not once 
more extricated him out of his difficulties 

" Taz infolence and caprice of that people were often 


no leſs fatal to their friends, than their valour and diſcipline 


were formidable to their enemies, Having now ſerved 
two months without pay, of which they complained loudly, 
a ſum deſtined for their uſe was ſent from France under a 
convoy of horſe ; but Morone, whoſe vigilant eye nothing 
eſcaped, poſted a body of troops in their way, fo that 
thoſe who eſcorted the money durſt not advance. On re- 
ceiving intelligence of this, the Swiſs loſt all patience, 
and officers as well as ſoldiers crowding around Lautrec, 
threatened with one voice inſtantly to retire, if he did not 
either advance the pay which was due, or promiſe to lead 


them next morning to battle. In vain did Lautrec remon- 


ſtrate againſt theſe demands, repreſenting to them the 
impoſſibility of the former, and the raſhneſs of the latter, 
which muſt be attended with nn 222 as the 
enemy occupied a camp naturally of great ſtrength, and 
which by art they had rendered almoſt inacceſſible. The 
Swiſs, deaf to reaſon, and perſuaded that their valour was 


capable of ſurmounting every obſtacle, renewed their de- 


er fierceneſs, offering themſelves to form 


mand with great 
the van-guard, and to begin the attack. Lautrec, unable 


to overcome their obſtinacy, complied with their requeſt, 


hoping, perhaps, that ſome of thoſe unforeſeen accidents 
which ſo often determine the fate of battles, might crown 
this raſh enterprize with undeſerved ſucceſs; and con- 
vinced that the effects of a defeat could not be more fatal 
than thoſe which would certainly follow upon the retreat of 
a body which compoſed one halt of his army. Next morn- 


ing the Swiſs were early in the field, and marched with 
the greateſt intrepidity againſt an enemy deeply intrenched 


on every fide, ſurrounded with artillery, and prepared to 
-receive them. Asthey advanced, they ſuſtained a furious 
cannonade with great fir mneſs, and without waiting for 
their own artillery, ruſhed im y upon the intrench- 


valour, ſeconded 


defeated in -with great ſpirit by the French, having loſt their braveſt 


the battle of 
Bicocca. 
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officers and beſt troops, and finding that they could make 
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no imprefſion on the enemy's works, they ſounded a re- Bo ox II. 

treat; leaving the field of battle, however, like men re 

pulſed, but not yanquiſhed, in cloſe array, and without 
receiving any moleſtation from the enemy. _ 

Nxx r day, ſuch as furvived ſet out for their own coun- Driven out 
try; and Lautrec, deſpairing of being able to make any ofthe Mila- 
farther reſiſtance, retired into France, after throwing 

ifons into Cremona, and a few other places ; all which, 
except the citadel of Cremona, Colonna ſoon obliged to 
E ſurrender, 

Gro, however, and its territories, remaining ſub- Loſe Genos, 

ect to France, till gave Francis conſiderable footing in 
Fay, and made it eaſy for him to execute any ſcheme for 
the recovery of the Milaneſe. But Colonna, rendered 
enterprizing by continual, ſucceſs, and excited by the 
ſolicitations of the faction of the Adorni, the hereditary 
enemies of the Fregoſi, who under the protection of 
France poſſeſſed the chief party 5 in Genoa, determined 
to attempt the reduction of that ſtate; and accompliſhed 
it with amazing facility. He became maſter of Genoa 
by an accident as unexpected as that which had given him 
ſeſſion of Milan; and almoſt without oppoſition or 

d, the power of the Adorni and the authority of 
the Emperor were eſtabliſhed in Genoa [e]. 
Sv en a cruel ſucceſſion of misfortunes affected Francis Henry VIIl. 
with deep concern, which was not a little augmented by acta ue 
the wa Qed arrival of an Engliſh herald, who, 1n me _ 
name of his ſovereign, declared war in form againſt May 29. | F088 
| — This ſtep was taken in conſequence of the treaty yan 
Wolſey had concluded with the Emperor at Bruges, and 
which had hitherto been kept ſecret. Francis, though he 
had reaſon to be ſurprized with this denunciation, after 
having been at fuch pains to footh Henry and to gain his 
miniſter, received the herald with great 9 and 
dignity LI]; and without abandoning any of the ſchemes 
he was forming againſt the Emperor, began vigorous pre- 
tons for reſiſting this new enemy. His N ry. 

ever, being exhauſted by the efforts which he had 
already made, as well as by the ſums he expended on his 
pleaſures, he had recourſe to extraordinary expedients for 
tupplying it. Several new offices were created, and ex- 
poſedto ez the royal demeſnes were alienated RY 
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invade 
France, | 


Charles vi- 


Gs England, draw as much advantage as poſſible from the acceſſion of 
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Boo II. taxes were impoſed; and the tomb of St. Martin was 
— ripped of a rail of maſſive ſilver, with which Lewis XI. 


in one of his fits of devotion, had encircled it. By means 
of theſe expedients he was enabled to levy a conſiderable 


army, and to put the frontier towns in a good poſture of 


defence. bY 
TRE Ei , meanwhile, was no leſs ſolicitous to 


ſuch a powerful ally; and the proſperous fituation of his 
affairs, at this time, permitting him to ſet out for Spain, 


where his preſence was extremely neceſſary, he viſited the 
court of England in his way to that country. He propoſed 


by this interview not only to ſtrengthen the bonds of friend- 
ſhip which united him and Henry, and to excite him to 
puſh the war againſt France with vigour, but hoped to 
remove any diſguſt or reſentment Wolſey might have con- 


ceived on account of the cruel diſappointment which he 


had met with in the late conclave. His ſucceſs exceeded 
his moſt ſanguine expectations; and by his artful address, 


during a reſidence of fix weeks in England, he gained 


not only the King and the miniſter, but the nation itſelt, 
Henry, whoſe vanity was ſenſibly flattered by ſuch a viſit, 


as well as by the ſtudied as 3 with which the Emperor 


treated him on every occaſion, entered warmly into all 


his ſchemes. The Cardinal, foreſeeing from Adrian's 


age and infirmities, a ſudden vacancy in the. papal fee, 
diſſembled or forgot his reſentment ; and as Charles aug- 


- mented the penſions which he had already ſettled on him, 


and renewed his promiſe of favouring his. pretenſions to 


the papacy, with all his intereſt, he endeavoured to merit 


the former, and to ſecure the accompliſhment of the latter, 


by freſh ſervices. The nation, ſharing. in the glory of 
its monarch, and pleaſed with the confidence which the 
Emperor placed in the Engliſh by creating the earl of 
Surrey, his high-admiral, diſcovered no leſs inclination t 
commence hoſtilities than Henry himſelf. _ 


| "The Englih IN order to give Charles, before he left England, 2 


proof of this general ardour, Surrey failed with ſuch forces 
as were ready, and ravaged the coaſts of Normandy. He 
then made a deſcent on Bretagne, where he plundered 
and burnt Morlaix, and ſome other places of conſe- 


quence. After theſe flight excurſions, attended with 


ter diſhonour than damage to France, he repaired to 
Calais and took the command of the principal army, con- 


fiſting of ſixteen thouſand men; with which having joined 


2 | the 
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was far inferior in number to theſe united bodies. But 
during the long wars between the two nations, the French 
had diſcovered the proper method of defending their coyn- 
try againſt the Engliſh. They had been taught by their 


misfortunes to avoid a pitched battle with the utmoſt care, 


and to endeavour, by throwing garriſons into every place ca- 

able of reſiſtance, by watching all the enemy's motions, by 
zntercepting their convoys, attacking their advanced poſts, 
and haraſſing them continually with their numerous caval- 


ry, to ruin them with the length of the war, or to beat 


them by piece-meal. This plan the duke of Vendome, 
the French general in Picardy, purſued with no leſs pru- 
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the Flemiſh troops under the count de Buren, he advan- Boox II. 
ced into Picardy. The army which Francis had aſſembled, ... 


dence than ſucceſs; and not only prevented Surrey from but with lit- 
taking any town of importance, but obliged him to retire ile ſucceſs. 


with his army greatly reduced by fatigue, by want of pro- 
viſions, and by the loſs it had ſuſtained in ſeveral unſuc- 
ceſsful ſkirmiſhes. | 


Thus ended the ſecond campaign in a war the moſt 


general that hitherto had been kindled in Europe; and 
3 Francis, by his mother's ill- timed reſentment, by 
the diſguſting inſolence of his general, and the caprice of 
the mercenary troops he employed, had loſt his conqueſts 


in Italy, yet all the powers combined againſt him had not 
been able to make any impreſſion on his hereditary domi- 
nions; and wherever they either intended or attempted 


an attack, he was well prepared to receive them. _ 


WuriLE the Chriſtian princes were thus waſting each Solymar's 
other's ſtrength, Solyman the Magnificent entered Hun- <2nqueſt of | 


gary with a numerous army, and inveſting Belgrade, 
which was deemed the chief barrier of that kingdom 
againſt the 'Turkiſh arms, ſoon forced it to ſurrender. 


Encouraged by this ſucceſs,” he turned his victorious arms - 


_ againſt the iſland of Rhodes, the ſeat, at that time, of 


the knights of St. John of Jeruſalem. This ſmall fate 


he attacked with ſuch a numerous army, as the lords of 
Aſia have been accuſtomed in every age to bring into the 
field. Two hundred thouſand men, and a fleet of four 
hundred fail 


ſon conſiſting of five thouſand ſoldiers, and fix hundred 
knights, under the command of Villiers de L'ifle Adam, 
the grand maſter, whoſe wiſdom and valour rendered him 
_worthy of that ſtation at ſuch a dangerous junQure. No 
ſooner did he begin to ſuſpect the deſtination of Solyman's 
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appeared againſt a town defended by a garri- 


vaſt 


JJ. & - <> = Aw 
Boox II. vaſt armaments, than he diſpatched meſſengers to all the 
A, Chriſtian courts, imploring their aid againſt the common 
enemy. But though every prince in that age, acknow- 
ledged Rhodes to be the great bulwark of Chriſtendom in 
the eaſt, and truſted to the gallantry of its knights as the 
beſt ſecurity againſt the progreſs of the Ottoman arms; 
and though Adrian, with a zeal which became the head 
and father of the church, exhorted the contending powers 
to forget their private quarrels, and by uniting their arms, 
to prevent the Infidels om deſtroying a ſociety which did 
honour to the Chriſtian _ ſo violent and impla- 
cable was the animoſity of parties, that, regardleſs 
of the danger to which they expoſed all Europe, and un- 
moved by the intreaties of the grand maſter, or the ad- 
monitions of the Pope, they ſuffered Solyman, without 
diſturbance, to carry on his operations againſt Rhodes. 
'The grand maſter, after incredible efforts of courage, of 
patience, and of military conduct during a fiege of fix 
months; after ſuſtaining many aſſaults, and diſputing 
1:22, Every poſt with amazing obſtinacy, was obliged at laſt to 
EDT yield to numbers, and having obtained an honourable 
capitulation from the Sultan, who admired and reſpected 
his virtue, he ſurrendered the town, which was reduced 
to a heap of rubbiſh, and deſtitute of every reſource {s]. 
Charles and Francis, aſhamed of having occaſioned fuch 
a loſs to Chriſtendom by their ambitious conteſts, endea- 
2 7 of it on each _ 1 
2, with greater juſtice, imputed it equally to both. 
The Tinperee, * £4 aration, cated the ights 

of St. John the ifland of Malta, in which 
fixed their reſidence, retaining, though with leſs power 
and ſplendour, their ancient ſpirit, and implacable enmity 

to the Infidel n e 


ul Fontanus de Bello Rhodio ap. Scard. Script, Rer. German, Vol. 
u. p. 88. P. Barre. Hift, d Allens. tom, viii. $7. . 
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HARLES, having had the ſatisfaction of ſeeing ;oorx III. 

0 hoſtilities begun between France and England, took ._.,,} 
leave of Henry, and arrived in Spain on the ſeventeenth Civil war in 
of June. He found that country juſt beginning to reco- Caſtle. 
ver order and ſerength, after the miſeries of a civil war to 
which it had been expoſed during his abſence ; an account 

of the riſe and progreſs of which, as it was but little con- 
nected with the other events that happened in Europe, 
hath been reſerved to this place. 5 
No ſooner was it known that the Cortes aſſembled in 

Galicia had voted the Emperor a free-gift, without ob- 
taining the redreſs of any grievance, than it excited uni- | 
verſal indignation. The citizens of Toledo, who conſi- Infurreftion 
dered themſelves, on account of the great privileges which de. 
they enjoyed, as guardians of the liberties of the Caſtilian 
commons, finding that no regard was paid to the remon- 
ſtrances of their deputies againſt that unconſtitutional 

grant, took arms with tumultuary violence, and — 
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Book III. the gates of the city, which were fortified, attacked the 
al- cazar, or caſtle, which they ſoon obliged the governor 
to ſurrender. Emboldened by this ſucceſs, they deprived 


of all authority every perſon whom they ſuſpected of any 


attachment to the court, eſtabliſhed a popular form of go- 


Of Segovia. 


vernment, compoſe of deputjes from the ſeveral pariſhes 
in the city, and levied troops in their own defence. The 
chief leader of the people in theſe inſurrections was Don 
John de Padilla, the eldeſt fon of the commendador of 
Caſtile, a young nobleman of a generous temper, of un- 
daunted courage, and poſſeſſed of the talents as well as of 
the amhition which in times of civil diſcord raiſe men to 
power and eminence [al. 7 CT 
THE' reſentment of the citizens of Segovia produced 
effects ſtill more fatal. Tordeſillas, one of their repre- 


ſentatives in the late Cortes, had voted for the donative ; 


and being a bold and haughty man, ventured, upon his re- 
turn, to call together his fellow citizens in the great 
church, that he might give them, according to cuſtom, an 
account of his conduct in that aſſembly. But the multi- 
tude, unable to bear his inſolence, in attempting to juſtify 


what they thought inexcuſable, burſt open the gates of 


the church with the utmoſt fury, and ſeizing the unhappy 


Tordeſillas, dragged him through the ftreets, with a thou+ 
ſand curſes and infults, towards the place of publick exe- 
cution. In vain did the dean and canons come forth in 


proceſſion with the holy ſacrament, in order to appeaſe 
their rage. In vain did the monks of thoſe monaſteries by 


which they paſſed, conjure them on their knees to ſpare 


huis life, or at leaſt to allow him time to confeſs, and to re- 


ceive abſolution of his fins. Without liſtening to the dic- 
rates either of humanity or of religion, they cried out, 
That the hangman alone could abſolve ſuch a traitor to 


| his country,” hurried him along with greater violence, and 


finding that he had expired under their hands, they hung 


him up with his head downwards on the common gib- 
bet [b]J. The ſame ſpirit ſeized the inhabitants of Burgos, 


Zamora, and ſeveral other cities ; and though their repre- 


ſentatives, taking warning from the fate of Tordeſillas, 
had been ſo wiſe as to ſave themſelves by a timely flight, 
they were burnt in effigy, their houſes razed to the ground, 


and their effects conſumed with fire; and ſuch was the 


I Sandov, p. 77. Lo] P. Mart. Ep. 671, 
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horror the people had conceived againſt them as betrayers Boox III. 
of the publick liberty, that not one in thoſe licentious mul 


titudes would touch any thing, hawever valuable, which had 
belonged to them [<]. 


ADRIAN, at that time regent of Spain, had ſcarce fixed Mezfures of | 
the ſeat of his government at Valladolid, when he was „der & 
alarmed with an account of theſe inſurrections. He im- puniſithem. 
mediately aſſembled the council to deliberate concerning June 5, 


the proper method of ſuppreſſing them. The counſellors 
differed in opinion; ſome inſiſting it was neceſſary to check 
this audacious ſpirit in its infancy by a ſevere execution af 
juſtice ; hers adviſing to treat with lenity a people who 
had ſame reaſon to be incenſed, and not ta drive them be- 
yond all the bounds of duty by an i:-timed rigour. The 
ſentiments of the former being warmly ſupported by the 
archbiſhop of Granada, preſident of the council, a perſon 
of great authority, but cholerick and impetuous, were ap- 
proved of by Adrian, whoſe zeal to ſupport his maſter's 
authority hurried him into a meaſure, to which, from his 
natural caution and timidity, he would otherwiſe have teen 
averſe. He commanded Ronquillo, one of the king's 
judges, to repair inſtantly to Segovia, which had ſet the 
firſt example of mutiny, and to proceed againſt the delin- 
quents according to law; and left the people ſhould be fo 
outrageaus as to reſiſt his authority, a conſiderable body of 


1520. 


troops was appointed to attend him. The Segovians, His troops | 
foreſeeing what they might expect from a judge fo well + | 


known for his auſtere and unforgivirg temper, took arms 
with one conſent, and, having muſtercd twelve thouſand 
.men, ſhut their gates againſt him. Ronquillo, enraged 
at this inſult, denounced them rebels and outlaws ; and his 
troops ſeizing all the avenues to the town, hoped that it 
would foon be obliged to ſurrender for want of pro- 
viſions. - The inhabitants, however, deſended themlelves 
with vigour, and having received a conſiderable reinforce- 
ment from Toledo, under the command of Padilla, attacked 
Ronquillo, and forced him ſo retire, with the loſs of his 
baggage and military cheſt [4]. . 


 Upaxn this Adrian ordered Amovio de Fogſeca, whom and at * 
the Emperor had appointed commander in chief of the 3 


forces in Spain, to aſſemble an army, and to beſiege the 
city in ſorm. But the inhabitants of Medina del Campo, 


13 Sandov. 103. P. Mart. Ep. 674. hy | 
dJ Sandov, 112, P. Mart. Ep. 679. Malans, Comin. p. vs. 
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Book III. where Cardinal Ximenes had eſtabliſhed a vaſt magazine of 
H military ſtores, would not ſuffer him to draw from it a train 


Adrian dif- 


of battering cannon, or to deftroy their countrymen with 
thoſe arms which had been prepared againſt the enemies of 
the kingdom. Fonſeca, who could not execute his orders 
without artillery, determined to ſeize the magazine by 
force, and the citizens ſtanding on their defence, he aſ- 
faulted the town with great briſkneſs ; but his troops were 
fo warmly received, that deſpairing of carrying the place, 
he ſet fire to ſome of the houſes, in hopes that the citi- 
Zens would abandon the walls in order to fave their fami- 
lies and effects. Inſtead of that, the expedient” to which 
he had recourſe ſerved only to encreaſe their fury, and he 
was repulſed with great infamy, while the flames 
ing from ſtreet to ſtreet, reduced to aſhes almoſt the whole 
town, one of the molt conſiderable at that time in Spain, 
and the great mart for the manufactures of Segovia, and 
ſeveral other cities. As the warehouſes were then filled 
with goods for the approaching fair, the loſs was immenſe, 
and was felt univerſally ; and this, added to the impreſſion 
which ſuch a cruel action made on people long unaccul- 
tomed to the horrors of civil war, enraged the Caſtilian 
_ almoſt to madneſs. Fonſeca became the object of general 
indignation, -and was branded with the name of incendiary 
and enemy to his country; and even the citizens of Val- 
ladolid, whom the preſence of the Cardinal had hitherto 
reſtrained, declared that they could no longer remain in- 
active ſpectators of the ſufferings of their countrymen, 
and taking arms with no leſs fury than the other cities, 
they burned Fonſeca's houſe to the ground, elected new magi- 
ſtrates, raiſed ſoldiers, appointed officers to command them, 
and guarded their walls with as much diligence, as if an 
enemy had been ready to attack them. : 
Tux Cardinal, who though virtuous and difintereſted, 
and capable of governing the kingdom with honour in 
times of tranquillity, poſſeſſed neither the courage nor ſa- 
gacity neceſſary at ſuch a dangerous juncture, and finding 
himſelf unable to check theſe ontrages committed under his 
own eye, attempted to appeaſe the people, by proteſting 
that Fonſeca had exceeded his orders, and had by his raſh 
conduct offended him, as much as he had injured them. 
This condeſcenſion, the effect of irreſolution and timidity, 
rendered the malecontents bolder and more inſolent; and 
the Cardinal having ſoon after recalled Fonſeca, and diſ- 
miſſed his troops, which he could no longer afford to pay, 
| | 4 
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EMPEROR CHARLES V. 429 
as the treaſury had been drained by the rapaciouſneſs of the Boox III. 
Flemiſh miniſtets, and received no ſupply from the great 
cities which were all in arms, the people were left at full 
liberty to act without controul, and ſcarce any ſhadow of 

wer remained in his hand. . 

Non were the proceedings of the commons the effects The views 
merely of popular and tumultuary rage; they aimed at 332 
obtaining redreſs of their political grievances, and an eſta- commons of 
bliſhment of publick liberty on a ſecure baſis, objects Caſlile. 
worthy of all the zeal they diſcovered in contending for 
them. The feudal government in Spain was, at that time, 
in a ſtate more favourable to liberty than in any other of the 
great European kingdoms. This was owing chiefly to the 
number of great cities in that country, a circumſtance of 
which I have already taken notice, and which contribates 
more than any other to mitigate the rigour of the feudal 
inſtitutions, and to introduce a more liberal and equal form 
of government. The inhabitants of every city formed a 
great corporation with valuable immunities and privileges; 
they were delivered from a ſtate of ſubjection and vaſſal- 
age; they were admitted to a conſiderable ſhare in the le- 
giſlature; they acquired the arts of induſtry, without 
which cities cannot ſubſiſt; they accumulated wealth, by 
engaging in commerce; and being free and ind t 
themſelves, were the guardians of the publick freedom and 
independence. The genius of the internal government 
eſtabliſhed in cities, which, even in countries where deſpotic 
power prevails moſt, is democratical and republican, ren- 
dered the idea of liberty familiar and dear to them. Their 
repreſentatives in. the Cortes were accuſtomed to check 
with equal ſpirit the encroachments of the King, and the 
oppreſſion of the nobles. They endeavoured to, extend | 
the privileges of their own order ; they laboured to ſhake 
off the remaining encumbrances with which the feudal ty- 
ranny had burdened them; and conſcious of being one of 
the moſt conſiderable orders in the ſtate, were ambitious of 
becoming the moſt powerful. RET: 3 

Tux preſent juncture appeared favourable = puſhing Their con- 
any new claim. Their ſovereign was abſent from his dos federal. by 
minions; by the ill conduct of his miniſters he had loſt che Hely 
the eſteem and affection of his ſubjects; the people ex- Junto. 

| Uperated by many injuries had taken arms, though with- 
out concert, almoſt by general conſent ; they were ani- 
mated. with fury capable of carrying them to the moſt 
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Book III. violent extremes; the royal treaſury was exhauſted; the 
\—— kingdom deſtitute of troops; and the government com. 


mitted to a ſtranger, of great virtue indeed; but of abili. 
ties unequal to ſuch a truſt, The firſt care of Padilla, and 
the other popular leaders, who obſerved and determined 
to improve theſe circumſtances, was to eſtabliſh ſome form 
of union or aſſociation among the malecontents, that they 
might act with greater regularity, and purſue one common 
end; and as the different cities had been prompted to 
take arms by the ſame motives, and were accuſtomed to 


confider themſelves as a diſtinct body from the reſt of the 


ſubje&, they did not find this difficult. A general conven- 


tion was appointed to be held at Avila. Deputies appeared 


there in name of almoſt all the cities entitled to have re- 
preſentatives in the Cortes. They all bound themſelves b 


| ſolemn oath, to live and die in the ſervice of the king, ard 


in defence of the privileges of their order; and aſſuming 


the name of the holy Junte or aſſociation, proceeded to 
deliberate concerning the ſtate of the nation, and the pro- 


They diſ- 
claim Adri- 
an's autho- 
' vity. 


per method of redreſſing its grievances. The firſt that 


naturally preſented itſelf, was the nomination of a foreigner 
to be regent ; this they declared with one voice to be « 
violation of the fundamental laws of the kingdom, and 
reſolved to ſend a deputation of their members to Adrian, 


requiring him, in their name, to lay aſide all the en- 


ſigns of his office, and to abſlain for the future from 


ide exerciſe of a juriſdiction which they had pronounced 


illegal KJ. 


Get peſſcſi- WHILE they were preparing to execute this bold reſo- 
on ol Queen Jution, Padilla accompliſhed an enterprize of the greateſt 


Joanna, 
Auguſt 29. 


advantage to the cauſe. After relieving Segovia, he 
marched ſuddenly to Tordeſillas, the place where the un- 
happy queen Joanna had reſided ſince the death of het 
huſband, and, being favoured by the inhabitants, was ad- 
mitted into the town, and became maſter of her perſon, 


for the ſecurity of which Adrian had neglected to take pro- 


per precautions III. Padilla waited immediately upon the 
queen, and accoſting her with that profound reſpect, which 


| ſhe exacted from the few perſons whom ſhe deigned to ad- 
mit into her preſence, acquainted her at large with the 


r)] P. Mart. Ep. 6 1. Ill Vita dell Imper, Carl. V. dall Al. 
Ullea, Ven. 150g. p. 67. Miniana, Contin. p. 17. 193 : 


' miſerable 
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miſerable condition of her Caſtilian ſubjects under the go- Boon III. 
vernment of her ſon, who, being deſtitute of experience 
himſelf, permitted his foreign miniſters to treat them with 
ſuch rigour, as had obliged them to take arms in defence 
of the liberties of their country. The Queen, as if ſhe 
had been awakened out of a lethatgy, expreſſed great 
aſtoniſhment at what he ſaid, and told him, that as ſhe 
had never heard, till that moment, of the death of het fa- 
ther, or known the ſufferings of her people; no blame 
could be imputed to her, but that now ſhe would take care 
to provide a ſufficient remedy ; and in the mean time, 
added ſhe, let it be your concern to do what is neceſſary 
for the public welfare. Padilla, too eager in forming a 
concluſion agreeable to his wiſhes, miſtook this lucid in- 
terral of reaſon for a perſect return of that faculty; and 
acquainting the Junto- with what had happened, adviſed 
them to remove to Tordeſillas, and to hold their meetings 
in that place. This was inſtantly done; but though Jo- 
anna received very graciouſly an addreſs of the Junto, be- 
ſeeching her to take upon her the government of the king- 
dom, and in token of her compliance admitted all the de- 

* puties to kiſs her hand; though ſhe was preſent at a tour- 
nament held on that occaſion, and ſeemed highly fatisfied 
with both theſe ceremonies, which were conducted with 
great magnificence, in order to pleaſe her, ſhe ſoon re- 
lapſed into her former melancholy and ſullenneſs, and could 
_ be brought, by = arguments or intreaties, to 
ign any one paper neceffary towards the diſpatch of 
TV...... 
Tux Junto, concealingjas much as poſſible this laſt cir- Carry on 
cumſtance, carried on all their deliberations in her name; Peru 
and as the Caſtilians, who idolized the memory of Tſabel- ney 
s, retained a wonderful attachment to her daughter, no 
ſooner was it known that ſhe had conſented to aſſume the 
reins of government, than the people expreſſed the moſt 
umverſal and immoderate joy; and believing her recovery 
to be compleat, aſcribed it to a miraculous interpoſition of 
heaven, in order to reſcue their country from the 'oppreſ= 
ſion of foreigners. The Junto, conſcious of the reputa- and deprive 
tion and power they had acquired, by ſeeming to act under 1 
the royal authority, were no longer ſatisfied with requiring — 
Adrian to reſign the office of regent; they detaehed Pa- 
dilla to Valladolid with a conſiderable body of troops, or- 


Im] Sandov. 164. P. Mart. Bp. 685, 686. | 
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Boox III. dering him to ſeize ſuch members of the council as were 
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itil in that city, to conduct them to Tordeſillas, and to 


bring away the ſeals of the kingdom, the public archives, 
and treaſury books. Padilla, who was received by the ci. 
tizens as the deliverer of his country, executed his com- 
miſſion with great exactneſs; permitting Adrian, how- 


ever, flill to reſide in Valladolid, though only as a private 


Nik mea- 
fures with 
reſpect to 


the male- 


perſon, and without any ſhadow of power [al. 


"9. Taz Emperor, to whom frequent accounts =. of theſe 
The Empe- tranſactions were tranſmitted while he was ſtill in Flanders, 


was ſenſible of his own imprudence and that of his mini- 
ſters in having deſpiſed too long the murmurs and remon- 


ſtrances of the Caſtilians. He beheld, with deep concern, 


a kingdom the moſt valuable of any he polleſſed, and in 


which lay the ſtrength and ſinews of his power, juſt ready 


to diſown his authority, and on the point of —— plunged 
in all the miſeries of civil war. But though his preſence 
might have averted this calamity, he could 3 that 
time, viſit Spain without endangering the imperial crown, 
and allowing the French King full leiſure to execute his 


ambitious ſchemes. The only points now to be deliberated 
upon, were whether he attempt to gain the male- 
contents by indulgence and. conceſſions, or prepare direQly 


to ſuppreſs them by force; and he reſolved to — 4 trial of 


the former, while at the fame time, if that ſhould fail of 
_ſucceſs,. he prepared for the latter. For this Wanted 


iffued circular letters to all the cities of Caſtile, exhorting 
them in moſt gentle terms, and Wich aſſurances. of full par- 
don, to lay down their arms; he promiſed ſuch cities as 


had continued faithful not to-exa& from them the ſubſidy 


granted in the late Cortes, and offered the ſame favour to 


5 thoſe who returned to their duty; he engaged that no of- 


fice ſhould be conferred for the future upon any but native 


' Caſtilians. On the other hand, he wrote to the nobles, 


_ ownrights, and thoſe of the crown, againſt the exorbitant 


Don Fadrique Enriquez, and the high conſtable of Caſtile, 
Don Inigo de Velaſco, two noblemen of great abilities and 


exciting them to appear with vigour in defence of their 


claims of the commons; he appointed the high admiral, 


influence, regents of the kingdom in ion with 
Adrian; and he gave them full power and inſtructions, 
e SIS eee 
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neceſſary, to vindicate the royal authority by force of 


arms [9]. | . | 
Tat conceſſions he was willing to make, which, at the 
time of his leaving Spain, would have fully ſatisfied the 


Junto, relying on the unanimity with which the nation ſub- 
mitted to their authority, elated with the ſucceſs which hi- 
therto had accompanied all their undertakings, and ſeeing 
no military force collected to defeat or obſtruct their de- 
ſigns, aimed at a more thorough reformation of political 
abuſes. They had been employed for ſome time in pre- 
paring a remonſtrance, containing a large enumeration not 
only of the grievances, of which they craved redrefs, but of 
ſuch new regulations as they thought neceſſary for the ſe- 
curity of their liberties. This remonſtrance, which is di- 


vived into many articles relating to all the different mem- 


bers of which the conſtitution was compoſed, as well as 
to the various departments in the adminiſtration of govern- 
ment, furniſhes us with more authentic evidence concern- 
ing the intentions of the Junto, than can be drawn from 
the teſtimony of the latter Spaniſh hiſtorians, who lived in 


times when it became faſhionable, and even neceſlary, to 
repreſent the conduct of the malecontents in the worſt 


light, and as flowing from the worſt motives. After a 
long preamble concerning the various calamities under 
which the nation groaned, and the errors ard corruption in 
government to which theſe were to be imputed, they take 
notice of the exemplary patience wherewith the people 


had endured them, till ſelf-preſervation, and the ny 


which they owed to their country, had obliged them to aſ- 
ſemble, in order to provide in a legal manner for their own 


ſafety, and that of the conſtitution; For this purpoſe, 
they demanded that the King would be pleaſed to return 


| to his Spaniſh dominions, and reſide there, as all their 


former monarchs had done; that he would not marry but 
with conſent of the Cortes ; that if- he ſhould be obliged 


at any time to leave the kingdom, it ſhall not be lawful to 
appoint any foreigner to be regent ; that the preſent no- 
mination of Cardinal Adrian to that office ſhall inſtantly be 
declared void; that he would not, at his return, bring 
along with him any Flemings or other ſtrangers; that no 
foreign troops ſhall, on any pretence whatever, be intro- 
duced into the kingdom; that none but natives ſhall be 


el P. Heuter, Rer. Auſtr. lib. , e 6. P. 188. 
Vor. I. EE capable 


people, came now too late to produce any effect. The * 


their grieve 
andes. 


433 
Books III. 


The large 7 
remon- 


concerning 


434 THE REIGN OF THE 
Boox III. capable of holding any office or benefice either in church 


= 


=> or ſtate; that no foreigners ſhall be naturalized ; that free 
quarters ſhall not be granted to foldiers, nor to thoſe of the 
| King's houſhold, for any longer time than fix days, and 
that only when the court is in a progreſs; that all the 
taxes ſhall be reduced to the ſame ſtate they were in 
at the death of Queen Ifabella; that all alienations of 
the royal demeſnes or revenues ſince that Queen's death 
ſhall be reſumed; that all new offices created fince 
that period be aboliſhed; that the ſubſidy granted by 
the late Cortes in Galicia ſhall not be exaQted; that 
in all future Cortes each city ſhall ſend one repreſenta- 
tive of the clergy, one of the gentry, and one of the com- 
mons, each to be elected by his own order; that the 
crown ſhall not influence or direct any city with regard to 
the choice of its repreſentatives; that no member of the 
Cortes ſhall receive an office or penſion from the king, 
either for himſelf or for any of his family, under pain of 
death, and confiſcation of his goods ; that each city or 
community ſhall pay a competent ſalary to its repreſenta- 
tives for his maintenance during his attendance on the 
Cortes; that the Cortes ſhall aſſemble once in three yea: 
at leaſt, whether ſummoned by the King or not, and ſhall 
then inquire into the obſervation of the articles now agreed 
upon, and deliberate concerning public affairs; that the 
rewards which have been given or promiſed to any of the 
members of the Cortes in Galicia, ſhall be revoked; thai 
no gold, ſilver, or jewels, ſhall, upon pain of death, be 
Tent out of the kingdom; that judges ſhall have fixed ſa- 
laries aſſigned them, and ſhall not receive any ſhare of the 
fines and forfeitures of perſons condemned by them ; that 
no grant of the goods of perſons accuſed ſhall be valid, it 
given before ſentence was pronounced againſt them; that 
all privileges which the nobles have at any time obtained, 
to 
the 


prejudice of the commons, ſhall be revoked ; that 

the government of cities or towns ſhall not be put into the 
hands of the nobles; that the lands of the nobles ſhall be 
ſubje& to all public taxes, in the' ſame manner as thoſe of 
the commons; that an enquiry be made into the conduc 
of thoſe who have been intruſted with the management 
A, 75 royal patrimony ſince the acceſſion of — 
and if the King do not within thirty days appoint ons 
properly qualified for that ſervice, 14 W. nell for 
the Cortes to nominate them; that Indulgences ſhall not 
.be preached or diſperſed in the kingdom until the cauſe ol 
ö | publiſhing 
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publiſhing them be examined and apptoved of b. the Boos III. 
Cortes; that all the money ariſing from the ſale of Indul - — 


gences, ſhall be faithfully employed in carrying on war 
againſt the Infidels ; that duch prelates as 2 ok reſide in 
their dioceſes ſix months in the year; ſhall forfeit their e- 
venues during the time they are abſent ; that the eecleſi- 
aſtical judges and their officers ſhall not exact greater fees 
than thoſe which are paid in the ſecular courts ; that the 


preſent archbiſhop of Toledo, being a foreigner, be com- 


pelled to refign that dignity, which ſhall be conferred upon 


a Caſtilian; that the king ſhall ratify and hold as good 


ſervice done to him and to the kingdom all the proceedings 
of the Junto, and pardon any irregularities which the cities 


may have committed from an exceſs of zeal in 4 
cauſe ; that he ſhall promiſe and ſwear, in the moſt ſolemn 


manner, to obſerve all theſe articles, and on no occaſion 
attempt either to elude or to repeal them ; and that he 
ſhall never ſolicit the Pope, or any other prelate, to grant 


iſe IJ. 


Sven were the chief articles preſented by the Junto to The fpuit. 
their ſovereign. As the feudal inſtitutions in the ſeveral king- 1. Nich 
doms of Europe were originally the ſame, the genius of breathed. 
thoſe governments which aroſe from them bore a ſtrong 
reſemblance to each other, and the regulations which the 


Caſtilians attempted to eſtabliſh on this occaſion, differ little 


from thoſe which other nations laboured to procure in 
their ſtruggles with their monarchs for liberty, The 
grievances complained of, and the remedies propoſed by 


the Engliſh commons, in their conteſts with the princes of 
| "the houſe of Stuart, particularly reſemble thoſe upon 

which the Junto now inſiſted. But the Spaniards had al- 
ready acquired ideas of their own liberty and independence, 
had formed bold and generous ſentiments concerning 
vernment, and diſcovered an extent of political knowledge 
to which the Engliſh did not attain till more than a century 
Ir is not improbable, however, that the ſpirit of re- 
formation among the Caſtilians, hitherto unreſtrained by 
authority, and emboldened by ſucceſs, became too impe- 
tuous, and | 
which, by alarming the other members of the conſtitution, 
proved fatal to their cauſe. The nobles, who inſtead of 


prompted the Junto to propoſe innovations, 


(ol Sandov, 206. P. Mart, Ep. 686, 
—_ obſtructing, 


him a diſpenſation or abſolution from this oath and 


—_—— — — — L 
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Boo K III. obſtructing, had favoured or connived at their proceedings, 
—— while they confined their demands of redreſs to ſuch 
| grievances as had been occaſioned by the King's want of 
experience, and by the imprudence and rapaciouſneſs of 
Irritates the his foreign miniſters, were filled with indignation wheg 
nobles. they began to touch the privileges of their order, and 
lainly faw that the meaſures of the commons tended no 
ſe to break the power of the ariſtocracy, than to limit 
the prerogatives of the crown. The reſentment which 
they had conceived on account of Adrian's promotion to 
the regency, abated conſiderably upon the Emperor's raiſing 
the conſtable and admiral to a joint power with him in 
that office; and as their pride and dignity were leſs hurt 
by ſuffering the prince to poſſeſs an extenſive prerogative, 
than by admitting the high pretenſions of the people, 
they determined to give their ſovereign the aſſiſtance which 
he had demanded of them, and began to aſſemble their 

vaſſals for that purpoſe. we 3 
The depu- THE Junto, meanwhile, expected with impatience the 
ties of the Emperor's anſwer to their remonſtrance, which they had 
Junto care d 8 | | | 
not reſent appointed ſome of their number to preſent. The mem- 
their remon- bers intruſted with this commiſſion ſet out immediately for 
— .. Germany ; but having received, at different places, certain 
intelligence from court, that they could not venture to ap- 
_ pear there without endangering their lives, they ſtopped 
ſhort in their journey, and acquainted the Junto of the in- 
formation which had been given them III. This excited 
ſuch violent paſſions, as tranſported the whole party be- 
yond all bounds of prudence, or of moderation. That a 
Caſtilian King ſhould deny his ſubjeQs acceſs into his pre- 
ſence, or refuſe to liſten to their humble petitions, was re- 
preſented as an act of tyranny ſo unprecedented and into- 
able, that nothing now remained but with arms in their 
hands to drive away that ravenous band of foreigners which 
encompaſſed the throne, who, after having devoured the 
wealth of the kingdom, found it neceſſary to prevent the 
3 An * a * reaching the ears of theit 
Violent pro- ſovereign. ny 1 warmly on approving a motion 
og mg which had for been — for 3 Charles, 
during the life of his mother, of the regal titles and au- 
thority, which had been too raſhly conferred upon him, 
from a falſe ſuppoſition of her total inability for govern- 
ment. Some propoſed to provide a proper perſon to aſſiſt 


II Sandor. 143. 
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er in the adminiſtration of public affairs, by marrying Boo x III. 
* Queen to the Prince 4 Calabria, the beir of the = 
Aragoneſe Kings of Naples, who had been detained in 
priſon ſince the time that Ferdinand had diſpoſſeſſed his 
anceſtors of their crown. All agreed that, as the hopes 
of obtaining redreſs and ſecurity merely by preſenting 
their requeſts to their ſovereign, had kept them too long 
in a ſtate of inaction, and prevented them from takir 
advantage of the unanimity with which the nation declar- 
ed in their favour, it was now neceſſary to collect their 
whole force, and to exert themſelves with vigour, in op- 
poſing this fatal combi nation of the king and nobles againſt 
their liberties [9]. : 3 
Trxy ſoon took the field with twenty thouſand men. Take che 
Violent diſputes aroſe concerning the command of thisfield. 
army. Padilla, the darling of the people and ſoldiers, 
was the only perſon whom they thought worthy of this 
honour. But Don Pedro de Giron, the eldeſt jon of the 
- Conde de Uruena, a young nobleman of the firſt order, 
baving lately joined thè commons out of private reſent- 
ment againſt the Emperor, the reſpect due to his birth, 
together with a ſecret defire of diſappointing Padilla, of 
whoſe popularity many of the Junto had become jealous, 
procured him the office of general; though he ſoon gave 
them a fatal proof that he poſſeſſed neither the experience, 
the abilities, nor the ſteadineſs which that important ſta- 
tion required, 3 0 1 * 632 
Tux Regents, meanwhile, appointed Rioſeco as the The regents 
place of rendezvous for their troops, which, though far ud nobles 
inferior to thoſe of the commons in number, excelled 
them greatly in diſcipline and in valour. They had 
drawn a conſiderable body of regular and veteran infan- 
try out of Navarre. Their cavalry, which formed the 
chief ſtrength of their army, conſiſted moſtly of gentle- 
men accuſtomed to the military life, and animated with 
the martial ſpirit peculiar to their order in that age. The 
| infantry of the Junto was formed entirely of citizens and 
mechanics, little acquainted with the uſe of arms. The 
imall body of cavalry they had been able to raiſe, was 
compoſed of perſons of ignoble birth, and perfect ſtran- 
gers to the ſervice into which they entered. The charac- 
ter of the generals differed no leis than that of their troops. 


Im] P. Mart. Ep. 688, : | 
——_ | the 
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Boo III. the conſtable's eldeſt ſon, an officer of great experience, 
u of diſtinguiſhed abilities. : 
83 Impradence * GIRON marched with his army directly to Rioſeco, 
= ceſs of the and ſeizing the villages and paſſes around it, hoped that 
_ genera] of the reyaliſts would be obliged either to ſurrender for want 
dhe Junto. of proviſions, or to fight with diſadvantage before all 
their troops were aſſembled. But he had not the abilities, 
nor his troops the patience and diſcipline neceſſary for the 
execution of ſuch a ſcheme. The Condè de Haro found 
little difficulty in conducting a conſiderable reinforce- 
ment through all his poſts into the town; and Giron de- 
ſpairing of being able to reduce it, advanced ſuddenly to 
Villa-panda, a place belonging to the Conſtable, in 
which the enemy had their chief magazine of proviſions, 
155 By this ill-judged motion, he left Tordeſillas open to the 
Decemb. ;. royaliſts, whom the Conde de Haro led thither in the 
night, with the utmoſt ſecrecy and diſpatch; and attack- 
ing the town, in which Giron had left no other garriſon 
than a regiment of prieſts raiſed by the biſhop of — 
ra, he, by break of day, forced Nis way into it after a 
deſperate reſiſtance, became maſter of the Queen's perſon, 
took priſoners many members of the Junto, andrecovered 
the great ſeal, with the ccher enſigns of government. 
By this fatal blow, the Junto loſt all the reputation and 
authority which they derived from ſeeming to aa * fa 
Queen's commands; ſuch of the nobles as had hitherto 
been wavering or undetermined in their choice, now 
Joined the regents with all their forces; and an univerſal 
conſternation ſeized the partizans of the commons. This 
was much increaſed by the ſuſpicions they to enter- 
tain of Giron, whom they loudly accuſed of having be- 


trayed Tordeſillas to the e and though that charge 
— to have been deſtitute of foundation, the ſucceſs of 


the royaliſts being owing to Giron's ill- conduct rather 
than to his treachery, he fo entirely loſt credit with his 
party, that he reſigned his commiſſion, and retired to one 

of his caſtles Lal. 8 
The Junto SUCH members of the Junto as had eſcaped the ene- 
adhere to my's hands at Tordeſillas, fled to Valladolid; and es it 
their ſyſtem. y,guld have required long time to ſupply the places of 
thoſe who were priſoners, by a new election, they made 
ice among themſelves of a ſmall number of perſons to 
whom they committed the ſupreme direction of affairs. 


de] Miſcellaneous Trete by Dr. Mich. Geddes, vol. i. p. 278. | 
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Their army, which grew ſtronger every day by the ar-Boox Ill. 
rival of troops from different parts of the kingdom 
marched likewiſe to Valladolid; and Padilla being ap- 


pointed commander in chief, the ſpirits of the ſoldiery 


ſ evived, and the whole party forgetting the late mis fi or- 
tune, continued to expreſs the ſame ardent zeal for the 


| liberties of their country, and the ſame implacable ani- 
moſity againſt their oppreſſors. 


WHAT they ſtood moſt in need of, was money to pay Their expe- 


E their troops. A great part of the current coin had been Gente for 


raiſing mo- 


carried out of the kingdom by the Flemings; the ſtated ney. 
taxes levied in times of peace were inconſiderable ; com- 


merce of every kind being interrupted by the war, the 
ſum which they yielded decreaſed daily; and the Junto 
were afraid of diſguſting the people by burdening them 


with new impoſitions, to which, 1n that age, they were 


little accuſtomed. But from this difficulty they were ex- 
tricated by Donna Maria Pacheco, Padilla's wife, a wo- 
man of noble birth, of great abilities, of boundleſs ambi- 
tion, and animated with the moſt ardent zeal in ſupport 
of the cauſe of the Junto. She, with a boldneſs ſuperior 
to thoſe ſuperſtitious fears which often influence her ſex, 
propoſed to ſeize all the rich and ificent ornaments 
in the eathedral of Toledo; but leſt that action, by its 
appearance of impiety, might offend the people, ſhe and 
her retinue marched to the church in ſolemn proceſſion, 
in mourning habits, with tears in their eyes, and beating 
their breaſts, and falling on their knees, implored the 


pardon of the ſaints whoſe ſhrines ſhe was about to violate. 


By this artifice, which ſcreened her from the imputation 
ſacrilege, and perſuaded the people that neceſſity and 
zeal for a good cauſe had conſtrained her, though with 
reluQance, to venture upon this action, ſhe procured a 
conſiderable ſupply of money for the Junto lol. The re- 
gents, no leſs at a loſs how to maintain their troops, the 


revenues of the crown having either been diſſipated by the 


Flemings, or being ſeized by the commons, were obliged 
to take the — — and the plate N e to 
the nobility, and apply them to that purpoſe; and when 
theſe failed, they obtained a ſmall fum by way of loan 
from the King of Portugal Lol. 


THE nobility diſcovered great unwillingneſs to proceed _ * 


to extremities with the Junta. | 'They were animated with tions with 
N the nobility. 


0] Sandov. 308; Di. de Bayle, Art. Padilla, 
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440 THE REIGN OF THE 
Boox III. no leſs hatred than the commons againſt the Fleming; 
they approved much of ſeveral articles in the remon- 
ftrance; they thought the juncture favourable, not only 
for redreſſing paſt grievances, but for rendering the con- 
ſtitution more perfect and ſecure by new regulation; 
they were afraid that while the two orders of which the 
legiſlature was compoſed, waſted each other's ſtrength by 
mutual hoſtilities, the crown would riſe to power on the 
ruin or weakneſs of both, and encroach no leſs on the in. 
dependence of the nobles, than on the privileges of the 
commons. To this diſpoſition were owing the frequent 
overtures of peace which the regents made to the Junto, 
and the continual negotiations they carried on during the 
| Progreſs of their military operations. Nor were the 
terms which they offered unreaſonable; for on condition 
that the E would paſs from a few articles moſt ſubver. 
five of the royal authority, or inconſiſtent with the rights 
of the nobility, they engaged to procure the Emperor 
conſent to their other demands, which, if he, through 
the irfluence of evil counſellors, ſhould refuſe, ſeveral d 
the nobles promiſed to join with them in order to exton 
it al. Such diviſions, however, prevailed among the 
members of the Junto, as prevented their deliberatitg 
calmly, or judging with prudence. Several of the citia 
which had 21 into the confederacy, were filled with 
that mean jealouſy and diſtruſt cf each other, which ri 
valſkip in commerce or in grandeur is apt to inſpire ; the 
_ conſtable, by his influence and promiſes, had preyailcd 
on the inhabitants of Burgos to abandon the Junto, ard 
other noblemen had ſhaken the fidelity of ſome of the le{- 
fer cities; no perſon had ariſen among the commons ot 
ſuch ſuperior abilities or elevation of mind, as to acquire 
the direction of their affairs; Padilla, their general, 
was a man of popular qualities, but diſtruſted for that 
reaſon by thoſe of higheſt-rank who adhered to the Junta; 
the conduct of Giron led the people to view with fſuſpici: 
on every perſon of noble birth who joined their party; 6 
that the ſtrongeſt marks of irreſolution, mutual diſtruſt, 
and mediocrity of genius, appeared in all their proceed- 
ings at this time. After many conſultations held concerr- 
ing the terms propoſed by the regents, they ſuffered them- 
ſelves to be ſo carried away by reſentment againſt the no- 
bility, that rejecting all thoughts of accommodation, 


[4] P. Mart. Ep. 695, 713. Geddes's Tracts, i. 261. 


de, 


they threatened to ſtrip them of the crown-lands, whick Boox III. 


of Caſtile abſolute and independent on their pecple, they 
were ſo intent that they exclaimed with leſs yehemence 


| ſeemed to hope that they might make peace with Charles, 


he had hitherto attacked, and which was defended by a 


of the royaliſts, he could ſcarce have tailed of making an 


| ſtrength to give him battle. But the fickleneſs and im- WImpradence 


tion terminated in nothing; but while it was carrying on, 


length of the campaign, deſerted l. The Conſtable too 


expired, he effected a junction with the Condè de Haro, 


of . 
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they or their anceſtors had uſurped, and to re- annex them 
to the royal domain: And on this prepoſterous ſcheme, 
which would at once have annihilated all the liberties for 
which they had been ſtruggling, by rendering the Kings 


againſt the exactions of the foreign miniſters, than 
againſt the immenſe power and wealth of the nobles, and 


by offering to enrich him with their ipoils. | 

Tux ſucceſs which Padilla had met with in ſevera! Elate ' with 
ſmall encounters, and in reducing tome inconſiderable _ 'ncoels 
towns, helped to precipitate them into this meaſure, fill- falt br a- 
ing them with fuch confidence in the valour of their couaters. 
troops, that they hoped for an eaſy victory over the roy- 

aliſts. Padilla, that his army might not remain inactive, 

while fluſhed with geed fortune, laid ſiege to Torreloba- 

ton, a place of greater ſtrength and importance than any 


ſufficient garriſon; and theugh the beſieged made a de 

perate reſiſtance, and the admiral attempted to relieve 
them, he took the town by ſtorm and gave it up to be March y, 
plundered by his ſoldiers. If he had marched inſtantly 1521. 
with his victorious army to Tordeſillas the head quarters 


efteQual impreſſion on their troops, ſurprized at the briſk- 
neſs of his operations, and far from being of ſufficient 


prudence of the Junto prevented his taking this ſtep. In- f „ 
capable alike of carrying on war, or of making peace, 
they liſtened again to overtures of accommodation, and 
even agreed to a ſhort ſuſpenſion of arms. This negotia- 
many of Padilla's ſoldiers, unacquainted with the reſtraints 
of diſcipline, went off with the booty they had got at 
Torrelobaton; and others, wearied out by the unuſual 


had leiſure to aſſemble his forces at Burgos, and to pre- 
pare every thing for marching, and as ſoon as the truce 


in ſpite of all Padilla's efforts to prevent it. They ad- 
vanced immediately towards Torrelobaton, and Padilla 
2 Sandov. 336. ; "PEN 

_ finding 
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Book III. finding the number of his troops ſo diminiſhed that he 


I durſt nct riſk a battle, attempted to retreat to Toro, 6 
which if he could have accompliſhed, the invaſion of Na- _y 
yarre at that junQure by the French, and the neceſſity = 
which the regents muſt have been under of detaching na 
men to that kingdom, might have ſaved him from dan- * 


be nobles ger. But Haro, ſenſible how fatal the conſequences | 
allack the would be of fuffering him to eſcape, marched with fuck MM hi 
army of the rapidity at the head of his cavalry, that he came up 
Apitz. with him near Villalar, and without waiting for his in- 
fantry, advanced to the attack. Padilla's army, fatigued tr 
and diſheartened by their precipitate retreat, which they 
could not diſtinguiſh from a flight, happened at that time 
to be paſſing over a ploughed field, on which ſuch a vio- 
lent rain had fallen, that the ſoldiers ſunk almoſt to the 
knees at every ſtep, and remained expoſed to the fire of 
ſome field- pieces which the royaliſts had brought along 
with them. All theſe circumſtances fo diſconcerted and 
— intimidated raw ſoldiers, that without facing the enemy, 
And defeat Or making any reſiſtance, they fled in the utmoſt confuſi- 
ie. on. Padilla exerted himſelf with extraordinary courage 
and activity in order to rally them, though in vain; fear 
| rendering them deaf both to his threats and intreaties: 
Upon which, finding matters irretrievable, and reſolving 
not to ſurvive the diſgrace of that day, and the ruin af 
his party, he ruſhed into the thickeſt of the enemy; but 
being wounded and diſmounted, he was taken priſoner. 
His principal officers ſhared the ſame fate; the common 
| ſoldiers were allowed to depart unhurt, the nobles being too 
_ generous to kill men who threw down their arms Cl. 
Tux reſentment of his enemies did not ſuffer Padilla 
to linger long in expectation of what ſhould befall him. 
Next day he was condemned to loſe his head, though 
without any regular trial, the notoriety of the crime be- 
ing ſuppoſed ſufficient to ſupercede the formality of a le- 
Padilla, gal proceſs. He was led inſtantly to execution, together 
their gene” with Don John Bravo, and Don Francis Maldonada, the 
---* oy former commander of the Segovians, and the latter of 
the troops of Salamanca. Padilla viewed the approach 
of death with calm but undaunted fortitude; and when 
Bravo, his fellow-ſufferer, expreſſed ſome indignation at 
hearing himſelf proclaimed a traitor, he checked him, 
v. „ Sec. P. Mart. Ep. 720. i in. p. 26. 
Dre ir IM er Foyt, 
Vera y Tuniga, 4to. Madr. 1627. p. 19. U 


EMPEROR CHARLES v. 


by obſerving, © That yeſterday was the time to have diſ- Boox III. 
played the ſpirit of gentlemen, this day to die with the — 


meekneſs of Chriſtians.” Being permitted to write to his 
wife and to the community of Toledo, the place of his 
nativity, he addreſſed the former with a manly and virtu- 


ous tenderneſs, and the latter with the exultation natural to 


one who conſidered himſelf as a martyr for the liberties of 
his country [], After this, he ſubmitted quietly to his 


da] The firzin of theſe letters is ſo eloquent and bigh ſpirited that I have 
tranflated them for the entertainment of my readers. 


' The Letter of Den Jobe Padilla te bis Wife. 


SexxoRA, | | | 5 

Ir your grief did not aſſſict me more than my own death, I ſhould 
deem myſelf perfectly happy. For the end of life being certain to all men, 
the Almighty confers a mark of diſtinguiſhing favour upon that perſon, for 
whom he appoints a death ſuch as mine, which though lamented by many, 
is nevertheleſs acceptable unto him. It would requiie more time than 1 
now have to write any thing that could afford you conſolation. That my 
enemies will not grant me, nor do I wiſh to delay the reception of that 
crown which I hope to enjoy. You may bewail your own loſs, but not 
my death, which, being ſo bonoprable, ought not to be lamented by any. 
My foul, for nothing elſe is left to me, I bequeath to you. You will re- 


__ ceive it, as the thing in this world which you valued moſt, I do not write 
to my father Pero Lopez, becauſe I dare not, for though I have ſhewn my- 


ſelf to be his ſon in daring to loſe my lire, I have not been the heir of his 
good fortune. I will not attempt to ſay any thing more, that I may not 
tire the executioner who waits for me, and that I may not excite a ſufpici- 
on, that in order to prolong my life, I lengthen out my letter. My ſer- 
vant Soſſa, an eye witneſs, and to whom I have communicated my moſt 
ſecret thoughts, will inform you of what I cannot now write; and thus [ 
reſt, expecting the inſtrument of your grief, and of my deliverance.” 


His Letter to the City of Teleds, 


© To thee, the crown of Spain, and light of the whole world, free 
from the time of the mighty Goths; to thee, who by ſhedding the blood of 
ſtrangers, as well as thy own blood, haſt recovered liberty for thyſel, and 
thy neighbouring cities. Thy legitimate ſon Juan de Padilla gives infor- 
mation, how by the blood of his body, thy ancient victories are to be re- 
freſhed, If fate hath not permitted my actions to be placed among your 
ſucceſsful and celebrated exploits, the fault bath been in my il! fortune not 
in my good will. This I requeſt of thee as of a mother, to accept, ſince 
God hath given me nothing more to loſe for thy ſake, than that which I 
am now to relinquiſh. I am more ſolicitous about thy good opinion than 
about my own life. The ſhiftings of fortune which never ſtand fill, are 
many. But this I ſee with infinite conſolation, that I, the leaſt of thy 


” chil ſuffer death for thee; and that thou haſt nurſed at thy breaſts 


ſuch as may take vengeance for my wrongs. Many tongues will relate the 
manner of my death, of which I am ſtill ignorant, though I know it to be 
near. My end will teſtify what was my deſire. My foul I recommend 
to thee as to the patroneſs of Chriſtianity. Of my body I ſay nothing, 
for it is not mine. I can write nothing more, for at this very moment, 1 
fee} the knife at my throat with greater dread of thy diſpleaſure, than ap- 
prehenſion of my owa pain.“ Sandov. Hiſt. vol. i. p. 478. 8 

| ate. 
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Book III. fate. Moſt of the Spaniſh hiſtorians, accuſtomed to ideas 
Lv of government, and of regal power, very different from 

_ thoſe upon which he acted, have been ſo eager to teſtify 
their difapprobation of the cauſe in which he was engaged, 
that they have neglected, or have been afraid to do juſtice 
to his virtues; and by blackening his memory, have en- 
deavoured to deprive him of that pity, which is ſeldom 

= denied to illuſtrious ſufferers, . 
Biuin of the IHE victory at Villalar proved as deciſive as it was 
Pariy. en Valladolid, the moſt zealous of all the aſſoci- 


ated cities, opened its gates immediately to the conque- 


rors, and being treated with great clemency by the Re- 


gents, Medina del Campo, Segovia, and many other ci- 


ties followed its example. This ſudden diſſolution of a 
confederacy, formed not upon flight diſguſts or upon 
trifling motives, into which the whole body of the peo- 
ple had entered, and which had been allowed time to ac- 
quire ſome degree of order and conſiſtence, by eſtabliſhing 

a regular plan of government, is the ſtrongeſt proof of 
the inability of its leaders, or of ſome ſecret diſcord reign- 
ing among the members. Though part of the army by 


which they had been ſubdued, - was obliged, a few days 


after the battle, to march towards Navarre, in order to 

check the progreſs of the French in that kingdom, no- 

thing could prevail on the dejected commons of Caſtile to 

take arms again, and to ara ſuch a favourable oppor- 

tunity of acquiring thoſe rights and privileges for which 

Padille's they had appeared ſo zealous. The city of Toledo alone, 
| wifedefends animated by Donna Maria Pacheco, Padilla's widow, 
TOS wy who, inſtead of bewailing her huſband with a womaniſh 
pet ben, ſorrow, prepared to revenge his death, and to proſecute 
that cauſe in defence of which he had ſuffered, muſt be 
excepted. Reſpect for her ſex, or admiration of her 

courage and abilities, as well as ſympathy with her miſ- 

fortunes, and veneration for the memory of her huſband, 

ſecured her the ſame aſcendant over the people which he 

had poſſeſſed. The prudence and vigour with which ſhe 

added, juſtified the confidence they placed in her. She 

wrote to the French general in Navarre, encouraging him 

to invade Caſtile by the offer of powerful affiſtance. She 


endeavoured by her letters and emiſſaries to revive the ſpi- 


rit and hopes of other cities. She raiſed ſoldiers, and ex- 


aQed a — ſum from the clergy belonging to the a ne 
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dral to defray the expence of keeping them on foot [x]. Boox III. 
She employed every artifice that could intereſt or inflame —v—— 
the populace, For this purpoſe ſhe ordered crucifixes to 
a be uſed by her troops inſtead of colours, as if they had 
been at wat with infidels, and enemies of religion; ſhe 
marched through the ſtreets of Toledo with her ſon, a 
young child, clad in deep mourning, ſeated on a mule, 

having a ſtandard carried before him repreſenting the man- 

ner of his father's execution [>]. By all theſe means ſhe 

kept the minds of the people in ſuch perpetual agitation 
as prevented their paſſions from ſubſiding, and rendered 

them inſenſible of the dangers to which they were expoſ- 

ed by ſtanding alone in oppoſition to the royal authority. 

While the army was employed in Navarre, the Regents 

were unable to attempt the reduction of Toledo by force; 
and all their endeavours either to diminiſh Donna Maria's 

credit with the people, or to gain her by large promiſes 

and the ſolicitations of her brother the Marquis de Mon- 

deair, proved ineffeQual. Upon the expulſion of the 

French out of Navarre, part of the army returned into 

Caſtile, and inveſted Toledo. Even this made no impreſ- 
ſion on the intrepid and obſtinate courage of Donna Ma- 

ria. She defended the town with vigour, her troops beat 

the royaliſts in ſeveral ſallies, and no progreſs was made 

towards reducing the place, till the clergy, whom ſhe had 

highly offended by invading their property, having receiv- 

ed information of the death of William de Croy archbi- 

ſhop of Toledo, whoſe poſſeſſion of that ſee was their 

chief grievance, and that he Emperor had named a Ca- - 
ſtilian to ſucceed him, began to turn againſt her. They 
perſuaded the people that ſhe had acquired ſuch influence 
over them by the force of enchantments, that ſhe was 
aſſiſted by a familiar demon which attended her in the 
form of a Negro-maid, and that by its ſuggeſtions ſhe re- 
gulated every part of her. condu@t[:]. The credulcus 
multitude, whom their impatience. of a long blockade, 
and deſpair of obtaining ſuccours either from the cities 
formerly in confederacy with them, or from the French, 
rendered defirous of peace, took arms againſt her, and | 
driving her out of the city ſurrendered it to the royaliſts. ater 26. 
She retired to the citadel, which ſhe defended with amaz- 18 


U P. Mart. Ep. 727. 
9 375. 
3} P. Mart. Ep. 727. 


ing 
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\ Book III. ing fortitude four months longer; and when reduced to 

waa the laſt extremities, ſhe made her eſcape in diſguiſe, and 
Feb. 10, fled to Portugal, where ſhe had many relations ll. 

Fanief.a; UPON her flight, the citadel ſurrendered. Tranquility 

of this civil was re-eſtabliſhed in Caſtile ; and this bold attempt of the 

a commons, like all unſucceſsful inſurrections, contributed 

to confirm and extend the power of the crown, which it 

was intended to moderate and abridge. The Cortes ſtill 

continued to make a part of the Caſtilian conſtitution, 

and were ſummoned to meet whenever the King ſtood in 

need of money; but inſtead of adhering to their ancient 

and cautious form of examining and redrefling public 

grievances, before they proceeded to grant any fupply, 

the more courtly cuſtom of voting a donative in the firſt 

place was introduced, and the Sovereign having obtained 

all he wanted, never allowed them to enter into any ſeru- 

tiny, or to attempt any reformation injurious to his autho- 

rity. The privileges which the cities had enjoyed were 

gradually circumſcribed or aboliſhed ; their commerce be- 

gan from this period to decline and becoming leſs weal- 

thy and lefs populons, they loſt that power and influence 

which they had acquired in the Cortes. | 

The pro- WrHtLE Caſtile was expoſed to the calamities of civil 

greſs of the war, the kingdom of Valencia was torn by inteſtine com- 

| in Valeo a motions ſtill more violent. The affociation which had 

| 5 been formed in the city of Valencia in the year one thou- 

= ſiand five hundred and twenty, and which was diſtinguiſh- 

1 | ed by the name of the Germanada, continued to ſubſiſt 

— 4 after the Emperor's departure from Spain; - and the mem- 

bers of it, upon pretexts of defending the cbaſts againſt 

the deſcents of the Corſairs of Barbary, and under ſancti- 

on of that permiſſion, which Charles had raſhly” granted 

them, refuſed to lay down their arms. But as the griev- 

ances, Which the Valencians aimed at redreffing, pro- 

ceeded from the arrogance and exactions of the nobility, 

rather than from any unwarrantable exerciſe of the royal 

_ prerogative, | their reſentment turned chiefly againſt the 

former. hs foon as they wie allowed Bale if rs, 

= and became conſcious of their own ſtrength, they grew 

— impatient to take vengeance of their opprefſors. They 

drove the nobles out of moſt of the cities, plundered their 

houſes, waſted their lands, and aſſaulted their caſtles. 

They then proceeded to eled thirteen perſons, one from 


(el Sandov. 375. P. Mart, Ep. 784. Ferrer, viii. $63, 


each 
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| each company of tradeſmen eſtabliſhed in Valencia, and Boo III. 


committed the adminiſtration of government to them, 
under pretext that they would reform the laws, eſtabliſh 
one uniform mode of diſpenſing juſtice without partiality, 
or regard to the diſtinction of ranks, and thus reſtore men 
to ſome degree of their original equality. 


Taz nobles were obliged to take arms in ſelf-defence. 5 
Hoſtilities began, and were carried on with all the ran- 


cour, with which reſentment at oppreſſion inſpired the one 


party, and the idea of inſulted dignity animated the other. 


As no perſon of honourable birth, or of liberal education 
joined the Germanada, the councils as well as troops of 


the confederacy were conducted by low mechanics, who 


acquired the confidence of an enraged multitude chiefly by 


the fierceneſs of their zeal, and the extravagance of their 


proceedings. Among ſuch men, the laws introduced in 
civilized nations, in order to reftrain or moderate the 


violence of war, were unknown or deſpiſed; and they 


committed the wildeſt aQs of cruelty and outrage. | 
Tux Emperor occupied with ſuppreſſing the inſurrec- 
tion in Caſtile, which more immediately threatened the 


ſubverſion of his power and prerogative, was unable to 
give much attention 5 Valencia, and left 
the nobility of that kingdom to fight their own battles. His 
viceroy, the Conde de Melito, had the ſupreme command 
of the- forces which the nobles raiſed among their vaſſals. 
The Germanada carried on the war during the years 1520 


and 21, with a moreperſevering courage, than could have 


been expected from a body ſo tumultuary, under the 


conduct of fuch leaders. They defeated the nobility in 
ſeveral actions, which, though not conſiderable, were ex- 


tremely ſharp. They repulſed them in their attempts to 


reduce different towns. But the nobles, by their ſuperior 
Kill in war, and at the head of troops more accuſtomed to 


ſervice, gained the advantage in moſt of the rencounters. 
At length, they were joined by a body of Caſtilian caval- 
Ty, which the regents diſpatched towards Valencia, ſoon 
2 their vi | 

iſtance they acquired fuch ſuperiority, that they entirely 
broke and 33 the OED Re leaders of 2 
party were put to death, almoſt without any formality of 


over Padilla at Villalar, and by their 


egal trial, and ſuffered ſuch cruel puniſhments, as the 
ſenſe of recent injuries prompted the nobles to infli d. 


The 


* 
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Book III. The government of Valencia was re-eſtabliſhed in its an- 
SS cent form [b. 


Appearances Ix Aragon, violent l of the ſame "TOY — diſ- 
3 afteQion and mutiny, which reigned in the other king- 
8 dems of Spain, began to appear; but by the prudent con- 
0 duct ot the viceroy, Don john de Lanuza, they were ſo 
— far compoſed, as to prevent their breaking out into any 
Formidable Open imurrection. Eut in the iſland of Majorca, which 
1 was annexed to the crown of Aragon, the fame cauſes that 
March 19. had excited the commotions in Valencia, produced effects 
1521. no leis violent. The people, impatient of the hardſhips 
which they endured. under the rigid juriſdi ion of the 
nobility, took arms in a tumultuary manner; depoſed 
their viceroy; drove him out of the ifland; and maſſacred 
every gentleman ho was fo uniortunate as to fall into their 
hands. The obitinacy with which the people of Majorca 
perſiſted in their rebeilion, was en; to the rage with 
which they began it. It required no inconſiderable effort 
to reduce them to obedience; and tranquillity was re- eſta- 
bliſhed in every part of Spain before ey could be brought 

to ſubmit to tlicir i ſovereign [4], 


Coates WHILE the ſpirit of ciſaficQion was ſo gencral among 
which p'e- the Spaniards, and fo many cauſes concurred in precipi- 


union of the tating them into juch viclent meaſures, in order to obtain 
malecon- the redreis of their grievances, it may appear ſtrange, that 
— the malecontents in the different kingdoms ſhe d have 
carried on their operations without ary mutual concert, 

cr even any intercourſe with each other, By umting their 
ccuncils and arms, they might have a&ed both with 

greater force, and with more effect. The appearance of 

a national confederacy would have rendered it no. lefs re- 


ſpectable amorg the people, than formidable to the 


crown; and the Emperor, unable to reſiſt ſuch a combi- 
nation, muſt have complied with any terms which the 
members of it thought fit to preſcribe. Many things, 
however, prevented the Spaniards from forming themſelves 


into one body, and puriuing common meaſures. The 


people of the different kingdoms in ons Chee they 


| cb) Argenſola Abts de ** cap. 26,96 99, 178. Bays? 'Anales 
de Aragon, cap. 8. 12, &c. P. Mart. Ep. hb. 33 & 34. paflim. Ferrer. 
Hiſt. d'Eſpagne. viii. 542, $64, &c. 


d] Argenſola Anales de Aragon, c. 113. Ferrer. Hiſt. viii. $42. 


Sayas Annales de Aragon, cap, 7. 11, 14s 76, 31. Ferreras Hilt, d' E- 
ene, viii. 379. &c. 609. 
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were become the ſubjects of the ſame ſovereign, retained, Boox III. 
in full force, their national antipathy to each other. The 
remembrance of their ancient rivalſhip and hoſtilities was 
{till recent, and the ſenſe of reciprocal injuries fo intire, 
as to be incompatible with their acting with confidence ang 
concert. Each nation choſe rather to depend on its own 
efforts, and to maintain the ſtruggle alone, than to implore 

the aid of neighbours, whom they diſtruſted and, hated, 
At the ſame time, the forms of government in the ſeveral 
kingdoms of Spain were ſo different, and the grievances 
of which they complained, as well as the alterations and 
amendments which they attempted to introduce, fo various, 
that it was not eaſy to bring them to unite in any common 
plan. To this diſunion Charles was indebted for the pre- 
ſervation of his Spaniſh crowns; and while each of the 
kingdoms followed ſeparate meaſures, all of them were 
obliged at laſt to conform to the will of their ſovereign. | 
THe arrival of the Emperor in Spain filled his ſubjects The Empe- 
-who had been in arms againſt him with deep apprehenſi- dent agg 
ons; from which he ſoon delivered them by an act of — | 
clemency, no leſs prudent than generous. After a rebelli- —_— 
on ſo general, ſcarce twenty perſons, among ſo many ay 
criminals obnoxious to the law, had been puniſhed capi- teats. 
tally in Caſtile. IT ſtrongly ſolicited by his coun- 
cil, Charles refuſed to ſhed any more blood by the hands 
of the executioner ; and publiſhed a general pardon, ex- Od. 28. 
tending to all crimes committed ſince the commencement 
of the inſurrections, from which only fourſcore were ex- 
cepted. Even theſe he ſeems to have named, rather 
with an intention to intimidate others, than from any 
inclination to ſeize-them ; for when an officious courtier 
offered to inform him where one of the moſt conſiderable 
among them was concealed, he avoided it by a good-na- 
tured pleaſantry; Go,“ ſays he, © I have now no 
reaſon to be afraid of that man, but he has ſome cauſe to 
keep at a diſtance from me, and you would be better 
employed in telling him that I am here, than in acquaint- 
ing me with the place of his retreat [*).” By this appear- 
ance of magnanimity, as well as by his care to avoid 
| Every thing which had diſguſted the Caftihans during his 
idence among them; by his addreſs in aſſuming 
their manners, in ſpeaking their language, and in ccn- 
plying with all their humours and cuſtoms, he acquired 


[e] Sandov. 377, &c. Vida del, Emper. Carlos, por Don Juan Anton, 
de Vera y Zuniga, p. 30. = —— | 
Vor. I. — an 
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Boo III. an aſcendant over them which ſcarce any of their native 
= monarchs had ever attained, and brought them to ſupport 
him in all his enterprizes with a zeal and valour to which 

he owed much of his ſucceſs and grandeur If. 
Adrian fets As our the time that Charles landed in Spain, Adrian 
_ and {et out for Italy to take poſſeſſion of his new dignity. But 
his ill recep-though the Roman peoplelonged extremely for his arrival, 
tion there, they could not, on his firſt appearance, conceal their 
ſurprize and diſappointment. After being accuſtomed to 
the princely magnificence of Julius, and the elegant ſplen- 
dour of Leo, they beheld with contempt an old man of 
an humble deportment, of auſtere manners, an enemy to 
pomp, deſtitute of taſte in the arts, and unadorned with 
any of the external accompliſhments which the vulgar ex: 
pect in thoſe raiſed to eminent ſtations ISI. Nor did his 
political views and maxims ſeem leſs ſtrange and aftoniſh- 
ing to the pontifical miniſters. He ledged and 


| bewailed the corruptions which abounded in the church, 


as well as in the court of Rome, and prepared to reform 
both; he diſcovered no intention of aggrandizing his 
family ; he even at retaining ſuch territories az 
ſome of his predeceſſors had acquired by violence and 
fraud, rather than by any legal title, and for that reaſoi 
he inveſted Franceſco Maria de Rovere anew in the dut- 
chy of Urbino, of which Leo had ftri him, and 
ſurrendered to the duke of Ferrara ſeveral places wreſted 
from him by the church [b]. To men little habituated to 
ſee princes regulate their conduct by the maxims of mora- 
lity and the principles of juſtice, theſe actions of the new 
Pope a inconteſtible proofs of his weakneſs and 
inexperience; and Adrian, who was a perfect ftrange 
to the complex and intricate ſyſtem of Italtan politics, and 
who could place no confidence in whoſe ſubtilty 
and refinements in buſineſs faited fo ill with his natura! 
ſimplicity and candour, being often embarraſſed and irre- 
ſolute in his deliberations, Ca opinion of his incapacity 
daily increaſed, until both his perſon and government be- 
came objects of ridicule among his ſubjects lil. 
[f Ullos Vita de Carlo V. p. 83. 2 3 
el Guic. I. 18. 238. Jovii Vita Adriani, 117. Bellefor, Epitr. des 
Princ. 84. Fo | | 
Guic. lib. 15. 240. = yo 
| I jor. Vie A 118. P. Mart, Ep. 774. Ruſcelli Lettere de Princ. 
vol. i. 87, 96, 101. | 
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ApR1AN, though devoted to the Emperor; endeavour- Boox HL 
ed to aſſume the impartiality which became the common 

father of Chriſtendom, and laboured to reconcile the 1 
contending printes, that they might unite in a league a- ſlore peace 
gainſt Solyman, whoſe conqueſt of Rhodes rendered him in Europe. 
more formidable than ever to Europe [k]. But this was 

an undertaking far beyond his abilities. To examine ſuch 

a variety of pretenſions, to adjuſt ſuch a number of in- 

terfering intereſts, to extinguiſh the paſſions which am- 
bition, emulation, and mutual injuries had kindled, to 


| bring ſo many hoſtile powers to purſue the ſame ſcheme 

Y with unanimity and vigour, required not only uprightneſs _ 
ü of intentions, but a great ſuperiority both of underſtand- 
8 ing and addreſs. 2; i Wk 
5 Tux Italian ſtates were no leſs defirous of peace than 

4 the Pope. The Imperial army under Colonna was ſtill 

d kept on foot, but as the Emperor's revenues in Spain, in 

p Naples, and in the Low-Countries, were either exhauſted, 

7 or applied to ſome other vie, it depended entirely for 

1 pay and ſubſiſtence on the Italians. A great part of it 
5 


| was quartered in the eccleſiaſtical ſtate, and monthly con- 

tributions were levied upon the Florentines, the Milaneſe, 

the Genoeſe, and Luccheſe, by the viceroy of Naples; 

and though all exclaimed 72 ſuch oppreſſion, and 

were impatient to be delivered from it, the dread of worſe 

conſequences from the rage of the army, or the reſent- 

ment of the Emperor, obliged them to ſubmit [!]. 4 
So much regard, however, was paid to the Pope's 1823. 

exhortations, and to a bull which he iſſued requiring all f ar ; 

Chriſtian princes to conſent to a truce for three years, againſt the 

that the Imperial, the French, and Engliſh embaſſadors French 

at Rome were i to treat of that matter; but Ning. 

while they waſted their time in fruitleſs negotiations, 

their maſters continued their preparations for war. The 

Venetians, who had hitherto adhered with great firmneſs 

to their alliance with Francis, being now convinced that 

his affairs in Italy were in a deſperate ſituation, entered June 28. 

into a league againſt him with the Emperor; to which 

Adrian, at the inſtigation of his countryman and friend 

Charles de Lannoy, viceroy of Naples, who perſuaded 

him that the only obſtacles to peace aroſe from the am- 

bition of the French King, ſoon after acceded. The 
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Book III. other Italian ſtates followed their example; and Francis 
sas left without a ſingle ally, to reſiſt the efforts of ſo 
1523. many enemies whole armies threatened, and whoſe ter- 
3 ritories encompaſſed his dominions on every fide Imſl. 
Francie'svi- "THE dread of this powerful confederacy, it was 
2 thought, would have obliged Franeis to keep wholly on 
poſition toit. the defenſive, or at leaſt have prevented his entertaining 
any thoughts of marching into Italy. But it was the cha- 
racter of that prince, too apt to become remiſs, and even 
negligent on ordinary occaſions, to rouze at the approach 
of danger, and not only to encounter it with ſpirit and in- 
trepidity, qualities which never forſook him, but to pro- 
vide againſt it with diligence and induſtry. Before his 
enemies were ready to execute any of their ſchemes, 
Francis had aſſembled a numerous army. His authority 
over his own ſubjects was far greater than that which 
Charles or Henry poſſeſſed over theirs. They depended 
on their parliaments for money, which was uſually granted 
them in {mall ſums, very ſlowly, and with much rejuc- 
tance. The taxes he could impoſe were more conſide- 
rable, and levied with greater diſpateh; ſo that on this, 
as well as on other occaſions, his army was in the field 
while they were deviſing ways and means for raiſing | 

theirs. Senſible of. this advantage, Francis hoped to diſ- 
concert all the Emperor's ſchemes by marching in perſon 
into the Milaneſe; and this bold meaſure, the more for- 
midable, becauſe unexpected, could ſcarce have failed of 
Suſpended prodncing that effect. The v of his army had 
upon the of already reached Lyons, and he himſelf was haſtening 
ihe confia, after it with the ſecond diviſion of his troops, when the 
bis Bour- | 2 ef a domeſtic conſpiracy which threatened the 
| don's con- ruin of the kingdom, obliged him to ſtop ſhort, and to 

8 alter his meaſures. "#7 7 I 

His charac- THE author of this us plot was Charles duke of 
ter. Bourbon, lerd high conſtable, whoſe noble birth, vaſt for- 
tune, and high office, raiſed him to be the moſt powerful 
ſubject in France, as his great talents, equally ſuited to 
the field or the council, and his ſignal ſervices to the crown 
rendered him the moſt illuſtrieus and deſerving. The 
near reſemblance between the King and him in many oi 
their qualities, both being fond of war, and ambitious to 
__ excel in active and manly exerciſes, as well as their equa- 


Im] Guic, I. 15, 24, 248. 
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Iity in age, and their proximity of. blood, ought naturally Boox III. 
=> foamed him a conſiderable ſhare in that Mo- —. 


narch's favour. But unhappily Louiſe, the King's mo- he 


ther, had contracted a violent averſion to the houſe of of his diſat- 
Bourbon, for no better reaſon than becauſe Anne of Bre-feQion. 


tagne, the Qyeen of Lewis the Twelfth, with whom ſhe 
lived in perpetual enmity, diſcovered a peculiar attach 
ment to that branch of the royal family; and ſhe had 
taught her ſon, who was too ſuſceptible of any impreſ- 
Gon ſhe gaye him, to view all the conſtable's actions 
with a mean and unbecoming jealouſy. His diſtinguiſhed. 
merit at the battle of Marignano had not been ſufficiently 
| rewarded; he had been recalled from the government of 
Milan upon very frivolous pretences, and had met with 
à cold reception, which his prudent conduct in that 
difficult ſtation did not deſerve ; the payment of his pen- 
ſions had been ſuſpended without any good cauſe ; and 
during the campaign of one thouſand five hundred and 
twenty-ane, the King, as has already been related, had 
affronted him in the preſence of the whole army, by 
givi command of the van to the duke of Alengon, 
The conſtable, at firſt, bore theſe indignities with great: 
* er moderation than . could have been expe&ed from an 
high-ſpirited Prince, conſcious of what was due to his 
rank, and to his ſervices. Such a multiplicity of injuries, 
however, exhauſted his patience ;, and inſpiring him with 
thoughts of reyenge, he retired ſrom court, and began 
10 hold 2 ſecigt correſpondence with ſome of the Em- 
As our that time the Dutcheſs of Bourbon happened 
to die without leaying any children; and Louiſe, of a 
diſpoſition no leſs. amorous than vindictive, and till ſuſ- 
ceptible of the tender paſſions at the age of - forty-ſix, 
began to view the Conſtable, a Prince as amiable as he 
was accompliſhed,; with other eyes; and notwithſtanding 
the great diſparity, of their years, ſhe formed the ſcheme 
of marrying, him. Bourbon, who might have expected 
every thing to which an ambitious mind can aſpire, from 
the doting fondneſs of a woman who governed her ſon 
and the kingdom, being incapable. either of imitating the 
queen in her ſudden tranſition from hatred to love, or of 
diſſembling ſo meanly as to pretend affection for one who 


had proſecuted him ſo long with unprovoked malice, not 


only rejected the match, but embittered his refuſal by 
lome ſevere raillery on Louiſe's perſon and character. She 
„ F f 3 finding 
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finding herſelf not only contemned, but inſulted, her dif- 
— love turned into hatred, and fince ſhe could not 
marry, ſhe reſolved to ruin Bourbon. 

Fox this purpoſe ſhe conſulted with the chancellor du 
Prat, a man, w by a baſe proſtitution of great talents 
and of ſuperior ſkill in his profeſſion, had riſen to that 
high office. By his advice a law-ſuit was commenced 
againſt the Conſtable, for the whole eſtate belonging to 


the houſe of Bourbon. Part of it was claimed | in the 


King's name, as having fallen to the crown ; part in that 


of Louiſe, as the neareſt heir in blood of the deceaſed 


Dutcheſs. Both theſe claims were equally deſtitute of 
any foundation i in juſtice; but Louiſe, by her ſolicita- 
tions and authority, and Du Prat by employing all the ar- 


_ tifices and chicanery of law, prevailed on the judges to 


His aner order the eſtate to be ſequeſtered. This unjuſt deciſion 
N drove the Conſtable to deſpair, and to meaſures which 
Emperor. deſpair alone could have dictated. He renewed his in- 


dal. 10 et hot 


laid and 


2 . 


trigues in the Imperial court, and flatteri himſelf that 
the injuries he had ſuffered would juſtify his having re- 
ered 9 rank bs allegiance From his nr he of- 


ere. by the 


=; 2 . ES ol * derne „to in- 


\ levied at 


his Fiends and vaſſals in 
the heart of te kingdom: he execution of this deep- 


plot was ſuſpended, until the king 
army. capable of de- 
fending his dominions and as he was far advanced in 


lel Bymer's Feeder, ali. 794. 


his 
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his march for that purpoſe, France ſtood on the brink of Boos III. 


deſtruction lol. | a 
Harri v for that kingdom, a negotiation which had 

now been carrying on for ſeyeral months, though con- 

ducted with the moſt profound ſecrecy, and communicated 
only to a few choſen confidents, could not altogether eſ- 
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Diſcovered. 


cape the obſervation of the reſt of the Conſtable's nume 


rous retainers, rendered more inquiſitive by finding that 
they were diſtruſted. Two of theſe gave the king ſome 


maſter and the Comte de Roeux, a Flemiſh nobleman of 


intimation of a myſterious correſpondence between their 


great confidence with the Emperor. Francis, who could 


not bring himſelf to ſuſpect that the firſt prince of the 


blood would be ſo baſe as to betray the kingdom to its 


enemies, immediately repaired to Moulins, where the 
Conſtable was in bed, feigning indiſpoſition that he might 
not be. obliged to accompany the King into Italy, and 


Bourbon, with great ſolemnity and the moſt impoſing af- 
teQation of ingenuity and candour, aſſerted his own in- 
nocence; and as his health, he ſaid, was now more con- 
— firmed, he promiſed to join the army within a few days. 
Francis, open and candid himſelf, and too apt to be de- 
comp ance of thoſe virtues in others, gave 


acquainted him of the intelligence which he had received. 


p< iy 3 
ſuch credit to what he faid, that he refuſed to arreſt him, 


although adviſed to take that precaution by his wiſeſt 
counſellors, ang as if the danger had been over, he con- 


tinued his march towards Lyons, The Conſtable ſet September. 


out ſoon after, ſeemingly with an intention to follow 
him; but turning 
Rhone, and after infinite fatigues and perils eſcaped all 


ſuddenly to the left, he croſſed the pics to Ita 


ly. 


the parties which the King, ble too late of his cre- 


_  dulity, ſent out to intercept him, and reached Italy in 
o OR  NETLIIG 
_ Francis took every poſlible precaution to prevent 
the bad effects of the irreparable error he had committed. 
Hie put garriſons in all the places of ſtrength in the 
| able's territories. He ſeized all the gentlemen whom 

be could ſuſpect of being his aſſociates, and as he had not 
hitherto diſcovered the whole extent of the conſpirator's 


[o] Thuani Hiſt, lib. i. e. 10, Heytr. Rer. Auſtr. lib. viii, c. 18. p. 
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| Boox III. ſchemes, nor knew how far the infection had ſpread 
—— among his ſubjects, he was afraid that his abſence might 


1523. 


French in- 


pade the 


Their ill 
conduct. 


in perſon into Italy. 


tiers, was ſo charmed with theſe qualities, that he ho- 


the Milaneſe, his own conqueſt, was in no condition to 
reſiſt ſuch a formidable army. He had ſcarce money ſuf- 


ſickneſs or deſertion, and had, for that reaſon, been ob- 
liged to neglect every precaution neceſſary for the ſecurity 


the paſſage | 
as if he had forgotten how eaſily he himſelf had diſcon- 
certed a ſimilar ſcheme formed by Lautrec, he promiſed 


with Lautrec. Bonnivet paſſed the river without lofs, at 
a ford which had been neglected, and the Imperialiſts re- 


the French ſhould appear before it. By an unaccount- 
able negligence which Guiccardini imputes to infatua- 


THE REIGN OF THE 


encourage them to make ſome deſperate attempt, and tor 
that reaſon relinquiſhed his intention of leading his army 


_ He did not, however, abandon his deſign on the Mi. 
laneſe; but appointed admiral Bonnivet to take the ſu- 
preme command in his ſtead, and to march into that 


country with an army thirty thouſand ſtrong. Bonnivet 1 


did not owe this preferment to his abilities as a general; 
for of all talents requiſite to form a great comman- 
der, he poſſeſſed only perſonal courage, the loweſt and the 
moſt common. But he was the moſt accompliſhed gen- 
tleman in the French court, of agreeable manners, an 
inſinuating addreſs, and a ſprightly converſation ; and 
Francis, who lived in great familiarity with his cour- 


ncured him, on all occaſions, with the moſt partial and 
diſtinguiſhing marks of his favour. He was, beſides, 
the implacable enemy of Bourbon; and as the King 
ſcarce knew whom to truſt at that junQure, he thought 
the chief command could be lodged no where fo ſafely as. 
in his hands. is GK hs 

| CoLlonNa, who was intruſted with the defence of 


ficient to pay his troops, reduced to a ſmall number by 


the coun 


The only plan he formed was to defend 
of the river Tefino againſt the French; and 


with great confidence on its being effectual. But in ſpite 
of all his caution, it fucceeded no better with him than 


tired to Milan, preparing to abandon the town as ſoon as 


tion [4], Bonniyet did not advance for three or four days, 
and loſt the opportunity with which his good fortune pre- 
ſented him. The citizens recovered from their conſter- 


- [4] Guic.-lib. 15. 254. — 
: nation, 
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nation: Colonna ſtill active, at the age of fourſcore, and Book III. 
Moronè, whoſe enmity to France was indefatigable, were 
employed night and day in repairing the fortifications, in 323. 
amaſſing proviſions, in collecting troops from every 
quarter; and by the time the French approached, had 
put the city in a condition to ſtand a ſiege. Bonnivet 
after ſome fruitleſs attempts on the town, which haraſſed 
his own troops more than the enemy, was obliged, by the 
inclemency of the ſeaſon, to retire into winter-quarters. 

DURING theſe tranſactions, Pope Adrian died; an Death of 
event ſo much to the ſatisfaction of the Roman people, 34» VI. 
whoſe hatred or contempt of him augmented every day, 
that the night after his deceaſe, they adorned the door of 
his chief phyſician's houſe with garlands, adding this in- 
ſcription, IO IHE DELIVERER OF HIS COUN- 

TRY III. The Cardinal di Medici inſtantly renewed 
his pretenſions to the Papal dignity, and entered the con- 
clave with high expectations on his own part, and a ge- 
neral opinion of the people that they would be ſucceſstul. 


niver- 

ally. approved of. High expectations were concęeived of 

a Pope, whoſe great talents;1 and long experience in bu- 
ſpiritual intereſts of the church, expoſed to imminent 
danger by the progreſs of Luther's opinions, than for con- 
ducting its political operations with the prudence requiſite 
at ſuch a difficult juncture; and who, beſides theſe ad- 
vantages, rendered. the eccleſiaſtical ſtate more teſpectable, 

by having in his hands the government of Florence, and 
the wealth ef the family of Medici J. 
CanbixgL Wols x, not diſheartened by the diſap- Wolſey dif- 
pointment of his ambitious views at the former election, uf eg“ 
had entertairied more ſanguing hopes of ſucceſs on this oc: with reſeat- 
caſion. Henry wrote to the Emperor, reminding him of mens. 

his engagements to ſecond the pretenſions of his miniſter. 


Wolſey beſtirred himſelf with activity ſuitable to the im- 


Lr] Jovii Vit. Adr. 127. [5] Guic. lib, 13. 263. 
portance 
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Book m. portance of the prize for which he contended, and in- 
N ſtructed his agents at Rome to ſpare neither promiſes nor 


1523 · 


bribes in order to gain his end. But Charles had either 
amuſed him with vain hopes which he —— intended to 
gratify, or he judged it impolitic to oppoſe a candidate 
who had ſuch a proſpect of ſucceeding 18 edici; or per- 


| haps the cardinals durſt not venture to provoke the people 


of Rome, while their indignation againſt Adrian's 
was ft ll freſh, placing another Ultramontane in the 
papal throne. Walk , aiter all his expectations and en- 
deavours, had the mortification to ſee a Pope elected, of 
ſuch an age, and of ſo vigorous a conſtitution, that he 
could not comfort bimſelf 3 much with the chance of fur- 
viving him. Wolſey, by this ſecond proof, was fully 
convinced of the Emperor's inſincerity, and it excited in 


him all the reſentment which an haughty mind feels on 


the whole papal juriſdiction in that ki 
he had received entirely diſſolved the tie which had united 


being at once diſappointed, and deceived ; and 

Clement endeavoured to footh his vindiQive nature 
nting him a commiſſion to be legate in England dur- 

ing life, with ſuch ample powers as veſted in him almoſt 


ingdom, the injury 


him to Charles, and from that moment he meditated re- 


it, until by a dextrous improvement of the incidents which 
—__— he ſhould be able 


I be operations of war were now carried on in Europe 
vailed. Inſtead of armies ſuddenly aſſembled. which 


2 far from 
PE met with, that he r 


venge. It was neceſſary, however, to conceal his in- 
tention from his maſter, and to ſuſpend the execution of 


ually to alienate the 
affeQtions from the Emperor. For this reaſon, he 
an uneaſineſs on account of 


occaſion, private as well as public, in n 


 Henwxy had, during 
_ ſincerity whatever he was 
againſt France, though more 
wiſhed. His thoughtleſs profuſion, and total negle& of 
cxconomy reduced him often to great ſtraits for money. 


in a manner very different from that which had long pre- 


under diſtin& chieftains followed their prince into the 
field for a ſhort ſpace, and ſerved at their own . 


la Fiddeo's Life of Walſey, * 6 Herbert. 
(roope 


* 
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troops were now levied at a gre eat charge, and received Book III. 
ly conſiderable pay, Inſtead of impatience on- 

both ſides to bring every quarrel to the iſſue of a battle, „ 

which commonly decided the fate of open and defence- 
| leſs countries, and allowed the barons together with their 

vaſſals to return to their ordinary occupations; towns 
| were fortified with great art, and defended with much 

obſtinacy ; war, from a ſimple, became a very intricate 

ſcience; and campaigns grew of courſe to be more te- 

dious, and leſs deciſive. The expence which theſe alter- 

ations in the military ſyſtem neceſſarily created, ap- 

* to nations hithetto unaccuſtomed to the 

burden of heavy taxes. Hence Regin the frugal, 

and even parſimonĩous ſpirit of the iſh — 

in that age, which Henry, with all — authority, was 

ſeldom able to overcome. The commons, having refuſed 

at this time to grant him the ſupplies he demanded, he had 

recourſe to the ample and almoſt unlimited 2% pg 

which the Kings of England, then, poſſeſſed, and by a 
violent and — exertion of it, raiſed the money he 
wanted. This, however, waſted ſo much time, that Sept. 26. 
it was late in the ſeaſon before his army, under the 

duke of Suffolk, could take the field. Being Joined by 

a conſiderable body of Flemings, Suffolk marched into 

Picardy, and Francis from bo extravagant to 

recover the Milaneſe, having left that frontier un- 

guarded, he penetrated as far as the banks of the river 

Oyſe, within eleven leagues of- Paris, filling that capital 

with conſternation. But the arrival of ſome troops de- 

tached by the King, who was ſtill at Lyons; the active 

gallantry: of the French officers, who owed the allies 

no reſpite night or day; the rigour of a moſt unnatu- n 
ral ſeaſon, together with ſcarcity of proviſions, compel- 

led Suffolk to retire; and La Tremouille, who com- 

manded in thoſe parts, had the glory of having, with an 

handful of men, checked the progreſs of a formidable 

army, and of having driven them with ignominy out of 

the French territories Lal. | 


conduct and valour of tus r 
25 fo] Haven, Mew. ds Bellay, 75, Bee. 


foreſight ; 
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Rook III. foreſight ; the Germans who made an irruption into one 
L—— of theſe provinces, and the Spaniards who attacked the 
1523- other, were repulſed with great diſgrace. - 
End of the Tus ended the year 1523, during which Francis's 


_ Carypaigo. gbod fortune and ſucceſs had been ſuch as gave all Europe 


an high idea of his power and reſources. He had diſ- 

covered and diſconcerted a dangerous conſpiracy, the au- 

thor of which he had driven into exile, almoſt without 

an attendant; he had rendered abortive all the ſchemes 

of the powerſul confederacy formed againſt him; he had 
protected his dominions when attacked on three different 

ſides; and though his army in the Milaneſe had not made 

ſuch progreſs as might have been expected from its ſupe- 

riority to the enemy in number, he had recovered and ſtill 

kept poſſeſſion of one half of that dutch y. 

1824. Tux entuing year opened with events more diſaſtrous 
Seximents to France. Fontarabia was loſt by the cowardice or trea- 
* chery of its governor. In Italy, the allies reſolved on an 
early and vigorous effort in order to diſpoſſeſs Bonnivet 
of that part of the Milaneſe which lies beyond the Te- 
ſino; Clement, who, under the pontificates both of Leo 
and Adrian, had diſcovered an i 


France, began now to view the power which the Emperor 

_ was daily acquiring in Italy, with ſo much jealouſy, that 

he refuſed to accede, as his predeceſſors had done, to the 

league againſt Francis, and forgetting private paſſions and 
animoſities, laboured with the zeal which became his 
character, to bring about a reconcihation among the 
Fmperial ar- contending parties. But all his endeavours were inef- 
N to fectual; a numerous army, to which each of the allies 
held carly. furniſhed their contingent of 'tropps, was aſſembled at 
Milan by the beginning of March. Lannoy, viceroy 
of Naples, took the command of it upon Colonna's death, 
though the chief direction of military operations was 
committed to Bourbon, and the marquis de Peſcara; the 

latter, the ableſt and moſt enterprizing of the Imperial 
generals; the former inſpired by his reſentment with new 

activity and invention, and acquainted ſo thoroughly with 

the characters of the French commander, the genius of 
their troops, and the ſtrength as well as weakneſs of 
their armies, as to be of infinite ſervice to the party which 
he joined, But all theſe advantages were nearly loſt 
through the Emperor's inability to raiſe money ſufficient 


7 


implacable enmity to 


for executing the various and extenſive plans — 


rn 8 
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had formed. When his troops were commanded to Boox HE 
march, they mutinied againſt their leaders, demanding g 
the pay which was due to them for ſome months; and dit- 1 5 
regarding both the menaces and intreaties of their of- , quiny ek 
ficers, threatened to pillage the city of Milan if they did de woops. | 
not inſtantly receive ſatis faction. Out of this difficulty 
the generals of the allies were extrieated by Morone, 
who, prevailing on his countrymen, over whom his in- 
fluence was prodigious, to advance the ſum that was re- 
quiſite, the army took the field E]. heh 
- BoNNIVET was deſtitute of troops to oppoſe this The French 
army, and ſtill more of the talents that could render him donde e 
an equal match for its leaders. After various movements Rlilane 
and encounters, deſcribed with great accuracy by the i 
contemporary hiſtorians, a detail of which, at this diſ- 
tance of time, would be equally unintereſting and unin- 
ſtructive, he was forced to abandon the ſtrong camp in 
which he had intrenched himſelf at Biagraſſa. Soon at- 
ter, partly by his own miſconduQ, partly by the activity 
of the enemy, who haraſſed and ruined his army by 
continual ſkirmiſhes, while they carefully declined a bat- 
tle which he often offered them ; and partly by the ca- 
price of 6000 Swiſs, who refuſed to join his army though 
within a day's march of it; he was reduced to the ne- 
ceſſity of attempting a retreat into France through the 
valley of Aoft. Juſt as he arrived on the banks of 
the Seſſia, and began to paſs that river, Bourbon and 
Peſcara appeared with. the vanguard of the allies, and 
attacked his rear with great fury. At the beginning of 
the charge, Bonnivet, while exerting himſelf with much 
valour, was wounded fo dangerouſly as obliged him to 
quit the field; and the conduct of the rear was commit- 
ted to the chevalier Bayard, who, though ſo much a 
ſtranger to the arts of a court that he never roſe to the 
chief command, was always called, in times of real dan- 

.ger, to the poſts of difficulty and importance. He put 

himſelf at the head of the men at arms, and animating 

them by his preſence and example to ſuſtain the whole 

| ſhock of the enemy's troops, he gained time for the 

reſt of his countrymen to make their retreat. But Deathofthe 
in this ſervice he received a wound which he immediately _—_ 
perceived to be mortal, and being unable to continue any 3 
i on horſeback, he ordered one of his attendants to French ar- 


* my. 


Lx] Guic, L . 267. Capella, 190. 
| place 
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Book III. place him under a tree, with his face towards the e 
◻◻◻Lö then fixing his eyes on the guard of his ſword, which ha 


7524 


: Progreſs of 
_ the Refor- 


mation in 


_ Germany. 


of the enemies troops, found him in this ſituation, and 


cc honour ought in the diſcharge of 
“ indeed are objects of pity, who 


| his anceſtors for ſeveral 


and ſent to his relations; and ſuch was the paid 
to military merit in that age, that the duke of Savoy 


wild and dangerous opinions, chiefly among the 5 
Encouraged by his exhortations, they * in 


held up inſtead of a croſs, he addreſſed his prayers to 
God, and in this poſture, which became his character 
both as a ſoldier and as a Chriſtian, he calmly waited 
the approach of death. Bourbon, who led the foremoſt 


ed regret and pity at the ſight. “ Pity not me,” 
cried the high-ſpirited chevalier, © I die as a _ 


duty : 
Sele againſt ther 
« King, their country, and their 22 The marquis 


de Peſcara, paſſing ſoon after, manifeſted his admiration 

of — * _ and his ſorrow for his fall, with the 

generoſity of a gallant enemy; and finding that he could 

not be removed with ſafety from that ſpot, ordered a 

tent to be pitched there, and appointed proper perſons 

to attend him. He died, „„ care, as 
in 


the field 
of battle. Peſcara EI body to de nd 


commanded it to be received with royal honours in 
the cities of his dominions ; in Dauphinè, Bayard's na- 
tive country, the people of all ranks came out in a fo- 
lemn on to meet it Il. 

Box NIV / led back the ſhattered remains of his army 
into France; and in one ſhort campaign, Francis was 


ſtripped of all he had poſſeſſed in ltaly, and leſt without 
one ally in that country. 


1 the war — by the emulation of Charles 
rancis ſpread over ſo many Countries of Europe, 
Germany enjoyed a profound tranquillity, extremely fa- 
vourable to the reformation, which continued to make 


progreſs daily. During Luther's confinement in his re- 
treat at Wartburg, Carloſtadius, one of his diſciples, ani- 


| mated with the ſame zeal, but poſſeſſed of leſs prudence 


and moderation than his maſter, og_ 


people. 
ſeveral villages of Saxony, broke into the churches with 


J Bellefor, E p. Mem. de Bellay, - Ocuv, de Brant. 
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wa 
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rents; and having now in their hand the rule of faith, 
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tumultuary violence, and threw down and deſtroyed the Book III. 
images with which they were adorned. Theſe irregular ——v— 


and outrageous proceedings were ſo repugnant to all the 


EleQtor's cautious maxims that if they had not received 


a timely check, they could ſcarce have failed of alien- 
ating from the reformers that prince, jealous to a great 
degree of his own authority, and afraid of giving offence 
to the Emperor, and other patrons of the ancient opinions. 


Luther, ſenſible of the danger, immediately quitted his March 6, 


retreat, without waiting for Frederick's permiſſion, and 
returned to Wittemberg, Happily for the reformation, 


the veneration for his perſon and authority were ſtill ſo 


great, that his appearance alone ſuppreſſed that ſpirit of 
extravagance which began to ſeize his party. Carloſta- 
dius and his fanatical followers ſtruck dumb by his rebukes, 
Ke * if that they heard the voice of an angel, not of a2 


Bzyorr Luther left his retreat, he had begun to tran- Lale: 


ſlate the Bible into the German tongue, an undertaking 


of no leſs difficulty than importance, of which he was 
extremely fond, and for which he was well qualified : | 


He had a competent knowledge in the original languages ; 


a & thorough acquaintance with the ſtyle and ſentiments of 


the inſpired writers; and tho' his compoſitions in Latin 
were rude and barbarous, he was reckoned a great 

maſter of the purity of his mother tongue, and could 
expreſs himſelf with all the elegance of which it is ca- 
pable. By his own aſſiduous application, together with 


| the affiſtance of MelanQhon and ſeveral other of his 
diſciples, he finiſhed part of the New Teſtament this 
year; and the 


publication of it more fatal to the 
church of Rome, than that all his own works. It 


was read with wonderful avidity and attention by perſons 


ank. They were iſhed at diſcovering how - 
of the Author of our religion are, 
thoſe who pretended to be his vicege- 


r 
the 


of every 


ht themſelves qualified by applying it to judge 
of the eſtabliſhed opinions, and to pronounce when they 
were conformable to the ſtandard, and when they depart- 
ed from it. The great advantage arifing from Luther's 
tranſlation of the Bible, ed the advocates for 
reformation, in the other countries of Europe, to imitate 


[z] Sleid. Hiſt. $1, Seckend. 195. 
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Book III. his example, and to publiſh verſions of the Scriptures in 
[[ their reſpective languages. e 
Several ci- ABOUT this time, Nuremberg, Francfort, Hamburg, 
he rites of and ſeveral other cities in Germany of the firſt rank openly 
the Popiſh Emabraced the reformed religion, and by the authorit 
church. of their magiſtrates aboliſhed the maſs, and the other ſu- 
perſtitious rites of Popery [*]. The EleQor of Bran- 
denburgh, the Dukes of Brunſwick and Lunenburgh, 
and Prince of Anhalt, became avowed patrons of Lu- 
ther's opinions, and countenanced the preaching of them 
among their ſubjets. . 
Meaſuren THE court of Rome beheld this growing defection 
—_— with great concern; and Adrian's firſt care after his ar- 
-) "der to Tival in Italy, had been to deliberate with the Cardinals, 
check the concerning the proper means of putting a ſtop to it. This 
= Say Pope was profoundly ſkilled in ſcholaſtic theology, and 
ation, having been early taken notice of on that account, he ſtill 
TR retained ſuch an exceſſive admiration of the ſcience to 
which he owed his reputation and ſucceſs in life, that 
he conſidered Luther's invectives againſt the ſchoolmen, 
particularly Thomas Aquinas, as little leſs than blaſ- 
phemy. All the tenets of that doctor appeared to him ſo 


clear and irrefragable, that he ſuppoſed every perſon who 


called in queſtion cr contradiQted them, to be either blind- 
ed by ignorance, or to be acting in oppoſition to the con- 
viction of his own mind: Of courſe, no P was ever 
more bigotted or inflexible with regard to points of doc- 
trine than Adrian; he not only maintained them as Leo 
had done, becauſe they were ancient, or becauſe it was 
dangerous for the church to allow of innovations, but he 

_ adhered to them with the zeal of a theologian, and with 
the tenaciouſneſs of a diſputant. At the ſame time his 


own manners being extremely ſimple, and uninfeQed 


with any of the vices which reigned in the court of Rome, 

he was as ſenſible of its corruptions as the reformers them- 

November. ſelves, and viewed them with no leſs indignation. The 
drief he addreſſed to the Diet of the Empire aſſembled 

at Nuremberg, and the inſtructions he gave Cheregato 

the nuncio w he ſent thither, were framed agreeably 

to theſe views. On the one hand, he condemned Lu- 

ther's opinions with more aſperity and rancour of expreſ- 

ſion than Leo had ever uſed; he ſeverely cenſured the 


[s] Seckend. 241. Chytrei Contin, Krantzii, 203. 
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Princes of Germany for ſuffering him to ſpread his per- Boox III. 
nicious tenets, by their neglecting to execute the edit o- 
the Diet at Worms, and required them, if Luther did *5*+ 
not inſtantly retract his errors, to deſtroy him with fire, as 
2 gangrened and incurable member, in like manner as 
Dathan and Abiram had been cut off by Moſes, Ananias 
and Sapphira by the apoſtles, and John Huſs and Jerome 
of Prague by their anceſtors [bl. On the other hand, he, 
with great candour, and in the moſt explicit terms, ac- 
knowledged the corruptions of the Roman court to be the 
ſource from which had flowed all the evils that the church 
now felt or dreaded ; he promiſed to exert all his autho- 
rity towards reforming theſe abuſes, with as much diſ- 
patch as the nature and inveteracy of the diſorders 
would admit; and he requeſted of them to give him 
their advice with regard to the moſt effectual means of 

| ſuppreſſing that new hereſy which had iprung up among 
them [<], | : 

Tax members of the diet, after praiſing the Pope's Diet of No- 

pious and laudable intentions, excuſed themſelves for not — 
executing the edit of Worms, by alledging that the pro- anc" of 
. digious increaſe of Luther's followers, as well as the aver- ci}, as the 
ſion to the court of Rome, among their other ſubjects, ne,, 
on account of its innumerable exactions, rendered ſuch an 
attempt not only dangerous, but impoſſible. They af- 
firmed, that the grievances of Germany, which did not 
ariſe from imaginary injuries, but from impoſitions no leſs 
real than mtolerable, as his Holineſs would learn from a 
catalogue of them, which they intended to lay before him, 
called now for ſome new and efficacious remedy ; and in 
their opinion, the only remedy adequate to the diſeaſe, or 
which afforded them any hopes of ſeeing the church re- 
ſtored to ſoundneſs and vigour, was a general council. 
Such a council, therefore, they adviſed him, after ob- 
taining the Emperor's conſent, to aſſemble without delay, 
in one of the great cities of Germany, that all who had a 
Tight to be preſent might deliberate with freedom, and 

| Propoſe their opinions with ſuch boldneſs, as the dangerous 
ſituation of religion at this juncture required [4]. 


J Paſcic. Rer. Expet. & Fugiend. p. 343. 
n [9] Ibid. P. 346. 
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Boox III. Tux nuncio, more artful than his maſter, and better 
ASSL acquainted with the political views and intereſts of the Rc. 
Arte: or man court, was ſtartled at the propoſition of a council, 
ide nuncio and eaſily foreſaw how dangerous ſuch an aſſembly might 
to elude it, prove at a time when many openly denied the papal au- 

thority, and the reverence and ſubmiſſion yielded to it vi. 
 fibly declined among all. For that reaſon he employed his 
utmoſt addreſs, in order to prevail on the members of the 
Diet to proceed themſelves with greater ſeverity againſt 
the Lutheran hereſy, and to relinquiſh their propoſal con- 
| cerning a general council to be held in Germany. The), 
wing the nuncio to be more ſolicitous about the in- 
tereſts of the Roman court, than the tranquillity of the 
Empire, or-purity of the church, remained inflexible, and 
continued to prepare the catalogue of their grievances to 
be preſented to the Pope lel. The nuncio, that he might 
not be the bearer of a 1 ſo diſagreeable to his 
court, left Nuremberg abruptly, without taking leave of 

=- the Diet. 
- The Dit Tux ſecular princes accordingly, for the ecclefiaſtics, al. 
2 though they gave no oppoſition, did not think it decent to join 
grievances with them, drew up the liſt (ſo famous in the German an- 
to the Pope. nals) of a hundred grievances, which the Empire imputed to 
the iniquitous dominion of the papal ſee. This lift contained 
grievances much of the ſame nature with that prepared un- 
der the reign of Maximilian. It would be tedious to enume- 
rate each of them; they complained of the ſums exacted for 
diſpenſations, abſolutions, and indulgences; of the expence 
ariſing from the law-ſuits carried to Rome; of the innu- 
merable abuſes occaſioned by reſervations, commendams, 
and annates ; of the exemption from civil juriſdiction which 
the clergy had obtained ; of the arts by which they 
brought all ſecular cauſes under the cognizance of the ec- 
cleſiaſtical judges; of the indecent and proſſigate lives 
which not a few of the clergy led; and of various othe! 
particulars, many of which have already been mentioned 
among the circumſtances which contributed to the favour- 
able reception, or to the quick progreſs of Luther 
doctrines. In the end they concluded, that if the holj 
ſee did not ſpeedily deliver them from thoſe intolerable 
burdens, they had determined to endure them 00 
di and would employ the power and authority 


Faſcic. Rer. Expet, & Fugiend, 1 49. 
t Ibid. p. 6 : J 
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with which God had intruſted them, in order to procure Book III. 
relief Is. — 
IxsrRAp of ſuch ſeverities againſt Luther and his fol- ö 
lowers as the nuncio had recommended, the receſs or edict of the Diet. 

| of the Diet contained only a general injunQion to all ranks March 6, 
of men to wait with patience for the determinations of 

the council which was to be aſſembled, and in the mean 

time not to publiſh any new opinions, contrary to the 
eſtabliſhed doctrines of the church; together with an 
admonition to all preachers to abſtain from matters of 

_ controverſy in their diſcourſes to the people, and to 

_ confine _— to the plain and inſtructive truths of 

religion | 

THe reformers ina great advantage from. the tranſ- The Diet of | 
actions of this Diet, as they afforded im the fulleſt and breat ben 
moſt authentic evidence that groſs corruptions prevailed in ſonmatien. 
the court of Rome, and that the empire was loaded by 
the clergy with inſupportable burdens. With regard to 
the former, they had now the teſtimony of the Pope him- 
ſelf that their invectives and accuſations were not malicious 


or ill-founded, As to the latter, the repreſentatives of the 


Germanick body, in an aſſembly where the patrons of the 
new opinions were far from being the moſt numerous or 
werful, had pointed out, as the chief grievances of the 
pire, thoſe very pradtices of the Romiſh church againſt 
which Luther and his diſciples were accuſtomed to de- 
claim. Accordingly in all their controverſial writings after 
this period, they often appealed to Adrian's declaration, 
and to the hundred grievances, in confirmation of whatever 
they advanced concerning the diſſolute manners, or inſa- 
tiable ambition and rapaciouſneſs of the papal court. INT | 
Ar Rome, Adrian's conduct was conſidered as a proof of Adrian? 
the moſt childiſh ſimplicity and imprudence. Men trained 8 
up amidſt the artifices and corruptions of the papal court, Rome. 
and accuſtomed to judge of actions, not by what was juſt, 
but by what was uſeful, were aſtoniſhed at a Pontiff, who, 
departing from the wiſe maxims of his predeceſſors, ac- 
knowledged diſorders which he ought to have concealed, 
and, forgetting his own dignity, aſked advice of thoſe to 
' whom he was entitled to preſcribe. By ſuch an exceſs of 
impolitic ſincerity, they were afraid that inſtead of re- 
claiming, he wore. an the enemies s of the church 


| fe] Faſcic. Rer. _ & Pugiend. p. 354- 
15 i Ibid, P. 348. ; 


Gg2 more 


468 


Book III. more preſumptuous, and inſtead of extinguiſhing hereſy, 
x ould weaken the foundations of the papal power, or ſtop 


1824. 


his ſchemes of reformation, and by throwing objections 
and difficulties in his way, endeavoured to retard or to de- 


hand at the obſtinacy of the Lutherans, diſguſted on the 
other with the manners and maxims of the Italians, arid 
finding himſelf unable to correct either the one or the 
©ther, often lamented his own ſituation, and often looked 
back with pleaſure on that period of his life when he was 
only dean of Louvain, a more humble but happier ſtation, 


inſt Lu- 


ther, and his rity of life, or uprightneſs of intention. He was ani- 


dread of 2 
general 
council. 


He determined, therefore, to elude, by every 


| Feb. 1824. 


| The neg9% paſſed in the laſt meeting, exhorted the Diet, in a long 
nuncio in a diſcourſe, to execute the edit of Worms with vigour, as 


_ Fecond diet 
at Nurem- 
ber, 


by means very uncanonical, he was afraid of an aſſembly 


deceſſor had brought upon him. For this purpoſe he 


intruſted by the Popes with negotiations of importance, as 
his nuncio to the Diet of the Empire aflembled again at 
Nuremberg. of 
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the chief fources from which wealth flowed into the 
church UI. For this reaſon, they induſtriouſſy oppoſed all 


feat the execution of them. Adrian, amazed on the one 


in which little was expected from him, and there was no- 
thing to fruſtrate his good intentions [kk]. - 
CLzMENT VII. his ſucceſſor, excelled Adrian as much 
in the arts of government, as he was inferior to him in pu- 


mated not only with the averſion which alt Popes natu- 
rally bear to a council, but having gained his own election 


that might ſubject it to a ſcrutiny, which it could not ſtand. 
poſſible 

means, the demands of the Germans, both with reſpe& 
to the calling of a counci}, and reforming abuſes in the 
papal court, which the rafhneſs and incapacity of his pre- 


made choice of cardinal Campeggio, an artful man, often 


CamPEGG1o, Without taking any notice of what had 


the only effectual means of ſuppreſſing Lather's doctrines. 
The Diet, in return, defired to know the Pope's inten- 
tions concerning the council, and the redreſs of the hun- 
dred grievances. The former the nuncio endeavoured to 
elude, by general and unmeaning deelarations of the Pope's 
reſolution to purſue ſuch meaſures as would be for the 
greateſt good of the church. With regard to the latter, 
as the catalogue of grievances did not reach Rome till after 
Ii] F. Pa . 28. Pallavic. Hiſt, p. 5 
| 8 Jovii W. 4 p. 118. r | | 
Adrian's 
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Adrian's death, and of conſequence had not been regularly Boo III. 
laid before the preſent Pope, Campeggio took advantage 
of this circumſtance to decline making any definitive an- 4 
ſwer to them in Clement's name; though, at the fame 
time, he obſerved, that their catalogue of grievances 
contained magy particulars extremely indecent and undu- 
tiful, and that the publiſhing it by their own authority, 
was high! y diſreſpectful to the Roman ſee. In the end, 
he renewed his demand of their proceeding with rigour 
againſt Luther and his adherents; but though an ambaſſa- _— 
dor from the Emperor, who was at that time very ſoli- egea. 
citous to gain the Pape, warmly ſeconded the Nuncio, with 
many profeſſions of his "maſter's zeal for the honour and April 18. 
dignity of the papal ſee, the receſs of the diet was con- 
ceived in terms of almoſt the ſame import with the former, 
without enjoining any additional ſeverity againſt Luther 
and his party V3. 
 BerFortx he left Germany, Campeg ggio, in order to 
amuſe and ſooth the people, publiſhed. certain articles for 
the amendment of ſome diſorders and abuſes which pre- 
vailed among the inferior clergy ; but this partial reforma- 
tion, which fell ſo far ſhort of the expectations of the 
Lutherans, and of the demands of the Diet, gave no ſa> 
tisfaQtion, and produced little effect. The Nuacio, with 
a tender hand, lopped a few branches; the Germans aimed 
a deeper blow, and, by iriking | at the root, wiſhed to ex- 
terminate the evil bel. 
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with teſpect be apprehenſive of the Emperor, when they ſaw no power 
G4 f i. Temaining in Italy capable either to control or oppoſe 
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"HE expulſion of the French, both out of the Mi- 

laneſe and the republic of Genoa, was conſidered 
the Italians as the concluſion of the war between 
harles and Francis; and as they began immediately to 


Book IV. 


1824. b 
Italian ſtates 


to Charles 


him, they longed ardently for the re-eſtabliſhment of 
peace. Having procured the reſtoration of Sforza to his 
paternal dominions, which had been their chief motive 
for entering into a confederacy with Charles, they plainly 
diſcovered their intention to contribute no longer towards 
increaſing the Emperor's ſuperiority over his rival, which 
was already the object of their jealouſy. The Pope eſpe- 
cially, whoſe natural timidity increaſed his ſuſpicions of 
Charles's deſigns, endeavoured, by his ambaſſadors and re- 

| N monſtrances, 


vs — 
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monſtrances, to inſpire him with moderation, and incline Boox IV. 
him to peace. 5 ; — — 

Bur the Emperor, intoxicated with ſucceſs, and urged Cut e. 
on by his own ambition, no leſs than by Bourbon's deſire ſolves to in- 
of revenge, contemned Clement's admonitions, and de- vade France. 

clared his reſolution of ordering his army to paſs the the 
Alps, and to invade Provence, a part of his rival's do- 
minions, where he leaſt dreaded an attack, and was leaſt 
prepared to reſiſt it. His moſt experienced miniſters dif- 
ſuaded him from undertaking ſuch an enterpſtre with a 
feeble army, and an exhauſted treaſury : But he relied ſo 
much on having obtained the concurrence of the King of 
England, and on the hopes which Bourbon, with the con- 
fidence and credulity natural to exiles, entertained of being 
joined by a numerous body of his partiſans as ſoon as the 
Imperial troops ſhould enter France, that he perſiſted ob- 
ſtinately in the meafure. Henry undertook to furniſh an 
hundred thouſand ducats towards defraying the expence of 
the expedition during the firſt month, and had it in his 
choice either to continue the payment of that ſum month- 
ly, or to invade Picardy, before the end of July, with a 

. powerful army. The Emperor engaged to attack Guienne 
at the fame time with a conſiderable body of men; and it 
theſe enterprizes proved ſucceſsful, they agreed that Bour- 
bon, beſides the territories he had loſt, ſhould be put in 
poſſeſſion of Provence, with the title of King, and ſhould 
do homage to Henry, as the lawful King of France, for 
his new dominions. Of all the parts of this extenſive but 
extravagant projet, the invaſion of Provence was the 
only one which was executed. For although Bourbon, 
with a ſcrupulous delicacy, altogether unexpected after 
the part he had aQed, poſitively refuſed to acknowledge 
Henry's title to the crown of France, and thereby ab- 
ſolved him from any obligation to promote the enterprize, 

Charles's eagerneſs to carry his own plan into execution 

did not in any degree abate. The army he employed for 

that purpoſe amounted only to eighteen thouſand men ; 

the ſupreme command of which was given to the Marquis 

de Peſcara, with inſtructions to pay the greateſt deference 

to Bourbon's advice in all his operations. Peſcara paſſed The Impe- 
the Alps without oppoſition, and entering Provence, laid 1 
ſiege to Marſeilles. Bourbon had adviſed him rather to Auguſt 19. 
march towards Lyons, in the neghbourhood of which 

city his territories were ſituated, and where of courſe his 

influence was moſt extenſive. But the Emperor was fo 

Gg4 deſirous 
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Book IV. deſirous to get poſſeſſion of a port, which would, at all 
t̃ times, ſecure him eafy acceſs into France, that by his au- 
1524 thority he over-ruled the Conftabie's opinion, and direQ- 
ed Peſcara to make the reduction of Marſeilles his chief 

ä L : A1 

| ä + FRANCIS, who foreſaw, but was unable to prevent 
Francis, this attempt, took the moſt proper precautions to defeat it. 
== He laid waſte the adjacent country, in order to render it 
more difficult for the enemy to ſubſiſt their army; he 
razed the ſiburbs of the city, ſtrengthened its fortifications, 
and threw into it a numerous garriſon under the command 
of brave and experienced officers. 'To theſe, nine thou- 
ſand of the citizens, whom their dread of the Spaniſh 
oke inſpired with contempt of danger, joined themſelves; 
their united courage and induſtry, all the efforts of 
Peſcara's military ſkill, and of Bourbon's activity and re- 
venge, were rendered abortive. 0 Francis, mean-while, 
had leiſure to aſſemble a powerful army under the walls cf 
Avignon, and no ſooner began to advance towards Mar- 
Imperialits ſeilles, than the Imperial troops, exhauſted by the fa- 
forced to tigues of a ſiege which had laſted forty days, weakened by 


Sept. 19. 


retreat. diſeaſes, and almoſt. deſtitute of proviſions, retired with 


precipitation towards Italy LI. 5 
I x during theſe operations of the army in Provence, 
either Charles or Henry had attacked France in the man- 
ner which they had projected, that kingdom muſt have 
been expoſed to the moſt imminent danger. But on this, 
as well as on many other occaſions, the Emperor fourd 
that the extent of his revenues was not adequate to the 
greatneſs of his power, or the ardour of his ambition, and 
the want of money obliged him, though with much re- 
luctance, to circumſcribe his plan, and to leave part of 
it unexecuted. Henry, diſcuſted at Bourbon's refuſing to 
recognize his right to the crown 'of France; alarmed at 
FA motions of the Scots, whom the ſolicitations of the 


Fre King had perſuaded to march towards the borders 
of England; and no longer incited by his miniſter, who 
was become extremely cool with regard to the Emperor's 
intereſts; took no meaſures to ſupport an enterprize, of 


3 Guic. I. 1g. 273, &e. Mem. de Bellay, p. 8. 
lo] Guic. I. 15. 277. Ulloa Vita dell Carlo V. p. 93. 
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which, as of all new undertakings, he had been at firſt ex- Boox IV. 
ceſſively fond (el. 7 bs . — 

Ir the King of France had been ſatisfied with having preis ela- 
delivered his ſubjects from this formidable invaſion, and ted with his 

| having ſhewn all Europe the facility with which the inter- ſucceſs. 
nal ſtrength of his dominipns enabled him to reſiſt the 
impreſſions of a foreign enemy, even when ſeconded by 
the abilities and powerful efforts of a rebellious ſubject, 
the campaign, notwithſtanding the loſs of the Milaneſe, 
would have been far from ending ingloriouſſy. But 
Francis, animated with courage more becoming a ſoldier 
than a general; puſhed on by ambition, enterprizing 
rather than conſiderate; and too apt to be elated with 
ſucceſs; was fond of every undertaking that ſeemed bold ; 
and adventurous. Such an undertaking, the ſituation of R*ſolves te 
his affairs at that juncture, naturally preſented to his view. Milaneſe. 
He had under his command one of the moſt powerful and 
beſt appointed armies France had ever brought into the 
field, which he could not think of diſbanding without 
having employed it in any ſervice. The Imperial troops 
had been obliged to retire almoſt ruined by hard duty, 
and diſheartened with il} ſucceſs ; the Milaneſe had been 
| left altogether without defence; it was not impoſſible to 
reach that country before Peſcara, with his ſhattered forces, 
could arrive there; or if fear ſhould add ſpeed to their 
retreat, they were in no condition to make head againſt 
his freſh and numerous troops; and Milan wculd now, as 
in former inſtances, ſubmit without reſiſtance to a bold in- 
vader. Thoſe conſiderations, which were not deſtitute 
of plauſibility, appeared to his ſanguine temper to be of 
the utmoſt weight. In vain did his wiſeſt miniſters and 
generals repreſent to him the danger of taking the field at 
a ſeaſon fo far advanced, with an army compoſed chiefly 
of Swiſs and Germans, to whoſe caprices he would be 
ſubje& in all his operations, and on whoſe fidelity his 
ſafety muſt abſolutely depend. In vain did 1 of 
Savoy advance by haſty journies towards Provence, that 
ſhe might exert all her authority in diſſuading her fon 
from ſuch a raſh enterprize. Francis diſregarded the re- 
monſtrances of his ſubjeQs; and that he might ſave him 
ſelf the pain of an interview with his mother, whoſe 
counſels he had determined to reje&, he began his march 
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Book IV. before her arrival; appointing her, however, by way of 
a atonement for that neglect, to be regent of the kingdom 
1524: during his abſence, Bonnivet, by his perſuaſions, contri- 
— — buted hot a little to confirm Francis in this reſolution. 
| regent dur- 'That favourite who ſtrongly reſembled his maſter in all 
ing his ab- the defective parts of his character, was led by his na- 
B impetuoſity, warmly to approve of ſuch an enter- 
prize; and being Pr ompted beſides by his impatience to 
reviſit a Milaneſe lady, of whom he had been deeply 
enamoured during his late expedition, he is ſaid, by his 
flattering deſcriptions of her beauty and accompliſhments, 
to have inſpired Francis, who was extremely ſuſceptible 
of ſuch paſſions, with an equal deſire of ſeeing her Lal. 
Operations THE French paſſed the Alps at Mount Cenis; and as 
in the Mi- their ſucceſs depended on diſpatch, they advanced with 
ele. the greateſt diligence. Peſcara, -who had been obliged 
to take a longer and more difficult rout by Monaco and 
Final, was ſoen informed of their intention; and being 
ſenſible that nothing but the preſence of his troops could 
| ſave the Milaneſe, marched with ſuch rapidity, that he 
reached Alva on the ſame day that the French army 
arrived at Vercelli. Francis, inſtructed by Bonnivet's 
error in the former campaign, advanced directly towards 
Milan, where the unexpected approach of an enemy ſo 
power ſul, occaſioned ſuch conſternation and diſorder, that 
although Peſcara entered the city with ſome of his beſt 
troops, he found that the defence of it could nct be un- 
dertaken with any probability of ſucceſs; and having thrown 
a a garriſon into the citadel, retired through one gate, while 
the French were admitted at another [el. 
Embaraſing "THESE briſk motions of the French Monarch diſcon- 
Nate of the certed all the ſchemes of defence which the Imperialiſts 
Imperialifts. had formed. Never, indeed, did generals attempt to 
oppoſe a formidable invaſion under fuch circumſtances of 
 diſadyantage. Tho' Charles poſſeſſed dominions more 
extenſive than any other Prince in Europe, and had, at 
this time, no other army but that which was employed in 
Lombardy, which did not amount to ſixteen thouſand 
men, his prerogative in all his different ſtates was ſo limit- 
ed, and his ſubjects, without whoſe conſent he could raiſe 
no taxes, diſcovered ſuch unwillingneſs to burden them- 


ſelves with new and extraordinary impoſitions, that even 
g Oer. de Brant, tom, vi. agg. 
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; {mall bod of troops was in want of pay, of ammuni- Boos IV. 
oy of 1 e and of cloathing. 15 lach a ſituation, —v— 
it required all the wiſdom of Lannoy, the intrepidity of 5 
Peſcara, and the implacable reſentment of Bourbon, to 
preſerve. them from ſinking under deſpair, and to inſpire 
them with reſolution to attempt, or ſagacity to diſcover 
S what was eſſential to their ſafety. To the efforts of their 
genius, and the activity of their zeal, the Emperor was 
more indebted for the preſervation of his Italian dominions 
than to his own power. Lannoy, by mortgaging the re- 
venues of Naples, procured ſome money, which was im- 
mediately 2 towards providing the army with what- 
ever was moſt neceſſary LH. Peſcara, beloved and al- 
moſt adored by the Spaniſh troops, exhorted them to ſhew | 
the world, by their engaging to ſerve the Emperor, in that 
dangerous exigency, without making any immediate de- 
mand of pay, that they were animated with ſentiments of 
honour very different from thoſe of mercenary ſoldiers, to 
which propoſition, that gallant body of men with an 
unexampled generoſity gave their conſent {z}). Bourbon 
having raiſed a conſiderable ſum, ** pawning his jewels, 
ſet out for Germany, where his influence was great, that 
by his preſence he might haſten the levying of troops for 
the Imperial ſervice [bl. 
FRANCIS, by a x fatal error, allowed. the Emperor's Prancic he- 
generals time to derive advantage from all theſe operati- gen _ 
ons, Inſtead of purſuing the enemy, whoretired to Lodi. 
on the Adda, an untenable poſt, which Peſcara had re- 
2 2 abandon 1 approach, he, in compliance 
with the opinion o vet, though contrary to that 
of his other generals, laid ſiege to Pavia on the Leſino; * 
a town, indeed, of great importance, the poſſeſſion of 
which would have o to him all the fertile country 
Ying on the banks © that river. But the fortifications of 
the place were ſtrong; it was dangerous to undertake a 
difficult ſiege, at fo late a ſeaſon; and the Imperial gene 
rals, ſenſible of its conſequence, had thrown into the ton 
a garriſon of ſix thouſand. veterans, under the command 
of Antonio de Leyva,. an officer of high rank; of great 
experience; of a * but enterprizing courage ; ; fertile 
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Book IV. in reſources; ambitious of diſtinguiſhing himſelf; and 
C—— capable, for that reaſon, as well as from his having been 

1844. long accuſtomed both to obey and to command, of ſuffer. 
br performing any thing in order to procure ſucceſs. 
His vigor- RANCIS proſecuted the ſiege with obſtinacy equal to 
ons cvort** the raſhneſs with which he had undertaken it. During 

three months, every thing known to the engi ineers of that 
age, or that . be effected by the valour iro his troops, 
was attempted in order to ls} the place ; while Lannoy 
and Peſcara, unable to obſtruct his operations, were obli- 
ged to remain in ſuch an ignominious ſtate of inaction, 
that a Paſquinade was publiſhed at Rome, offering a re- 
ward to any perſon who could find the Imperial army, 
| oſt in the month of October in the mountains between 
France and Lombardy, and which had not been heard of 
ſince that time [i]. 

The town Lxyva, well acquainted with the difficulties under 
Tadel. which his countrymen laboured, and the impoſſibility of 
2 faci ext the — ſuch _ powerful 7 as formed 
e ſiege of Pavia, his only hopes in his 
2 valour. The 1 — e ex- 
traordinary, in proportion to importance of the 
place, with the defence of which he was intruſted. He 
interrupted the approaches of the French by frequent and 
furious ſallies. Behind the breaches which their artillery 
made, he erected new works, that appeared to be ſcarce 
inferior in ſtrength to the original fortifications. He re- 
_ pulſed the beſiegers in all their aſſaults ; and by his own 
example, brought not only the on, but the inhabit- 
_ ants to bear the moſt intolerable fatigues, and to encounter 
the greateſt dangers without murmuring. The rigour of 
the ſeaſon conſpired with his endeavours in retarding the 
progreſs of the French. Francis attempting to become 
maſter of the town, by diyerting the courſe of the Teſino, 
which is its defence on one ſide, a ſudden inundation of 
the river deſtroyed, in one day, the labour of many weeks, 
and ſwept away all the mounds which his army had raiſed 

with infinite toil, as well as at great expence dl. 
NoTwiTHSTANDING the flow progreſs of the be- 
ſiegers, and the glory which Leyva acquired by his gallant 
defence, it was not doubted but that the town would at 
The Pope | laſt be obliged to Og The Fours. who *** con- 
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ſddered the French arms as ſuperior in Italy, became im- Boox IV. 


patient to diſengage himſelf from his connections with ———— 


the Emperor, of whoſe deſigns he was extremely jealous ; 1524. 


and to enter into terms of friendſhip with Francis. As 
Clement's timid and cautious temper rendered him inca- 


pable of following the bold plan which Leo had formed 


of delivering Italy from the yoke of both the rivals, he 


returned to the more obvious and practicable ſcheme of 
employing the power of the one to balance and to reſtrain 


that of the other. For this reaſon, he did not diſſemble 
his ſatisfaction at ſeeing the French King recover Milan, 
as he hoped that the dread of fuch a neighbour would be 


ſome check upon the Emperor's ambition, which no power 


in Italy was now able to control. He laboured hard to 
bring about a peace that would ſecure Francis in poſſeſſion 
of his new conqueſts; and as Charles, who was always 


inflexible in the proſecution of his ſchemes, rejected the 


propoſition with diſdain, and with bitter exclamations 
againſt the Pope, by whoſe perſuaſions while Cardinal di 
Medici, he had been induced to invade the Milaneſe, 
Clement immediately concluded a treaty of neutrality with 
the King of France, in which the republic of Florence 
was inchuded II. „ 

FxAxcis having by 


their territories, formed a ſcheme of attacking the king- 


dom of Naples, hoping either to over-run that country, 


which was left altogether without defence, or that at leaſt 
- ſuch an unexpected invaſion would oblige the viceroy to 
recall part of the Imperial army ont of the Milaneſe. For 


this purpoſe he ordered fix thouſand men to march under 


the command of John Stuart duke of Albany. But Pef- 


cara foreſeeing that the effect of this diverſion would de- 
poo entirely upon the operations of the armies in the Mi- 
aneſe, perſuaded Lannoy to diſregard Albany's motions 


[m], and to bend his whole force againſt the King him- 


ſelf; ſo that Francis not only weakened his army very un- 


ſeaſonably by this great detachment; but incurred the re- 


proach of engaging too raſhly in chimercial and extrava- 
TR 
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Emperor of his two moſt powerful allies, and at the r 
time having ſecured a paſſage for his own troops through Ples. 
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Boox IV. MxANwRHIILE the garriſon of Pavia was reduced tg 
—— extremity ; their ammunitions and proviſions began to 
pft fc fail; the Germans, of whom it was chiefly compoſed, 
Peſcara and having received no pay for ſeven months ["], threatened 
Bourbon. to deliver the town into the enemies hands, and could 
ſcarce be retained from mutiny by all Leyva's addreſs and 
authority. The Imperial generals, who were no ſtranger, 
to his ſituation, ſaw the neceſſity of marching without 
loſs of time to his relief. This they had now in their 
power: Twelve thouſand Germans, whom the zeal and 
activity of Bourbon taught to move with unuſual rapidity, 
had entered Lombardy under his command, and rendered 
the Imperial army nearly equal to that of the French, 
greatly diminiſhed by the abſence of the body under Al. 
bany, as well as by the fatigues of the fiege, and the ri- 
gour of the ſeaſon. But the more their troops increaſed 
in number, the more ſenſibly did they feel the diſtreſs 
ariſing from want of money. Far from having funds for pay- 
ing a powerful army, they had ſcarce what was ſufficient for 
detraying the charges of conducting their artillery, and 
of carrying their ammunition and proviſions. The abi- 
lities of the generals, however, ſupplied every defect. 
Buy their own example, as well as by magnificent promiſes 
in the name of the Emperor, they prevailed on the troops 
of all the different nations which compoſed their army, to 
take the field without pay; they engaged to lead them di- 
realy towards the enemy; and flattered them with the 
certain proſpe& of victory, which would at once enrich 
them with ſuch royal ſpoils as would be an ample reward 
for all their ſervices. The ſoldiers, | ſenſible that by quit- 
ting the army, they would forfeit the vaſt arrears due to 
them, and eager to get poſſeſſion of the promiſed treaſures, 
demanded a battle with all the impatience of adventurers 

who fought only for plunder [=]. 
1525 * Tux Imperial generals, without ſuffering the ardour 
* —_ of their troops to cool, advanced immediately towards the 
the French, French camp. On the firſt intelligence of their approach, 
February 3. Francis called a council of war, io deliberate what courſe 
he oughtto take. All his officers of greateſt experience 
were unanimous in adviſing him to retire, and to decline 
a battle with an enemy who courted it from deſpair. The 
enters tas 
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leaders of the Imperialiſts, they obſerved, would either Book IV- 
be obliged in a few weeks to diſband an army, which ———— 


they were unable to pay, and which they kept together 
only by the hope of pillage, or the ſoldiers, enraged at the 


allow them to think of nothing but their own ſafety: 


1525. 


non- performance of the promiſes to which they had 
_ truſted, would riſe in ſome furious mutiny, which would 


That, meanwhile, he might encamp in fome ſtrong poſt, 


France and Switzerland, might, before the end of ſpring, 


take poſſeſſion of all the Milaneſe, without danger, cr 
bloodſhed. But in oppoſition to them, Bonnivet, whole 


deſtiny it was to give counſels fatal to France during the 
whole campaign, repreſented the ignominy it would re- 


flect on their ſovereign if he ſhould abandon a ſiege which 


he had proſecuted ſo long, or turn his back before an ene- 
my to whom he was ſtill ſuperior in number; and inſiſt- 
ed on the neceſſity of fighting the Imperialiſts rather than 


relinquiſh an undertaking, on the ſucceſs of which the 


King's future fame depended. Unfortunately, Francis's 


_ notions of honour were delicate to an exceſs that bordered 


on what was romantic. Having often ſaid that he would 


take Pavia, or periſh in the attempt, he thought himſelf 


bound not to depart from that reſolution ; and rather than 
expoſe himſelf. to the ſlighteſt imputation, he choſe to 


forego all the advantages which were the certain conſe- 


quences of a retreat, and determined to wait for the Im- 


perialiſts before the walls of Pavia [lol. 


Tux Imperial generals found the French ſo ſtrongly 


_ entrenched, that notwithſtanding the powerful motives 


which urged them on, they heſitated long before they 


ventured to attack them; but at laſt the neceſſities of the 


beſieged, and the murmurs of their own ſoldiers, obliged 
them to put every thing to hazard. Never did armies 


engage with greater ardour, or with an higher opinion of 
the importance of the battle they were going to fight; 


never were troops more ſtrongly animated with emulation, 
national antipathy, mutual reſentment, and all the paſſions 
which inſpire obſtinate bravery. On the one hand, a 
gallant young Monarch, ſeconded by a generous nobility, 
and followed by ſubjects to whoſe natural impetuoſity, in- 
dignation at the oppoſition they had encountered, added 


la] Guic. I. 15. 291, | | 
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THE REI1GN.OF. THE. 
other ſide, troops more completely diſciplined, and con- 
ducted by generals of greater abilities, fought from neceſ- 
fity, with courage heightened by deſpair. The Imperi- 
aliſts, however, were unable to reſiſt the firſt efforts of 
the French valour, and their firmeſt battalions began to 
give way. But the fortune of the day was quickly chan- 
ged. The Swiſs in the ſervice of France, unmindful of 


_ the reputation of their country for fidelity and martial 


glory, abandoned their poſt in a cowardly manner. Ley- 
va, with his garriſon, ſallied out and attacked the rere of 
the French during the heat of the action with ſuch fury as 
threw it into confuſion; and Peſcara falling on their 
cavalry, with the Imperial horſe, among whom he had 


prudently intermingled a conſiderable number of Spaniſh 
_ foot, armed with the heavy muſkets then in uſe, broke 


this formidable body by an unuſual method of attack 
againſt which they were wholly unprovided. The rout 
became univerſal; and reſiſtance ceaſed in almoſt eve 

part, but where the King was in perſon, who fought now, 


not for fame or victory, but for ſafety. Though wounded 


in ſeveral places, and thrown from his horie which was 
killed under him, Francis defended himſelf on foot with 


an heroic courage. Many of his braveſt officers gather- 


ing round him, and endeavouring to fave his life at the 
expence of their own, fell at his feet. Among theſe was 
Bonni vet, the author of this great calamity, who alone 
died unlamented. The King exhauſted with fatigue, and 
ſcarce capable of farther reſiſtance, was left almoſt alone, 


expoſed to the fury of ſome Spaniſh ſoldiers, ſtrangers to 


his rank, and enraged at his obſtinacy. At that moment 
came up Pomperant, a French gentleman, who had en- 


_ tered together with Bourbon into the Empexor's ſervice, 


and placing himſelf by the fide of the Monarch againſt 
whom he had rebelled, aſſiſted in protecting him from 
the violence of the ſoldiers; at the ſame time beieeching 
him to ſurrender to Bourbon, who was not far diſtant. 


imminent as the danger was which now ſurrounded Fran- 


es, he rejected with indignation the thoughts of an action 


which would have afforded fuch matter of triumph to his 


Francis 
taken 
piilouer, 


traiterous ſubject; and com for Lannoy, who happen- 
ed likewiſe to be near at hand, ns up his ſword to him; 


which he, kneeling to kiſs the King's hand, received with 


profound reſpect; and taking his own fword from his 
de, preſented it to him, ſaying, That it did not I 
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ſo great a Monarch to remain difarmed in the preſence of Boox IV. 

one of the Emperor's ſubjects [lo]. —— 

Tr thouſand men fell on this day, one of the moſt 1525. 

fatal France had ever ſeen. Among theſe were many no- 

blemen of the higheſt diſtinction, who choſe rather to pe- 

riſh than to turn their backs with diſhonour. Not a few 

were taken priſoners, of whom the moſt illuſtrious was 

Henry D*Albert, the unfortunate King of Navarre: A 

ſmall body of the rear-guard made its eſcape under the 

command of the duke Alengon ; the feeble garrifon of 

Milan on the firſt news of the defeat, retired without be- 

ing purſued, by another road; and in two weeks after * 

battle, not a Frenchman remained in Ital. 

LAN NOT, though he treated Francis with all the out- 

ward marks of honour due to his rank and character, 

guarded him with the utmoſt attention. He was folici- 

tous, not only to prevent any poſſibility -of his eſcaping, 

but afraid that his own troops might — his perſon, and 

detain it as the beſt ſecurity for the payment of their ar- 

rears. In order to provide againſt both theſe he 

conducted Francis, the day after the battle, to the ſtrong. 

caſtle of Pizzichitone near Cremona, committing him to 

the cuſtody of Don Ferdinand Alarcon, general of the 

Spaniſh infantry, an officer of great bravery, and of ſtrict 

honour, but remarkable for that ſevere and Ts ge wut 

glance which ſuch a truſt required. 

E ME anwHiLr Francis, who formed a jedgment of the 
mperor's diſpoſitions by his own, was extremely deſirous 

that Charles ſhould be informed of his ſituation, fondly = 


obtain ſpeedy | 
een an > account of the 
deciſive victory which they had gained, and to receive his 
inſtructions with regard to their futute conduct. As the 
moſt certain and expeditious method of conveying intelli- 
gence to Spain, at that ſeaſon of the year, was by land, 
Francis gave the Commendador Pennaloſa, who was 
cha rged with Lannoy's diſpatches, a „ paſſport to-travel 
through France. 

Cu Axl zs received the F 
plied foceels that Had crowned bis ares, with « modera- tvs vieury | 
ene 11 27. Ode de — . Mem. de Belly, p. March 10. 
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Book IV. tion, which if it had been real, would have done him 
— more honour than the greateſt vi dory Without uttering 

wa one word expreſſive of exultation, or of intemperate joy, 
he retired immediately into his chapel, and having ſpent 
an hour in offering up his thankſgivings to heaven, return- 
_ ed to the preſence-chamber, which by that time was filled 
with grandees and foreign ambaſſadors, aſſembled in order 
to congratulate him: He accepted of their complimenis 
with a modeſt deportment; he lamented the misfortune of 
the captive , as a ſtriking example of the fad reverſe 
of fortune, to which the moſt powerful monarchs are 
ſubject; he forbad any public rejoicings, as indecent in a 
war carried on 22 Chriſtians, reſerving them until he 

| ſhould obtain a equally illuſtrious over the infidels; 
and ſeemed to take pleaſure in the advantage he had gain 


ed, only as it would prove the occaſion of reſtoring peace 


to 8 {38 

CHarLes, however, had already begun to form 
ſchemes i in his own mind, which little ſuited fuch external 
appearances. Ambition, not generoſity, was the ruling 
— his mind; and the victory at Pavia fuch 


new and unbounded proſpects of gratifying it, as allured 


him with irreſiſtible 1 But it being no eaſy matter to 
execute the vaſt defigns which he meditated, he thought 
it. 7, While proper meaſures were taking for that 
Purpoſe, to affect the greateſt moderation, hoping under 
that reid to conceal his real intentions from the other Prin- 
ces of Europe. 
Meanwnirs France was filled with conſternation. 
The King himſelf had early tranſmitted an account of the 
rout at Pavia, im a letter to his mother delivered by Penna- 
loſa, which contained only theſe words, Madam all is 
 * loſt except our honour.” Thoſe who farvived, when 
they arrived from Italy, brought ſuch a melancholy detail 
of particulars, as made all ranks of men ſenſibly feel the 
and extent of the calamity. France, without 
ns ſovereign, without money in her treaſury, without 
an army, without officers to command it, and encompaſ- 
- ſed on all ſides by a viterious and active enemy, feemed 
to be on the very brink, of deſtruction. But on that oc- 
caſion the great abilities: of Loviſe the regent ſaved the 


The general * 
conſternati- 
on inf rance. 


The pu- 
deut con- 
duct-of the 
r 
b expoſed to the greateſt danger... Inftead. of gie. 
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kingdom, which the violence of her paſſions had more 
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ing herſelf up to ſuch lamentations as were natural to a Boox IV. 
woman ſo remarkable for her maternal tenderneſs, ſhe dif. - 
covered all the foreſight, and exerted all the activity of a 3185. 
conſummate politician. She aſſembled the nobles at Li- 

ons, and animated them by her example, no leſs than by 

her words, with ſuch zeal in defence of their country as 

its preſent ſituation required. She collected the remains 

of the army which had ſerved in Italy, ranſomed the pri- 

| ſoners, paid their arrears, and put them in a condition to 

take the field. She levied new troops, provided for the 


ſecurity of the frontiers, and raiſed ſums ſufficient for de- 
fraying theſe extraordinary expences. Her chief care, 
however, was to appeaſe the reſentment, or to gain the 
friendſhip of the King of England; and from that quar- 


ter, the firſt ray .of comfort broke in upon the French 


affairs. Ar . J lastet! 
Tuovon Henry, in entering into alliances with 


certed plan of policy, but was influenced chiefly by the 
caprice of temporary paſſions, ſuch occurrences often hap- 
pened as recalled his attention towards that equal balance 
of power, which it was neceſſary to keep between the two 
contending potentates, the preſervation of which he al- 
ways boaſted to be his liar office.” He had expefted 
that his union with the Emperor might afford him an op- 
| — of recovering ſome part of thoſe territories in 
France 


which had belonged to his anceſtors, and for the 


ſake of ſuch an acquiſition he did not ſcruple to give his 
aſſiſtance towards raiſing Charles to a conſiderable pre- 
eminence above Francis. He' had never dreamed, how- 
ever, of any event ſo deciſive and ſo fatal as the victory at 


Pavia, which ſeemed not only to have broken, but to 
have annihilated the power of one of the rivals; ſo that 


the proſpect of the ſudden and entire revolution which 
this would occaſion in the political ſyſtem, filled him with 
the moſt diſquieting apprehenſions. He ſaw all Europe 


ffects of 
Charles or Francis, - ſeldom followed any regular or con- 2 


IE 


” 


in danger of being over-run by an ambitious prince, to 


whoſe power there now remained no counterpoiſe ; and 


though he himſelf might at firſt be admitted, in quality 


of an ally, to ſome ſhare in the ſpoils of the captive Mo- 
narch, it was eaſy to diſcern that with regard to the man- 
ner of making the partition, as well as his ſecurity for 


keeping poſſeſſion of what ſhould be allotted him, he muſt 


abſolutely depend upon the will of a confederate, to whoſe 
forces his 6wn bore no proportion. He was ſenſible ot 
LM "WS 2 | 
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Emperor's direction, until the concluſion of the marriage 
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Book IV. if Charles were permitted to add any conſiderable part of 
— Fance t the vaſt dominions of which he was already 


matter, his neighbourhood would be much more formida- 


ble to England than that of the ancient French King's; 


While, at the ſame time, the proper balance on the con- 
tinent, to which England owed both its ſafety and import- 


ance, would be entirely loſt. Concern ſor the ſituation of 


the unhappy Monarch co- operated with theſe political 


conſiderations; his gallant behaviour in the battle of Pavia 


had excited an high degree of admiration, which never 
fails of augmenting ſympathy ; and Henry, naturally ſuſ- 
ceptible of generous ſentiments, was ſond of appearing + as 
the deliverer of a vanquiſhed enemy from a ſtate of cap 

vity. The paſſions 1 the En oliſh miniſter — the 
inclinations of the Monarch. Wolfey, who had not for- 
got the diſappointment of his hopes in two ſucceſſive con- 
claves, which he imputed chiefly io the Emperor, thought 
this a proper opportunity of taking revenge; and Louiſe 
courting the friendſhip of England with ſuch flattering fob= 
miſſions as were no leſs agreeable to the King than to the 
Cardinal, Henry gave — ſecret aſſurances that he would 
not lend his aid towards oppreſſing France, in its preſent 
helpleſs ſtate, and obliged her to promiſe that ſhe would 
not gonſent to difmember the nm aun in order 10 


procure her ſon's liberty Lal. 


Bur a Henry's conneQions with the Emperor a> it 
neceſlary to act in ſuch a manner, as io ſave appearances, 
he: ordered public rejoicings to be made in his dominions 
for the ſucceſs of the imperial arms; and as if he had 
been eager to ſeize the preſent opportunity of ruining; the 

French monarchy, he ſent ambaſſadors to Madrid, to 
congratulate with Charles upon his victory; to put bim in 


mind, that he, ag his ally, engaged in one common cauſe, 


was entitled to partake in the fruits of it; and to require 
that in compliance with the terms of theit confederacy, he 
would invade Guienne with a powerful army, in order to 


give him poſſeſſion of that province. At the ſame time, 
he. offered to ſend the princeſs Mary into Spain or the 


Low- Countries, that ſhe might de educated under the 


agreed on between them; and in return for that mark of 


his confidence. he inſiſted that Francis ſhould be delivered 


to * in mme that article in the ty of Bru- 


, 


; lol Mem. de Belly, 5. 94. Guic. 16.316. Herbert... 


ges, 
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ges, whereby each of the contracting parties was bound Book IV. 
to ſurrender all uſurpers to him whoſe rights they had in. — 
vaded. It was impoſſible that Henry could expect that '5*5- 

the Emperor would liſten to theſe extravagant demands, 
which it was neither his intereſt, nor in his power to grant. 
They appear evidently to have been made with no other 
intention than to furniſh} him with a decent pretext for 
entering into ſuch engagements with F rance as the juncture 
required il. 

IT was among the Italian ſtates, that the victory atOn the Ita- 
Pavia occaſioned the greateſt alarm -and terror. nr 
balance of power on which they reſied for their ſecurity, 
and which it had been the conſtant object of all their ne- 
gotiaticns and refinements to maintain, was deſtroyed in a 
moment., They were expoſed by their ſituation to feel 
the firſt effects of the uncontrolled. authority Charles had 
acquired. They ebſerved many ſymptoms of a boundleſs 
ambition in that young prince, and were ſenſible that as 
Emperor, or King of Naples, he could either form dan- 
gerous pretenſions upon each of their territories, or invade 
them with great advantage. They deliberated, therefore, 
with much ſolicitude concerning the means of raiſing fuch 
a force as might obſtruct his progreſs [-]. But their. con- 
ſultations, conducted with little union, and executed with 
leſs vigour, had no effeQ. Clement, inſtead of purſuing 
the meaſures which he had concerted with the Venetians | 
for ſecuring the liberty of Italy, was ſo intimidated 
Lannoy's threats, or overcome by his promiſes, that he 22 r. 
entered into a ſeparate treaty, binding himſelf to advance 
a conſiderable ſum i in return for certain emoluments which 
he was to receive, The money was inſtantly paid; 
Charles afterwards refuſed to ratify the treaty ; and the 
Pope remained expoſed at once to infamy and to ridicule ; 
to the former, becauſe he had deſerted the public cauſe £ 
for his private intereſt ; to the latter, becauſe he had been 
a loſer by that unworthy action IJ. 

How diſhonourable ſoever the artifice might be which Mutiny in 
was employed in order to defraud the Pope of this ſum, — Imperia! 
it came very ſeaſonabiy into the viceroy's hands, and put 
it in his power to , Extricate himſelf out of an imminent 


Af Herbert, p. 64. 


Ie Guic. I. 16. 300. Ruſccll Leitere de Princ. ti. 74, 3 Tnu- 
ani Hiſt. lab. i. c. 2 
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Boon IV. danger. Soon after the defeat of the French army, the 

—— German troops which had defended Pavia with ſuch me- 

1525 ritorious courage and perſeverance, growing inſolent upon 

the fame they had acquired, and impatient of relying any 

longer on fruitleſs promiſes with which they had been ſo 

often amuſed, rendered themſelves maſters of the town, 

with a reſolution to keep poſſeſſion of it as a ſecurity for 

the payment of their arrears, and the reſt of the army 

diſcovered a much ſtronger inclination to aſſiſt, than to 

puniſh the mutineers. © By dividing among them the mo- 

ney exacted from the Pope, Lannoy quieted the tumul- 

tuous Germans; but though this ſatisfied their preſent de- 
mands, he had fo little proſpect of being able to pay 

them or his other forces regularly for the future, and was 

under ſuch continual apprehenſions of their ſeizing the 

perſon of the captive King, that not long after, he was 

obliged to diſmiſs all the Germans and Italians in the Im- 

perial ſervice [*]. Thus, from a circumſtance that now 

appears very ſingular, but ariſing naturally from the con- 

ſtitution of moſt European governments in the ſixteenth 

century, while Charles was ſuſpected by all his neighbours 

of aiming at univerſal monarchy, and while he was really 

forming vaſt projects of this kind, his revenues were ſo 

limited, that he could not keep on foot his victorious ar- 

my, though it did not exceed twenty-four thouſand men. 


The Empe- Doxixs theſe tranſactions, Charles, whoſe pretenſions 


2 to moderation and diſintereſtedneſs were ſoon forgotten, 
ceraing the deliberated with the utmoſt ſolicitude, how he might de- 
manner of riye the greateſt advantages from the misfortune of his 
his victory adverſary. Some of his counſellors adviſed him to treat 
Francis with the magnanimity that became a viftorious 
Prince, and inſtead of taking advantage of his ſituation 
to impole rigorous conditions, to diſmiſs him on ſuch 
equal terms, as would bind him for ever to his intereſt by 
the ties of gratitude and affection, more forcible as we 
as more permanent than any which could be formed by 
extorted oaths and involuntary ſtipulations. Such an ex- 
ertion of roſity is not, perhaps, to be expected in the 
gonduct of political affairs, and it was far too refined for 
that Prince to whom it was propoſed. The more obvi- 
ous, but leſs ſplendid ſcheme of endeavouring to make 
the utmoſt of Francis's calamity, had a greater number in 


the council to recommend it, and ſuited better with the 


lu] Guic, I. 16: p. 302. | 
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Emperor's genius. But though Charles adopted this plan, Boox IV. 
he did not execute it in a proper manner. Inſtead oA {H 


making one great effort to penetrate into France with all 388. 
the forces of Spain and the Low- Countries; inſtead of 
cruſhing the Italian ſtates before they recovered from the 
conſternation which the ſucceſs of his arms had occaſioned; 
he had recourſe to the artifices of intrigue and negotiation. 
This proceeded partly from neceſſity, partly from the na- 
tural diſpoſition of his mind. The fituation of his finan- 
ces at that time rendered it extremely difficult to carry on 
any extraordinary armament ; and he himſelf having ne- 
yer appeared at the head of hjs armies, the command of 
which he had hitherto committed to his generals, was 
averſe from bold and martial counſels, and truſted more to 
the arts with which he was acquainted. He laid, beſides, 
too much ſtreſs upon the victory of Pavia, as if by that 
event the firength of France had been annihilated, its re- 
ſources exhauſted, and the kingdom itſelf, no leſs than 
the perſon of its Monarch, had been ſübſeded to bis 
wer. 
For. of this opinion, he determined to ſet the higheſt The rigo- 
+ price upon Francis's freedom, and having appointed the |, 


inſtructed him to propoſe the following articles, as the 
conditions on which he would grant him his liberty; that 
he ſhould reſtore Burgundy to the Emperor, from whoſe 

anceſtors it had been unjuſtly wreſted, that he ſhould ſur- 
render Provence and Dauphine, that they might be erect- 
ed into an independent kingdom. for the Conſtable Bour- 
bon ; that he ſhould make full ſatisfaQtion to the King of 
England for all his claims ; and finally, renounce the pre- 
tenſions of France to Naples, Milan, or any other terri- 
tory in Italy. When Francis, who had hitherto flatterad 
himſelf " he ſhould be treated by the Emperor with 
the generoſity becoming one great Prince towards ano- 
ther, heard theſe rigorous conditions, he was fo tranſport- 
ed with indignation, that drawing his dagger haſtily, he 
cried out, © *T were better that a King ſhould die thus.“ 
Alarcon, alarmed at his vehemence, laid hold on his 
hand; but though he ſoon recovered greater compoſure, 
he Rill declared in the moſt ſolemn manner, that he would 
rather remain a priſoner during life, than purchaſe r 
by ſuch ignominious conceſſions Lx]. 


[x] Mer. de Belly, 94. Ferrers's Hiſt. is. 43. 
H h 4 Tunis 


rops terms 


count de Roeux to viſit the captive King in his name, he to F E 
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Box IV. Tuis mortifying diſcovery of the Emperor's intentions, 


greatly augmented Francis's chagrin and impatience under 
Franzis car his confinement, and muſt have driven him to abſolute 
ried priſoner deſpair, if he had not laid hold of the only thing which 
| to Spain. ſtill could adminiſter to him any comfort. He perſuaded 
| himſelf, that the conditions which Roeux had propoſed, 
did not ow originally from Charles himſelf, but were dic- 
tated hy the rigorous policy of his Spaniſh council, and 
that therefore he might hope in one perional interview 
with him, to do more towards haſtening his own deliver- 
_ ance, than could be effected by long negotiations paſſing 
through the ſubordinate hands of his miniſters. Relying 
on this ſuppoſition, which proceeded from too favourable 
an opinion of the Emperor's character, he offered to viſit 
him in Spain, and was willing to be carried thither as a 
ſpeQacle to that haughty nation. Lannoy employed all 
his addreſs to confirm him in theſe ſentiments; and con- 
certed with him in ſecret the manner of executing this re- 
ſolution. Francis was fo eager on a ſcheme which ſeemed 
to open ſome proſpect of liberty, that he furniſhed the 
gallies neceſſary for the voyage, Charles being at that 
time unable to ſet any fleet to ſea. The viceroy, without 


communicating his intentions either to Bourbon or Peſca- 


ra, conducted his priſoner toward Genoa, under pretence 
of tranſporting him by ſea to Naples; though ſoon after 
they ſet fail, he ordered the pilots to ſteer directly for 
Spain; but the wind happening to carry them near the 
French coaſt, the unſortunate monarch had a full profpet 
of his own dominions, towards which he caſt many a ſor- 
 rowful and defiring loox. They landed, however, in a 
Auguft 24. few days at Barcelona, and ſoon after, Francis was lodged, 
by the Emperor's command, in the Alcazar of Madrid, 
under the care of the vigilant Alarcon, who guarded him 

with as much circumſpection as ever L]. b 
Henry vin. A Few days after Francis's arrival at Madrid, and 
concludes a when he began to be ſenſible of his having relied withont 
Plans c. jn foundation on the Emperor's generoſity, Henry VIII. con- 
order io cluded a treaty with the Regent of France, which afford- 
precure his ed him ſeme hope of liberty from another quarter. Hen- 
— ry's extravagant demands had been reccived at Madrid 
4 with that neglect which they deſerved, and which he pro- 
bably expected. Charles, intoxicated with proſperity, 


no longer courted him in that reſpec ſul and ſubmiſſive 


[x] Mem. de Bellay, 95. P. Mart, Pp, uit, Guic, l. 16. 323. 
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manner which pleaſed his baughty temper. Wolſey, no Boox IV. 
Jeſs haughty than his maſter, was highly irritated at the. ——— 


Emperor's diſcontinuing his wonted careſſes and profeſſi- 
ons of friendſhip to him. Theſe flight offences, added to 
the weighty conſiderations formerly mentioned, induced 


Henry to enter into a defenſive alliance with Loviſe, in 


which all the differences between him and her fon were 
adjuſted; at the ſame time he engaged that he would em- 


ploy his beſt offices in order to procure the deliverance of 


his new ally from a ſtate of captivity Lz]. 
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WHILE the open defection of ſuch a powerful confede- Mornne's | 
rate aſſected Charles with deep concern, a ſecret conſpira- ! intrigues, 


in order to 


cy was carrying on in Italy, which threatened him with ee 
conſequences ſtill more fatal. The reſtieſs and intriguing the  Emnpe- 


genius of Morone, chancellor of Milan, gave rife to this. vers fewer 


His revenge had been amply gratified by the expulſion of 
the French out of Italy, and his vanity no leſs ſoothed by 
the re- eſtabliſhment of Sforts, to whoſe intereſt he had 


attached himſelf, in the dutchy of Milan. The delays 


however, and evaſions of the Imperial court in granting 
Sforza the inveſtiture of his new-acquired territories had 
long alarmed Moronè; theſe were repeated ſo often, and 
with ſuch apparent artifice, as became a full proof to his 


ſuſpicious mind that the Emperor intended to ſtrip his ma- 


ſter of that rich country which he had conquered in his 
name. Though Charles, in order to quiet the Pope and 
the Venetians, no leſs jealous of his deſigns than Morore, 
cave Sforza, at laſt, the inveſtiture which had been to 
long defired; the charter was clogged with ſo many reſer- 
vations, and ſubjected him to ſuch grievous burdens, as 


rendered the duke of Milan a dependant on the Emperor, 


Father than a vaſſal of the Empire, and afforded him 
ſcarce any other ſecurity for his poſſeſſione, than the good 
pleaſure of an ambitious ſup<rior. Such an acceſſion of 
power as would have accrued from the addition of the 
Milaneſe to the kingdom of Naples, was conſidered by 
Moronè as fatal to the liberties of- Italy, no lefs than to his 
own power and importance. Full of this idea, he began 
to revolve in his mind the poſſibility of reſcuing Italy 
from the yoke of foreigners, the darling ſcheme, as has 
been already obſerved, of the Italian politicians in that 
age, and which it was the great object of their ambition 
+0 accompliſh. Ji to the glory of having been the chief 


0 Her dert. Fiade- 3 Life of Wolfey, 337. 2 
inſtrument 


in Italy. 
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490 THE REIGN OF THE 
Book IV. inſtrument of driving. the French out of Milan, he could 
add that of delivering Naples from the dominion of the 
1825. Spaniards, he thought that nothing would be wanting to 
compleat his fame. His fertile genius ſoon ſuggeſted to 
him a project for that purpoſe; a difficult, indeed, and 
daring one, but, for that very reaſon, more agreeable to 
Z his bold and enterprizing teraper. 
His negotia - BourBON and Peſcara were equally enraged at Lan- 
1 noy's carrying the French King into Spain without their 
3 kgowledge. The former, being afraid that the two Mo- 
narchs might, in his abſence, conclude ſome treaty in 
which his intereſts would be entirely ſacrificed, haſtened 
to Madrid, in order to guard againſt that danger. The 
latter, on whom the command of the army now devolved, 
was obliged to remain in Italy; but in every company, 
he gave vent to his indignation againſt the viceroy in ex- 
preſſions full of rancour and contempt ; he accuſed him in 
a letter to the Emperor of cowardice in the time of dan- 
ger, and of infolence after a victory, towards the obtain- 
ing of which he had contributed nothing either by his va- 
lour or his conduct; nor did he abſtain from bitter com- 


plaints againſt the Emperor himſelf, who had not diſco- - 


vered, as he imagined, a ſufficient ſenſe of his merit, nor 
beſtowed any adequate reward on his ſervices. It was on 
this diſguſt of Peſcara, that Morone founded his whole 
ſyſtem. He knew the bounidleſs ambition of his nature, 
the vaſt extent of his abilities in peace as well as war, and 
the intrepedity of his nfnd capable alike of undertaking 
and of executing the moſt deſperate deſigns. The can- 
tonment of the Spaniſh troops on the frontier of the Mi- 
laneſe, gave occaſion to many interviews between him 
and Morone, in which the latter took care frequently to 
turn the converſation to the tranſactions ſubſequent to the 
battle of Pavia, a ſubject upon which the marquis enter- 
ed willingly and with paſſion ; and Moron obſerving his 
_ reſentment to be uniform and v.olent, artfully pointed out 
and aggravated every circumſtance that could increaſe its 
fury. He painted in the ſtrongeſt colours the Emperor's 
want of diſcernment, as well as of gratitude, in preferring 
Lannoy to him, and in allowing that preſumptuous Fle: 
ming to diſpoſe of the captive King, without conſulting 
the man to whoſe bravery and wiſdom Charles was indebt- 
ed for the glory of having him in his power. Having 
warmed him by ſuch diſcourſes, he then began to. inſinuate 
that now was the time to be avenged for thoſe inſults, and 

. to 


EMPEROR CHARLES V. 
to acquire immortal renown as the deliverer of his country Boo IV. 
from the oppreſſion of ſtrangers ; that the ſtates of Italy. 


weary of the ignominious and intolerable dominion of 
barbarians, were at laſt ready to combine in order to vin- 
dicate their own independence ; that their eyes were fixed 
on him as the only leader whoſe genius and good fortune 
could enſure the happy ſucceſs of that noble enterprize ; 


that the attempt was no leſs practicable than glorious, it 
being in his power ſo to diſperſe the Spaniſh infantry, the 
only body of the Emperor's troops in Italy, through the 


villages of the Milaneſe, that, in one night, they might 
be deſtroyed by the people, who, having ſuffered much 
from their exactions and infolence, would gladly under- 
take this ſervice; that he might then, without oppoſition, 


take poſſeſſion of the throne of Naples, the elevation deſ- 


tired for him, and a reward not unworthy the reſtorer of 
liberty to Italy; that the Pope, of whom that ki 

held, and whoſe predeceſſors had diſpoſed of it on many 
former occaſions, would willingly grant him the right of 


inveſtiture ; that the Venetians, the Florentines, the duke 


of Milan, to whom he had communicated the ſcheme, 
together with the French, would be the guarantees of his 
right ; that the Neapolitans would naturally prefer the 


overnment of one of their countrymen, whom they 


ed and admired, to that odious dominion of ſtrangers, 
to which they had been fo ORE: and that the 
Emperor, aſtoniſhed at a blow ſo unexpected, would find 


| that he had neither troops nor money to reſiſt ſuch a power- 


ful confederacy [d). _ 

 Pzscaka, amazed at the boldneſs and extent of the 
ſcheme, liſtened attentively to Morore, but with the 
countenance of a man loſt in profound and anxious 
thought. On the one hand, the infamy of betraying his 
ſovereign under whom he bore ſuch high command, de- 


terred him from the attempt; òn the other, the proſpecrt 


of obtaining a crown allured him to venture upon it. 


After continuing a ſhort. ſpace in ſuſpenſe, the leaſt com- 
mendable motives, as is uſual after ſuch deliberations, 


prevailed, and ambition triumphed over honour. In Or- 
der, however, to throw a colour of decency on his con- 
duct, he inſiſted that ſome learned caſuiſts ſhoull give 


[b] Guic. xvi. I. 32. Jovii Vita Davali, p. 417. Oeur. de B 
iv. 171. Ruſcelli Lettere de Princ. ii. 91. Thuani Hiſt, lib. i. c. 11. 
. Heuter, Rer. Auſtr, lid. ix. c. 3. 207. — | 5 
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Book IV. their opinion, Whether it was lawful for a ſubject to 
kae arms againſt his immediate ſovereign, in ebedience 
525. to the Lord Paramount of whom che kingdom itſelf was 


held.“ Such a reſolution of the caſe, as he expected, 
was foon obtained from the divines and civilians both of 
Rome and Milan ; the negotiation went forward; and 
meaſures ſeemed to be taking with great ſpirit for the ſpeedy 
/ ooo. 
MAN WHILE Peſcara, either ſhoc'ced at the treachery 
of the action which he was going to commit, or de{- 
pairing of its ſucceſs, began to entertain thoughts of 
_ abandoning the engagements he had come under. The 
indiſpoſition of Sforza, who happened at that time to be 
taken ill of a diſtemper which was thought mortal, con- 
firmed this reſolution, and determined him to make known 
the whole conſpiracy to the Emperor, deemirg it mere 
prudent to expect the dutchy of Milan from him as 
the reward of this diſcovery, than to aim at a kingdom 
to be purchaſed by a ſeries of crimes. This reſolution, 
however, proved the ſource of actions ſcarce leſs crimi- 
nal and ignominious. The Emperor, who had already 
received full inſor mation concerring the conſpiracy from 
other hands, ſeemed to be highly pleaſed with Peſcara's 
fidelity, and commanded him to contirue his intrigues fer 
ſome time with the Pope and Sforza, both that he might 
diſcover their intentions more fully, and be able to con- 
vict them of the crime with greater certainty. Peſcara, 
conſcicus of guilt, as well as ſenſible how ſuſpicicus his 
long ſilence muſt have appeared at Madrid, durſt not 
decline that diſhoreurahle office; and to his eternal diſ- 
grace, was obliged to act the meaneſt of all parts, that 
of ſeducing with a purpoſe to betray. Conſidering the 
abilities of the perſons with whom ke had to deal, the 
part was ſcarce leſs difficult, than baſe ; but he aQed it 
with ſuch addreſs, as to deceive even the penetrating eye 
of Morone, who relying with full confidence on his ſin- 
cerity, viſited him at Novara in order to put the laſt hand 
to their machinations. Peſcara received him in an apart- 
ment where Antonio de Leyva was placed behind the 
tapeſtry, that he might overhear and bear witneſs to their 
_ converſation; as Mororè was returning homewards, that 
officer ſuddenly appeared, and to his aſtcriſhment arreſted 
him priſoner in the Empercr's name, He was conducted 
to the caſtle of Pavia; and Peſcara, who had fo lately 
been bis accomplice, had now the aſſurance to interrc- 
Frm | gate 
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gate him as his judge. At the ſame time, the Emperor Boox IV. 


declared Sforza to have forfeited all right to the dutch 
of Milan, by his engaging in a conſpiracy againſt tbe * 

| ſovereign of whom he held; Peſcara, by his command, 

feized on every place in the Milaneſe, except the caſtles 

of Cremona and Milan, which the unfortunate duke at- 

tempting to defend, were cloſely blockaded by the Im- 

perial troops cl. Ct: n 5 
Bor though this unſucceſsful conſpiracy, inſtead of The riger- 
ſtripping the Emperor of what he aiready 

Italy, contributed to extend his dominions in that country, Fra: 
it ſhewed him the neceſſity of coming to ſome agreement Spain. 
2 of all Europe, which the of his 


arms, and his boundleſs and undiſguiſed ambition, filled 


with general alarm. He had not hitherto treated Francis 
with the generoſity which that monarch. expected, and 
ſcarce with the decency due to his ſtation. Inſtead of 
difplaying the ſentiments becoming a great Prince, he 
ſeems to have acted with the mercenary art of a corſair, 
who, by the rigorous uſage of his priſoners, endeavours 
to draw from them an high price for their ranſom. - The 
' captive King was confined in an old caſtle, under a keeper 
whoſe for mal auſterity of manners rendered his vigilance 
ſtill more diſguſtful. He was allowed no exerciſe but 
that of riding on a mule, ſurrounded with armed guards 
on horſeback. Charles, on pretence of its being neceſ- 
ſary to attend the Cortes aſſembled in Toledo, had . 
to reſide in that city, and ſuffered ſeveral weeks to elapſe 
without viſiting Francis, though he ſolicited” an inter- 
view with the moſt preſſing and ſubmiſſive importunity. 
So many indignities made a deep | ion on an high. 
| ſpirited Prince; he began to loſe all reliſn for his uſual | 
amuſements; his natural gaiety of temper forſook h imm 
0 1 for ſome time, he was ſeized with ne | 
a dangerpus fever, during the violence of which he comm. 

plained: conſtantly of the nnexpeRed and: unprincely ri= 
gour with which he had: been treated, often exclaiming, 
2 now the Emperor would have the ſatisfaction of his 

ing in his hands, without having once deigned to ſee 
Nay ns The phyſicians, at laſt, deſpaired of his life, 
and informed the ror that they ſaw no hopes of his 
recovery, unleſs he were gratified with regard to. that 
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Book IV. point on which he ſeemed tobe fo ſtrongly bent. Charles, 
— ſolicitous to preſerve a life, with which all his proſpett; 
1526. of farther advantage from the victory at Pavia muſt have 
terminated, immediately conſulted his miniſters concern- 
ing. the courſe to be taken. In vain did the chancellof 
Gattinara, the moſt able among them, repreſent to him 
the indecency of his viſiting Francis, if he did not in- 
tend to ſet him at liberty immediately upon equal terms; 
in vain did he point out the infamy to which he would 
be expoſed, if motives of avarice or ambition ſhould 
prevail on him to give the captive monarch this mark 

of attention and fympathy, for which humanity and ge- 
neroſity had pleaded ſo long without effect. The En- 
peror, leſs 7 or leſs ſolicitous about reputation than 
Sept 28. his miniſter, ſet out for Madrid to viſit his priſoner. The 


The — interview was ſhort; Francis being too weak to bear 2 
2 long converſation. Charles accoſted him in terms full 


of affection and reſpect, and gave him fuch promiſes of 
deliverance and princely treatment, as would have 
reflected the honour upon him, if they had 
flowed from another ſource. Prancis graſped at them 
with the eagerneſs natural in his ſituation; and cheared 
with this 
ment, and ſoon recovered his wonted health [4]: 

H had ſoon the mortification to find, that his confi- 
dence in the Emperor was not better founded than formerly. 
Charles returned inſtantly / to Toledo; all n ions 
were cartied on by his miniſters; and Francis was kept 
5 cuſtody as ever. A new indignity, and that 

was added to all theſe he had already ſuf- 
The con- fu Bourbon arrived in Spain about this time; Charles, 
able Bour- who had ſo long refuſed to viſit the Ki received his 


ben arrives 
He met 


at Madrid, Tebellious fubje&t with the moſt ſtudied r 
Nor. . him without the gates of Toledo, embraced bim with the 
RI, and placing him 'on his left hand, con- 
ed him to his apartment; Theſe marks of honour to 

bim, were fo: many inſults to the unfortunate Monarch; 
which he felt in a very ſenſible manner. It afforded bim 
ſome conſolation, however, to obſerve that the ſentiments 
of the Spaniards differed widely from thoſe of their ſo- 
vereign. That generous people deteſted Bourbon's crime; 


vices, they ſhunned all intercourſe with him to ſuch a 
[1 [4}:Guic. l. 16. 339%. Sando. in. 1. ccf. 


by ec, 


eam of bope began to revive from that m. 


and ae ka his great talents and importane ſer- 
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degree, that Charles having deſired the marquis de Vil- Boox NV. 
lena to permit Bourbon to reſide in his palace while tj 
court remained in Toledo, he politely replied, That 155: 
he could not refuſe gratifying the Emperor in that re:. 
queſt; but added with æà Caſtilian dignity of mind, 

% That he muſt not be ſurprized if the moment the 
Conſtable departed, he ſnould burn to the ground a houſe, 
which having been polluted by the preſence of a traitor, 
became an unfit habitation for 2 man of honour le.“ 
Tart Emperor himſelf, nevertheleſs, ſeemed to have Appointed 

it much at heart to reward Bourbon's ſervices in a ſignal . 
manner. But as Bourbon inſiſted, in the firſt place, on amy in 
the accompliſhment of his promiſe of giving him in laly. 
marriage his ſiſter Eleanora, Queen dowager of Portugal, 
the honour of which alliance had been one of his chief 
inducements to rebel againſt his lawful ſovereign; as 
Francis, in order to prevent ſuch a dangerous union, had 
offered before he left Italy, to marry that Princeſs; and 

as Eleanora diſcovered an inclination rather to match with 
a powerful Monarch, than with his exiled ſubject; all 
theſe interfering circumſtances created great embarraſſment 
to Charles, and left him ſcarce any hope of extricating 

himſelf with decency. But the death of Peſcara, who at December, 

dhe age of thirty-ſix, left behind him the reputation of 
being one of the greateſt generals and ableſt politicians of 

that century, happened opportunely at this juncture for 
his relief. By that event, the command of the army in 
Italy became vacant, and Charles, always fertile in his 
reſources, perſuaded Bourbon, who was in no condition 

to diſpute his will, to accept the office of general in 
chief there, together with a grant of the dutchy of Milan 

forfeited by Sforza, and in return for theſe to relinquiſh 

all hopes of marrying the queen of Portugal III. 

f 10 chief obs e that od, in * way of 8 — 
iberty, was the Emperor's inſiſting ſo peremptorily on dune. 

the reſtitution of . mg preliminary to that Francis | 

event. Francis declared that he would never conſent to liberij. 
diſmember his kingdom; and that if even he ſhould fo 

far forget the duties of a Monarch as to come to ſuch a 

reſolution, the fundamental laws of the kingdom would 

prevent its taking effect. On his part he was willing to 

make an abſolute ceſſion to the Emperor of all his pre- 

tenſions in Italy and the Low- Countries; he promiſed to 


fle Cue. I. wi. 335. If] Sandov. Hiſt. i, 676. Oeuv. de Brant: iv. 
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JJV 
reſtore Bourbon all his lands which had been confiſcated ; 
he renewed his propoſal of marrying the Emperor's ſiſter, 
the Queen dowager of Portugal; and engaging to pay a 
great ſum by raniom for his own perſon. But all mutual 
eſteem -and confidence between the two Monarchs were 
ncw entirely loſt ; there appeared on the one hand, a ra- 
pacious ambition labouring to avail itſelf of every fa- 
vcurable circumſtance ; on the other, ſuſpicion and re- 


fentment, ſtanding perpetually on their guard; fo that 
the proſpect of bringing their negotiations to an iſſue, 


ſeemed to be far diſtant. The dutcheſs of Alercon, the 


French King's ſiſter, whom Charles permitted to viſit 


Francis in 
deſpair re- 
ſolves to re- 
fign bis 
£29Wa, 


her brother in his confinement, employed all her addreſs, 


in order to procure his liberty on more reaſonable terms: - 


Henry of England interpoſed his good offices to the 
ſame purpoſe ; but both with fo little ſucceſs, that Francis 
in deipair took ſuddenly the reſolution of reſigning his 


crown, with all its rights and prerogatives, to his fon the 


Dauphin, determining rather to end his days in a priſon, 
than to purchaſe his freedom by conceſſions unworthy of 


a King. The deed for this purpoſe he ſigned with legal 


formality at Madrid, empowering his ſiſter to carry it In- 


to France that it might be regiſtered in all the parlia- 


ments of the kingdom; and at the fame time intimating 


his intention to the Emperor, he deſired him to name the 


place of his confinement, and to aſſign him a proper num- 


Charles 
ala med. 


ber of attendants during the remainder of his days [s). 


Ts reſolution of the French King had great effect; 


igour to 


Charles began to be ſenſible, that by puſhin 
exceſs, he might defeat his own meaſures, and inſtead of 


rince without dominions or revenues. About the ſame 


time, one of the King of Navarre's domeſtics happened 


by an extraordinary exertion of fidelity, ics, and ad- 
0 


8 dreſs, to procure his maſter an opportunity 


from the priſon in which his maſter had been confined ever 


ſince the battle of Pavia. This convinced the Emperor, 


that the moſt vigilant attention of his officers might be 


eluded by the ingenuity or boldneſs of Francis, or his at- 


tendants, and one unlucky hour might deprive him of all 


1 tel This paper is publiſhed in Memeires Hiſtoriques, &c, par. M. 
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the vaſt advantages he hoped to draw from ranſoming a 
e Monarch, he might at laſt find in his hands a 


eſcaping 
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the advantages which he had been fo ſolicitous to obtain. Boox IV- 
By theſe conſiderations, he was induced to abate ſfome- S—v— 
what of his former demands. On the other hand, ?5*5: 
Francis's impatience under confinement daily increafed ; 
and having received certain intelligence of a powerful 
league forming againſt his rival in Italy, he grew more 
compliant with regard to conceſſions, truſting, that if he 
could once obtain his liberty, he would ſoon be in a con- 
dition to reſume whatever he had yielded. 

As theſe were the views and ſentiments of the two Mo-, 1526. 
narchs, the treaty which procured Francis his liberty WAS Madre, 
ſigned at Madrid on the fourteenth of January, one thou- 
ſand five hundred and twenty-ſix. The article with re- 
gard to Burgundy, which had hitherto created the greateſt 
difficulty, was compromiſed, Francis engaging to reſtore 
that dutchy with all its dependencies 1n full ſovereignty to 
the Emperor; and Charles conſenting that this reſtitution 
ſhould not be made till the King was let at liberty; in or- 
der to ſecure the performance of this, as well as the other 
conditions in the treaty, Francis agreed that at the ſame 
inſtant he himſelf was releaſed, he would deliver as hoſ- 

tages to the Emperor, his eldeſt fon the Dauphin, his 
* ſecond fon the duke of Orleans, or in lieu of 1 
twelve of his principal nobility, to be named by Charles. 
The other articles ſwelled to a great number, and 
-not of ſuch importance, were extremely rigorous. g 
theſe the moſt remarkable were, that Francis ſnould re- 
nounce all his pretenſions in Italy; that he ſhould diſclaim 
any title which he had to the ſovereignty of Flanders and 
Artois; that within ſix weeks after his releaſe, he ſhould 
reſtore to Bourbon and his adherents, all their goods, move- 
able and immoveable, and make them full reparation for 
the damages they had ſuſtained by the confiſcation of 
them; that he ſhould uſe his intereſt with Henry D*Albert 
to relinquiſh his pretenſions to the crown of Navarre, and 
' ſhould not for the future aſſiſt him in any attempt to recover 
it; that there ſhould be eſtabliſhed between the Emperor 
and Francis a league of perpetual friendſhip and confe- 
deracy, with a promiſe of mutual affiſtance in every cafe 
of neceſſity. That in corroboration of this union, Francis 
ſhould marry the Emperor's ſiſter, the Qyeen dowager of 
Portugal; that Francis ſhould cauſe all the articles of this 
treaty to be ratified by the States, and regiſtered in the 
Parliaments of his kingdom; that upon the Emperor's - 
Vol. I. I 1 receiving 
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Boo IV. receiving this ratification, the hoſtages ſhould be ſet at 
liberty ; but in their place, the duke of Angouleme, the 

1526. King's third ſon, ſhould be delivered to Charles, that in 
order to manifeſt, as well as to ſtrengthen the amity be- 
tween the two monarchs, he might be educated at the im- 
perial court, and that if Francis did not, within the time 
limited, fulfil the ſtipulations in the treaty, he ſhould pro- 
miſe, upon his honour and oath, to return into Spain, and 
to ſurrender himſelf again a priſoner to the Emperor [>]. 

Sentiments, By this treaty, Charles flattered himſelf that he had 
of that age not only effectually humbled his rival, but that he had 
_ relpeX taken ſuch precautions as would for ever prevent his re- 

attaining any formidable degree of power. The opinion, 
which the wiſeſt politicians formed concerning it, was very 
different; they could not perſuade themſelves that Francis, 

| after obtaining his liberty, would execute theſe ar- 
ticles againſt which he had ſtruggled ſo long, and to which 

even amidſt the horrors of captivity he had conſented 

with fuch reluQance. Ambition and reſentment, they 
knew, would conſpire in prompting him to violate the 
hard conditions to which he had been conſtrained to 
ſubmit; nor would arguments and caſuiſtry be wanting to 
repreſent that which was ſo manifeſtly advantageous, to 

be neceſſary and juſt. If one part of Francis's conduct 

had been known, at that time, this opinion might have 
| Pranci ſe- _ Os "wy — conjecture, but in certainty. 

cretiy pro few hours be igned the treaty, he aſſembled ſuch o 
| — his counſellors as were then in Madrid, and having ex- 
of it · acted from them a ſolemn oath of ſecrecy, he made a 

long enumeration in their preſence of all the diſhonourable 
arts, as well as unprincely rigour, which the Emperor had 
employed in order to enſnare or mtimidate him. Por 
that reaſon, he took a formal proteſt in the hands of no- 
taries, that his conſent to the treaty ſhould be conſidered 
as an involuntary deed, and be deemed null and void [i]. 

By this diſingenuous artifice, for which even the treat- 
ment he had received was no ap » Francis endea- 
voured to ſatisfy his honour and conſcience in ſigning the 
treaty, and providing at the ſame time a pretext on which 
to break it. | | 


* Recueil des Trait. torn. ii. 112. Ulloa Vita dell Carlo. V. p. 102, 
iI Recueil des Trait. tom. ii. p. 107. 
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MzAaNnwWHILE, great were the outward demonſtrations Boox IV. 
of love and confidence between the two Monarchs; they w—w— 
appeared often together in public; they frequently had -1526. 
long conferences in private; they travelled in the fame 
litter, and joined in the ſame amuſements. But amidſt 
theſe ſigns of peace and friendſhip, the Emperor till har- 
| boured ſuſpicion in his mind. Though the ceremonies of 
the marriage between Francis and the Queen of Portugal 
were performed ſoon after the concluſion of the treaty, 
Charles would not permit him to conſummate it until the 
return of the ratification from France. Even then Francis 
was not allowed to be at full liberty ; his guards were ſtill 
continued; and while he was careſſed as a brother-in- 
law, he was ſtill watched like a priſoner ; and it was ob- 
vious to —_— ay wages wy 2 2 in the v 
inni which there might be diſcerned ſuch ſym 
_- of fealoufy and diſtruſt, could not be cordial, 8 
long continuance LI. | £ 
| ABOUT a month after the ſigning of the treaty, the Ratifed ia 
Regent's ratification of it was brought from France; and France. 
that wiſe Princeſs, preferring, on this occaſion, the public 
good to domeſtic affection, informed her ſon, that inſtead 
of the twelve noblemen named in the treaty, ſhe had ſent 
the duke of Orleans along with his brother the Dauphin 
to the frontier, as the kingdom could ſuffer nothing by the 
abſence of a child, but muſt be left almoſt incapable of 
defence, if deprived of its ableſt ſtateſmen, and moſt 
experienced generals, whom Charles had artfully included 
in his nomination, At laſt Francis took leave of the Em; Pragcis ſet 
peror, whoſe ſuſpicion of the King's fincerity increaſing, at liberty. 
as the time of ing it to the proof approached, he en- | 
_ deavoured to bind him ſtill faſter by exacting new pro- 
-- Miſes, which after thoſe he had already made, the French 
Monarch was not flow to grant. He ſet cut for Madrid, 
a place which the remembrance of many afflicting cir- 
cumſtances rendered peculiarly odious to him, with the 
Joy natural on ſuch an occaſion, and began the long-wiſhed- 
for journey towards his own domintons. He was eſcorted 
by a body of horſe under the command of Alarcon, who, 
as the King drew near the frontiers of France, guarded 
him with more ſcrupulous exactneſs than ever. hen he 
arrived at the river Andaye, which ſeparates the two 
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Book IV.kingdoms, Lautrec appeared on the oppoſite bank with a 


—— 


1526. 


guard of horſe equal in number to Alarcon's. An empty | 
bark was moored in the middle of the ſtream ; the atten- 

dants drew up in order on the oppoſite banks; at. the fame 
inſtant, Lannoy with eight gentlemen put off from the 


Spaniſh, and Lautrec with the ſame number from the 


French fide of the river; the former had the King in his 
boat ; the latter, the Dauphin and duke of Orleans ; they 
met in the empty veſſel; the exchange was made in a 
moment; Francis, after a ſhort embrace to his children, 
leaped into Lautrec's boat, and reached the French ſhore. 
He mounted that inſtant a Turkiſh horſe, waved his hand 
over his head, and with a joyful voice crying aloud ſeveral 
times, I am yet a King,” galloped full ſpeed to St. 
John de Luz, and from thence to Bayonne. This event, 


no leſs impatiently defired by the French nation than 


their Monarch, happened on the eighteenth of March, a 
year and twenty-two days after the fatal battle of Pavia [!]. 


| The Empe- Soo after the Emperor had taken leave of Francis, 


yor'e mar- 
riage with 
Iſabella of 
Portugal. 


and permitted him to begin his journey towards his own 
dominions, he ſet out for Seville, in order to folemnize his 


marriage with Iſabella, the daughter of Emanuel, the 


late King of Portugal, and the ſiſter of John III. who 
had ſucceeded him in the throne of that kingdom. Iſabella 


was a princeſs of uncommon beauty and accompliſh- 


ments; and as the Cortes both in Caſtile and Aragon had 


warmly folicited their ſovereign to marry, the choice of a 
wife ſo nearly allied to the royal blood of both kingdoms, 


was extremely acceptable to his ſubjects. The Portugueſe, 


fond of this new conneQion with the firſt Monarch in 
Chriſtendom, granted him an extraordinary dowry with 
Iſabella, amounting to nine hundred thouſand crowns, a 
ſum, which, in the ſituation of his affairs at that junc- 


ture, was of no ſmall conſequence to the Emperor. The 


Affairs of 


Germany. 


marriage was celebrated with that ſplendor and gaiety, 
which became a great and youthful Prince. Charles lived 


with Iſabella in perfect harmony, and treated her on all 


occaſions with much diſtinction and regard [7], 
DuRinG theſe tranſactions, Charles could ſcarce give 
any attention to the affairs of Germany, tho' it was torn 


err Guic. 1. 16. 355- : | 
m] Ulloa Vita dell Carlo V. p. 106. Code Com, Rer. Gallic, p. 
565. Spalatinus ap. Struv. Corp. Hiſt, Geim, ii. 108 1. 5 f 
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in pieces by commotions, which threatened the moſt dan- Boox IV · 
gerous conſequences. The feudal inſtitutions ſtill ſubſiſted ———— 
almoſt unimpaired in the Empire. The property of 826. 
lands was veſted in the Princes, and free-barons. Their Grievances 
vaſſals held of them by the ſtricteſt and moſt limited * he 
tenures ; while the great body of the pope was kept in 
a ſtate but little removed from abſolute fervitude. In = 
ſome places of Germany, people of the loweſt claſs were 
ſo entirely in the power of their maſters, as to be ſubject 
to perſonal and domeſtic ſlavery, the moſt rigorous form 
_ of that wretched ſtate. In other provinces, particularly 
in Bohemia and Luſatia, the peaſants were bound to re- 
main on the lands to which they belonged, and making 
part of the eſtate, were transferred like any other pro- 
perty from one hand to another. Even in Suabia, and 
the countries on the banks of the Rhine, where their 
condition was moſt tolerable, the peaſants not only paid 
the full rent of their farms to the landlord ; but if they 
choſe either to change the place of their abode, or to 
follow a new profeſſion, they were obliged to purchaſe 
this privilege at a certain price. Beſides this, all grants 
of lands to peaſants expired at their death, without de- 
ſcending to their poſterity. Upon that event, the landlord 
had a right to the beſt of their cattle, and of their fur- 
—_ : and their heirs, in order = _ A rogewel 
of the grant, were obliged to pay large lums by way of 
fine. Theſe 3 grievous, were borne 
with patience, becauſe were cuſtomary and ancient: 
But when the progreſs of nce and luxury, as well as 
the changes introduced into the art of war came to increaſe 
the expence of government, and made it neceſſary for 
Princes to levy occaſional or ſtated taxes on their ſubjeQs, 
ſuch impoſitions being new, appeared intolerable ; and in 
Germany, theſe duties being laid chiefly upon beer, wine, 
and other neceſſaries of life, affected the common people 
in the moſt ſenſible manner. The addition of .ſuch a load 
to their former burdens, drove them to deſpair. It was 
to the valour inſpired by reſentment againſt impoſitions 
of this kind, that the Swiſs owed the acquiſition of their 
liberty in the fourteenth century. The ſame cauſe had ex- 
Cited the peaſants in ſeveral other provinces in Germany | 
to rebel againſt their ſuperiors towards the end of the fif- 
teenth * beginning of the ſixteenth centuries ; and tho 
theſe inſurrections were not attended with like ſucceſs, they 
113 could 
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Boor IV. could not however be quelled without much difficulty and 
= bloodſhed I]. 
The dn. By theſe checks, the ſpirit of the peaſants was over- 
reftion in awed. rather than ſubdued; and their grievances multiply- 
Suabia. ing continually, they ran to arms, this year, with the 
moſt frantic rage. Their firſt appearance was near Ulm 
in Suabia. The peaſants in the adjacent country flocked 
to their ſtandard with the ardour and impatience natural 
to men, who having groaned long under oppreſſion, be- 
held at laſt ſome proſpect of deliverance; and the con- 
tagion ſpreading from province to province, reached al- 
moſt every part of Germany. Wherever on, came, 
plundered the monaſteries; waſted the lands of 
their ſuperiors ; razed their caſtles ; and maſſacred with- 
out mercy all perſons of noble birth who were fo unhappy 
as to fall into their hands[*]. Having intimidated their 


oppreſſors, as they imagined, the violence of theſe 


Lis ge they began to der what would be the 
| — and effectual method of ſecuring themſelves 


forthe future from their tyrannical exactions. With this 
view, they drew up and publiſhed a memorial, contain- 
Ing all their demands, and declared that while arms 
were in their hands, they would either perſuade or oblige 

the nobles to give them full fatisfaQtion with regard to 

theſe. The chief articles were, that they might have li- 

| berty to chooſe their own paſtors ; that they might be freed 

from the payment of all — thats of « corn ; that 

they might no longer be conſidered as the flaves or bond- 

men of their ſuperiors; that the liberty of hunting and 
fiſhing might be common; that the great ſoreſts might 
not be regarded as private property, but be open for 6 

- uſe of all; that they might be delivered — the unuſual 
burden of taxes under which they laboured; that the ad- 
miniſtration of juſtice might be rendered leſs rigorous and 
more impartial; that the encroachments of the nobles 

upon meadows — commons might be reſtrained lol. 

Quelled.” * Many of theſe demands were extremely reaſonable ; 
: d being urged by ſuch formidable numbers, might have 
met with ſome der But thoſe vaſt unwieldy bodies, 
aſſembled 1 in ag 1 had neither union, conduct, 
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nor vigour. They were led by perſons of the loweſt rank Boox IV. 
without {kill in war, or knowledge of what was neceſſary ———L 
for accompliſhing their deſigns; and all their exploits were 8 8 
diſtingwſhed by a brutal and unmeaning fury. To op- | 
poſe this, the princes and nobles of Suabia and the Lower 
Rhine raiſed their vaſſals, and attacking fome of the mu- 

tineers with open force, and others by ſurprize, cut to 
pieces, or diſperſed all who infeſted thoſe provinces ; io 
that the peaſants, after ruining the open country, and 
loſing upwards of twenty thouſand of their aſſociates in 
the field, . were obliged to return to their habitations with 
leſs hope than ever of relief from their grievances Lol. OY 
Tuxsx commotions happened at firſt in provinces of Ther inſur- 
Germany where Luther's opinions had made little progrels; Thuriagia- 
and being excited wholly by political cauſes, had no com. 
nection with the diſputed points in religion. But the fren- 
Zy reaching at laſt thoſe countries in which the Reforma- 
tion was eftabliſhed, derived new ſtrength from circum- 
ſtances peculiar to them, and roſe to a ſtill greater pitch 
of extravagance. The Reformation, wherever it was 
received, increaſed that bold and innovating ſpirit to which 
it owed its birth, Men who had the courage to overturn 
a ſyſtem ſupported by every thing which can command 
reſpe& or reverence, were not to be overawed by any au: 
thority, however great or venerable. After having been 
_ accuſtomed to confider themſelves as judges of the moſt 
important doctrines in religion, to examine theſe freely, 
and to reject, without ſcruple, what appeared to them 
erroneous, it was natural for them to turn the ſame darin 
and inquiſitive eye towards government, and to think of 
_ r6Qifying whatever diſorders or imperfections were diſco- 
vered there. And as religious abuſes had been reformed 
n ſeveral places without the permiſſion of the magiſtrate 
it was an eaſy tranſition to attempt the redreſs of political 


_ grievances in the ſame manner. ſet 
No ſooner, then, did the ſpirit of revolt break out in More formi- 
Thuringia, a province ſubje& to the Elector of Saxony, dable. 
the inhabitants of which were moſtly converts to Luther- 
aniſm, than it aſſumed a new and more dangerous form. 
Thomas Muncer, one of Luther's diſciples, having eſta- 
bliſhed himſelf in that country, had acquired a wonderful 
aſcendant over the minds of the people. He propagated 


„ol Seckend. lib. ii. p. 10. Petr. Gnodalius de Ruſticanorum Tumulty 
in Germania ap. Scard. Script. vol. ii. p. 131, &c. 
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Book IV. among them the wildeſt and moſt enthuſiaſtic notions, but 
- ◻◻ ſuch as tended manifeſtly to inſpire them with boldneſs, 
13 and lead them to ſedition. Luther, he told them, had 
tical ſpirit, done more hurt than good to religion. He had indeed 
reſcued the church from the yoke of Popery, but his doc- 
trines encouraged, and his life ſet an example of the ut- 
moſt licentiouſneſs of manners. In order to avoid vice, 
ſays he, men muſt praQtice perpetual mortification. 
They muſt put on a grave countenance, ſpeak little, wear 
a plain garb, and be ſerious in their whole deportment. 
Such as prepare their hearts in this manner, may expect 
that the Jupreme Being will direct their ſteps, and by ſome 
viſible ſign diſcover his will to them; if that illumination 
be at any time withheld, we may expoſtulate with the 
Almighty, who deals with us ſo harſhly, and remind him 
of his promiſes. 'This expoſtulation and anger will be 
highly acceptable to God, and will at laſt prevail on him 
58 to guide us with the ſame unerring hand that guided the 
patriarchs of old. Let us beware, however, of offend- 
ing him by our arrogance, but as all men are equal in his 
eye, let them return to that condition of equality in which 
he formed them, and having all things in common, let 
them live together like brethren, without any marks of 

ſubordination or pre-eminence Lal. vs Ts 
ExTRAVACGAN r as theſe tenets were, they flattered 
ſo many paſſions in the human heart, as to make a deep 
impreſſion. To aim at nothing more than abridging the 
power of the nobles was now conſidered as a trifling and 
partial reformation, not worth the contending for; it was 
propoſed to level every diſtinction among mankind, and 
y aboliſhing property, to reduce them to their natural 
Nate of equality, in which all ſhould receive their ſubſiſt- 
ence from one common ſtock. Muncer aſſured them, 
_ that the deſign was approved of by heaven, and that the 
Almighty had in a dream aſcertained him of its ſucceſs. 
= The peaſants ſet about the execution of it, not only with 
the rage which animated thoſe of their order in other 
parts of Germany, but with the ardour that enthuſiaſm 
inſpires. They depoſed the magiſtrates in all the cities of 
which they were maſters ; ſeized the lands of the nobles; 
and obliged ſuch of them as they got-into their hands, to 
put on the dreſs commonly worn by peaſants, and inſtead 
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of their former titles, to be ſatisfied with the appellation Boox IV. 


given to people in the loweſt claſs of life. 
engaged in this wild undertaking; but Muncer, their 
leader and their prophet, was deſtitute of the abilities ne- 
ceſſary for conducting it. He had all the extravagance, 
but not the courage, which enthuſiaſts uſually poſſeſs. It 
was with difficulty he could be perſuaded to take the field; 
and though he ſoon drew together eight thouſand men, he 
fuffered himſelf to be ſurrounded by a body of cavalry un- 


der the command of the Elector of Saxony, the Lard- | 


grave of Heſſe, and duke of Brunſwic. Theſe Princes 
unwilling to ſhed the blood of their deluded ſubjects, ſent 


a young nobleman to their camp, with the offer of a ge- 


neral pardon, if they would immediately lay down their 
arms, and deliver vp the authors 6f the ſedi1on. Mun- 
cer, alarmed at this, began to harangue them with his 
uſual vehemence, exhorting them not to truſt theſe de- 


ceitful promiſes of their oppreſſors, nor to deſert the cauſe 
of God, and of Chriſtian liberty. | 


Vaſt number 


1526, 


Bur the ſenſe of preſent danger made a deeper impreſ- Peaſants de- 


ſion on the peaſants than his eloquence, and cor fuſion and 
terror were viſible in every face, when a rainbow, which 
| was the emblem the mutineers had painted on their co- 


lours, happening to appear in the clouds, Muncer, with 


admirable preſence of mind, laid hold of that incident, 
and ſuddenly raiſed his eyes and hands towards heaven, 


* Behold,” cries he, with an elevated voice, the ſign 
given. There is the pledge of your 


„ which God has 
* ſafety, and a token that the wicked ſhall be deſtroyed.” 
The fanatical multitude ſet up inſtantly a great ſhout, as if 


victory had been certain; and paſſing in a moment from 


one extreme to another, murdered the unfortunate-noble- 
man who had come with the offer of pardon, and de- 
manded to be led towards the enemy. 'The Princes en- 


raged at this ſhocking violation of the laws of war, pre- May 1b. 


_ vented them by beginning the attack; but the behaviour 


of the peaſants in the combat was not ſuch as might have 


been expected either from their ferocity or confidence of 


ſucceſs; an undiſciplined rabble was no equal match be 


well-trained troops; above five thouſand were lain in the 
field, almoſt without making reſiſtance ; the reſt fled, and 
among the. foremoſt Muncer, their general. He was ta- 
ken the next day, and being condemned to ſuch puniſh- 


ments as his crimes had deſerved, he ſuffered them with a 


poor and daſtardly ſpirit. His death put an end to the in- 
| 4 fo ſurreQtions 


i 
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Boo x IV. ſurrections of the peaſants which had filled Germany with 
—— ſuch terror Li; but the enthuſiaſtic notions which he had 

1526 ſcattered were not extirpated, and produced, not long af- 
ter, effects more memorable, as well as more extrava- 
gant | 


Luther's DURING theſe commotions, Luther aQted with exem- 
ber ge plary prudence and moderation; like a common parent, 
= condua, ſolicitous about the welfare of both parties, without ſpa- 

N ring the faults or errors of either. On the one hand, he 


addreſſed a monitory diſcourſe to the nobles, exhorting 
them to treat their dependants with greater humanity and 
indulgence. On the other, he ſeyerely cenſpred the ſe- 
ditious ſpirit of the peaſarts, adviſing them not to mur- 
mur at hardſhips inſeparable from their condition, nor to 
ſeek for redreſs by any. but legal means [5], 
__LuTHER's famous marriage with Catherine a Beria, 
a nun of a noble family, who having thrown off the veil, 
had fled from the cloiſter, happened this year, and was 
far from meeting with the ſame approbation. Even his 
moſt devoted followers thought this indecent. at a time 
when his country was involved in ſo many calamities; 
while his enemies never mentioned it with any ſofter ap- 


2 than that of inceſtuous or profane. Luther him- 


f was ſenſible of the impreſſion it had made to his diſ- 
advantage; but being ſatisfied with his own conduct, he 
bore the cenſure of his friends, and the reproaches of his 
adverſaries, with Vis uſual fortitude [*]. 


Mays, Tris year the Reformation loſt its firſt protecter, Fre- 


derick, Elector of Saxony; but the blow was the leſs ſen- 
ſibly felt, as he was ſucceeded by his brother John, a more 
avowed and zealous, though leſs able patron of Luther 
and his doctrines. FFP 

ANoTHER event happened about the fame time, 
which, as it occaſioned a conſiderable change in the ſtate 
ann of Germany, muſt be traced back to its fource. While 
erdes, the frenzy of the Cruſades poſſeſſed all Europe during the 
N twelfth and thirteenth centuries, ſeveral orders of religi- 
ous knighthood were founded in defence of the Chriſtian 
faith againſt Heathens and Infidel, Among theſe the 
Teutonic order in Germany was one of the moſt illuſtri- 


ous, the knights of which diſtinguiſhed themſelves great- 


Ii Sleid. Hiſt. p. 84. Seckend. lib. ii. p. 12. Gnoglglius Tomult. 
Ruſtican. 155. "M7 „ö | * KB 
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ly in all the wild enterprizes carried on in the Holy Land. Book IV-: 
| being driven at laſt from their ſettlements in the Eaſt, ——=— 
they were - obliged to return to their native country. 1526. 
Their zeal, and valour, were too impetuous to remain 
long inactive. They invaded, on very flight pretences, 
the province of Pruſſia, the inhabitants of which were 
fill 1dolaters; and having completed the conqueſt of it 
about the middle of the thirteenth century, held it many 
cars as a fief depending on the crown of Poland. 
Fires conteſts aroſe during this period, between the 
grand maſters of the order, and the Kings of Poland; 
the former ſtruggling for independence, while the latter 
aſſerted their right of ſovereignty with great firmneſs. 
Albert, a Prince of the houſe of Brandenburgh, who 
was elected grand maſter in the year one thouſand five 
hundred and eleven, engaging keenly in this quarrel, 
maintained a long war with Sigiſmund, King of Poland; 
but having become an early convert to Luther's doctrines, 
this gradually leſſened his zeal for the intereſts of his fra- 
ternity, ſo that he took the opportunity of the confuſions 
in the Empire, and the abſence of the Emperor, to con- 
clude a treaty with Sigiſmund, greatly to his private 
' emolument. By it, that part of Pruſſia which belonged 
to the Teutonic order, was erected into a ſecular and 
hereditary dutchy, and the inveſtiture of it granted to Al- 
bert, who, in return, bound himſelf to do homage for it 
to the Kings of Poland as their vaſſal. Immediately af- 
ter this, he made public profeſſion of the reformed reli- 
gion, and married a Princeſs of Denmark. The Teuto- 
nic knights exclaimed fo loudly againſt the treachery of 
their grand maſter, that he was put under the ban ct the 
Empire; but he ſtill kept poſſeſſion of the province he 
had uſurped, and tranſmitted it to his poſterity. In pro- 
cels of time this rich inheritance fell to the electoral 
branch of the family, all dependance on the crown of 
Poland was ſhaken off, and the Margraves of Branden- 
burgh, having aſſumed the title of Kings of Pruſſia, have 
not only riſen to an equality with the firſt Princes in Ger- 
2 2 take their rank among the great Monarchs of 
_ SUCEPE. . a 
VUrox the return of the French King to his domini- p;,q me... 
ons, the eyes of all the powers in Europe were fixed upon ſures of che 
him, that by obſerving his firſt motions, they might form Freue King 


upon his re- 
turn to 


a. J Steid. Ein. p. 28. Piagel Abrege de Thi. de droit Pabl. p. seg. France, 


a judgment 
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Book IV. a judgment concerning his ſubſequent conduct. T 
ere not held long in ſuſpenſe. Francis, as ſoon as he 
1526. arrived at Bayonne, wrote to the King of England, 


thanking him for his zealous and affectionate interpoſiti- 
on in his favour, to which he acknowledged that he owed 
the recovery of his liberty. Next day the Emperor's am- 


baſſadors demanded audience, and in their maſter's name, 


required him to iſſue ſuch orders as were neceſſary for 
carrying the treaty of Madrid into full and immediate 


execution; he coldly anſwered, that though for his own 


part he determined religiouſly to perform all he had pro- 
miſed, the treaty contained ſo many articles relative not 
to himſelf alone, but affecting the intereſts of the French 
monarchy, that he could not take any farther ſtep with- 
out conſulting the ſtates of his kingdom, and that ſome 
time would be neceſſary in order to reconcile their minds 
to the hard conditions which he had conſented to ratify [x]. 
This reply was conſidered as no obſcure diſcovery of his 

being reſolved to elude the treaty; and the compliment 


paid to Henry, appeared a very proper ſtep towards fe- 


curing the aſſiſtance of that Monarch in the war with the 
Emperor, to which ſuch a reſolution would certainly give 


rife. Theſe circumſtances, added to the explicit decla- 


_ rations which Francis made in ſecret to the ambaſſadors 
from ſeveral of the Italian powers, fully fatisfied them 
that their conjectures with regard to his conduct had been 


juſt, and that inſtead of intending to execute an unreaſon- 


able treaty, he was eager to ſeize the firſt opportunity of 
revenging thoſe injeries wigch had compelled him to feign 
an approbation of it. Even the doubts, and fears, and 
ſcruples which uſed, on other occaſions, to hold Clement 
in a ſtate of uncertainty, were diſſipated by Francis's 
ſeeming impatience to break through all his ei ents 
with the Emperor. The ſituation, indeed, of affairs in 
Italy at that time, did not allow the Pope to heſitate long. 
Sforza was ſtill beſieged by the Imperialiſts in the caſtle of 
Milan. That feeble Prince, deprived now of Morone's 
advice, and unprovided with every thing neceſſary for de- 
fence, found means to inform Clement and the Veneti- 
ans, that he muſt ſoon ſurrender, if they did not come 
to his relief. The Imperial troops, as they had received 
no pay ſince the battle of Pavia, lived at diſcretion in the 
Milaneſe, levying ſuch exorbitant contributions in that 


x] Mem. de Bellay, p. 97. 2 | 
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dutchy, as amounted, if we may rely on Guicciardini's Boox IV. 
calculation, to no leſs a ſum than five thouſand ducats a 
day [y]; nor was it to be doubted, but that the ſoldiers, as 1526. 
ſoon as the caſtle ſhould fubmit, would chooſe to leave a 
ruined country which ſcarce afforded them ſubſiſtence, 
that they might take poſſeſſion of more comfortable quar- 
ters in the fertile and untouched territories of the Pope 
and Venetians. The aſſiſtance of the French King was 
the only thing which could either ſave Storza, or enable 
them to prote& their own dominions from the inſults of 
the Imperial troops. | 
Fox theſe reaſons, the Pope, the Venetians, and duke A league 
of Milan, were equally impatient to come to an agree- formed 
ment with Francis, who, on his part, was no leſs * — 
of acquiring ſo conſiderable an acceſſion both of ſtrength 
and reputation as ſuch a confederacy would bring along 
with it. The chief objects of this alliance, which was 
concluded at Cognac on the twenty-ſecond of May, 
kept ſecret for ſome time, were to oblige the Em- i: | 
peror to ſet at liberty the French King's ſons, upon pay- in 
ment of a reaſonable ranſom, and to re-eſtabliſh Sforza in 1 
the quiet poſſeſſion of the Milaneſe. If Charles ſhould = 

+ refuſe either of theſe, the contracting parties bound So 
| 


themſelves to bring into the field an army of thirty-five iq 
thouſand men, with which, after driving the Spaniards i | 
out of the Milaneſe, would attack the kingdom of 1 
Naples. The King of England was declared Protector i | 
of this league, which they dignified with the name of YN 
Holy, becauſe the Pope was at the head of it; and in or- 

der to allure Henry more effeQually, a principality in the — 
kingdom of Naples, of thirty thouſand ducats yearly re- | 
venue, was to be ſettled on him; and lands to the value | | 
of ten thouſand ducats on Wolſey his favourite [z]. 8 _ 
No ſooner was this league concluded, than Clement, The Pope bs | 
by the plenitude of his papal power, abſolved Francis bfolves 


from the oath he had taken to obſerve the treaty of Ma- fun 1. 


drid Lel. This right, how pernicious ſoe ver to morals, oath to 
and inſtructive of that integrity which is the baſis of all obſerve | 
_ tranſaQtions amongſt men, was the natural conſequence uma i} 14 
of the powers which the Popes arrogated as infallible vice- = 
gerents of Chriſt upon earth; and they having, in virtue 1 


z] P. Heuter. Rer. Auſtr. lib. ix. c. 3. p. 217. Recueil des Trait. ii. | i | 
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Book IV. of theſe, often diſpenſed with obligations which were held 
A facred, the intereſt of ſome men, and the credulity of 
15826. others, led them to imagine that the deciſions of a ſove- 
reign pontiff authorized or juſtified actions which would, 

| 'otherwiſe, have been criminal and unbecoming. - 
The Fmmpe- MEANWHILE, the diſcovery of Francis's intention to 
ror ala med. elude the treaty of Madrid, filled the Emperor with a 
variety of diſquieting thoughts. He had treated an unfor- 
tunate Prince with the moſt ungenerous rigour ; he had 
diſplayed an inſatiable ambition in all his negotiations with 
his priſoner: He knew what cenſures the former had 
drawn upon him, and what apprehenſions the latter had 
excited in every court of Europe; nor had he reaped 
from the meaſures he purſued, any of thoſe advantages 
which politicians are apt to conſider as an excuſe for the 
moſt criminal conduct, and a compenſation for the ſe- 
vereſt reproaches. Francis was now out of his hands, 
and not one of all the mighty conſequences which he ex- 
pected from the treaty that ſet him at liberty, was likely 
10 take place. His raſhneſs in relying ſo far on his own 
judgment as to truſt to the ſincerity of the French King, 
in oppoſition to the ſentiments of his wiſeſt miniſters, 


was now apparent; and he eaſily conjectured, that the 


ſame confederacy, the dread of which had induced him 
to ſet Francis at liberty, would now be formed againſt 
him with that gallant and incenſed Monarch at its head. 
 Self-condemnation and ſhame, on account of what was 
_ Paſt, with anxious apprehenſions concerning what might 
happen, were the neceſſary refult of theſe refleQtions on 
his own conduct and fituation. Charles, however, was 
naturally firm and inflexible in all his meaſures. To 
have receded ſuddenly from any article in the treaty of 
| Madrid, would have been a plain confeſſion of impru- 
der.ce, and a palpable ſymptom of fear; he determined 
therefore, that it was moſt ſuitable to his dignity, to in- 
fiſt, whatever might be the conſequences, on. the ſtrict 
execution of the treaty, ard particularly not to accept of 
any thing which might be offered as an equivalent for the 
rleiiitution of Burgundy [el. 5 45 
Requires In conſequence of this reſolution, he appointed Lan- 
P. go» nap and Alarcon, to repair, as his ambaſſadors, to the 
bar he had court of France, and formally to ſummon the King ei- 


itipulated. ther to execute the treaty with the ſincerity that became 


du! Guic, I. xvii, 366. 


him, 
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him, or to return, according to his oath, a priſoner to Boox IV. 
Madrid. Inſtead of giving them an immediate anſwer, S—— 
Francis admitted the deputies of the ſtates of Burgundy 35. 
to an audience in their preſence. They humbly repre- 
ſented to him, that he had exceeded the powers veſted 
ina King of France when he conſented to aleniate their 
country from the crown, the domains of which he was 
bound by his coronation oath to preſerve entire and un- 
impaired. Francis, in return, thanked them for their at- 
tachment to his crown, and intreated them, though very 

- faintly, to remember the obligations which he lay under 
to fulfil his engagements with the Emperor. The depu- 
ties aſſuming an higher tone, declared they would not 

obey commands which they conſidered as illegal; and if 

he ſhould abandon them to the enemies of France, they 
had reſolved to defend themſelves to the beſt of their 
power, with a firm purpoſe rather to periſh than to ſubb 
mit to a foreign dominion. Upon which Francis turning His anſwer. 
towards the Imperial ambaſſadors, repreſented to them 

the impoſſibility of performing what he had undertaken, 
and offered in lieu of Burgundy, to pay the Emperor two 

million of crowns. The Viceroy and Alarcon, who eaſt- 

ly perceived that the ſcene to which they had been wit- 
neſſes, was concerted between the King and his ſubjects 
in order to impoſe on them, ſignified to him their maſter's 
fixed reſolution not to depart in the ſmalleſt point from 
the terms of the treaty, and withdrew [<]). Before they 
left the kingdom, they had the mortification to hear the June 11. 
Holy league againſt the Emperor publiſhed with great ſo- 
lemnity. FT . "Ig 

: . no ſooner received an account of this confe- The Empe- 
deracy than he exclaimed in the moſt public manner, and — 444 4 
in the harſheſt terms, againſt Francis, as a Prince void of war. 

faith, or of honour. He complained no leſs of Clement, 
whom he ſolicited in vain to abandon his new allies; he 
accuſed him of ingratitude; he taxed him with an ambi- 
tion unbecoming his character; he threatened him not 
only with all the vengeance which the power of an Em- 
Peror can inflict, but by appealing to a general council, 
called up before him all the terrors ariſing from the au- 
thority of thoſe aſſemblies ſo formidable to the Papal ſee. 
It was neceſſary, however, to oppoſe ſomething elſe than 
reproaches and threats to the powerful combination form- 


(el Belcar. Comment de Reb, Gal. 573. Mem de Bellay, 97. FR 
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Book IV. ed againſt him; and the Emperor, prompted by ſo many 


L—— paſſions, did not fail to exert himſelf with unuſual vigour, 


1526. 


: Feeble 
rations 


the confede- 


Tates. 


in order to ſend ſupplies not only of men, but of money, 


which was ſtill more needed, into Italy. 


Om the other hand, the efforts of the confederates 
bore no proportion to that animoſity againſt the Emperor 
with which they ſeemed to enter into the holy league, 
Francis it was thought, would have infuſed ſpirit and vi- 


gour into the whole body. He had his loſt honour to re- 


pair, many injuries to revenge, and the ſtation among the 
Princes of Evrope, from which he had fallen, to recover. 


From all theſe, added to the natural impetuoſity of his 


temper, a war more fierce and bloody than any he had 


| hitherto made upon his rival, was expected. But Fran- 


cis had gone through ſuch a ſcene of diſtreſs, aud the im- 


preſſion it had made was ſtill fo freſh in his memory, that 


he was become diffident of himſelf, diſtruſtful of fortune, 


and deſirous of tranquillity. To procure the releaſe of 
his ſons, and to avoid the reſtitution of Burgundy by pay- 
ing ſome reaſonable equivalent, were his chief objects, 


and for the ſake of theſe, he would willingly have ſacri- 
ficed Sforza and the liberties of Italy to the Emperor. 


He flattered himſelf that the dread alone of ſuch a confe- 


deracy would induce Charles to liſten to what was equit- 


able; and was afraid of employing any conſiderable force 


for the relief of the Milaneſe, . leſt his allies, whom he 


had often found to be more attentive to their own intereſt, 
than punQual in fulfilling their engagements, ſhauld aban- 


don him as ſoon as the Imperialiſts were driven out of 
that country, and deprive his negotiations with the Em- 
peror of that weight which they derived from his being at 
the head of a powerful league. Meanwhile the caſtle of 
Milan was preſſed more cloſely than ever, and Sforza was 


now reduced to the laſt extremity. The Pope and Ve- 
nctians, truſting to Francis's concurrence, commanded 
their troops to take the field, in order to relieve him; 


and an army more than ſufficient for that ſervice was ſoon 


formed. The Milaneſe, paſſionately attached to their 
unfortunate duke, and no leſs exaſperated againſt the Im- 
perialiſts, who had oppreſſed them ſo cruelly, were ready 


to aid the confederates in all their enterprizes. But the 


duke d' Urbino, their general, naturally flow and indeci- 


five, and reftrained, beſides, by his ancient enmity to the 
family of Medici, from taking. any ſtep that might. ag- 


» 
- 


EMPEROR CHARLES V. 
grandize or add reputation to the Pope le], loſt ſome op- Boox IV. 
tunities, and refuſed to improve others, of attacking ———— 


the Imperialiſts, and raiſing the ſiege. Theſe delays gave 
Bourbon time to bring up a reinforcement of freſh troops, 
and a ſupply of money. He immediately took the com- 
mand of the army, and puſhed on the ſiege with ſuch vi- 
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gour, as quickly obliged Sforza to ſurrender, who retiring 


to Lodi, which the confederates had ſurprized, left Bour- 
bon in full poſſeſſion of the reſt of the dutchy, the inveſti- 
ture of which the Emperor had promiſed to grant him lel. 


Tux Italians began now to perceive the game which Diſquietude 
Francis had played, and to be ſenſible that, notwithſtand- of the Itali - 


ing all their addreſs, and refinements in negotiation, which 


an powers. 


ths boaſted of as talents peculiarly their own, they had 


for once been over-reached in thoſe very arts by a tra- 


montane Prince. He. had hitherto thrown almoſt the 
whole burden of. the war upon them, taking advantage of 


their efforts in order to enforce the propoſals which he 


often reneweg at the court of Madrid for obtaining the 


liberty of his ſons. The Pope and Venetians expoſtulated 
and complained I'], but as they were not able to rouze 
Francis from his inactivity, their own zeal and vigour 


gradually abated, and Clement having already gone far- 
ther than his timidity uſually permitted him, began to 


accuſe himſelf of raſhneſs, and to relapſe 1 into his natural 


ſtate of doubt and uncertainty. _ 

ALL the Emperor's motions depending on himſelf 
alone, were more briſk and better concerted. The nar- 
rowneſs of his revenues, indeed, did not allow him to 
make any ſudden or great effort in the field, but he 
abundantly ſupplied that defect by his intrigues and nego- 
tiations. 'The family of Colonna, the moſt powerful of 


Peel eve. _ 
8 | 
the confede- 


rates, 


all the Roman barons, had adhered uniformly to the 
Ghibeline or Imperial faction, during theſe — conten- 
tions between the Popes and Emperors, which, for ſeveral 


ages, filled Italy and y with diſcord and blood- 


ſhed. Though the cauſes which at firſt gave birth to 
theſe deſtructive factions exiſted no longer, and the rage 


with which they had been animated was in a great mea- 
ſure ſpent, the Colonnas till retained their 2itachment to 


the Imperial intereſt, and by placing ihemſelves under the 


a; Guic. I. 19, 85 
Ibid. 376, Ke. | 
Ruſcelli Lettere de Principi, ii. 127, Sec. 129, 160—166. 
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Boos IV. protection of the Emperors, ſecured the quiet poſſeſſion 
of their own territories and privileges. The Cardinal 
_ - 1526: Pompeo Colonna, a man of a turbulent and ambitious 


temper, at that time the head of the family, had long 
been Clement's rival, to whoſe influence in the laft con- 
clave he imputed the diſappointment of all his ſchemes 
for attaining the Papal dignity, of which, from his known 
connection with the Emperor, he thought himſelf ſecure, 
This was too great an injury to an aſpiring mind ever to 
be forgiven; and though he had diſſembled his reſent- 
ment ſo far as to vote for Clement at his election, and to 
accept of great offices in his court, he waited with the 
ntmoſt impatience for an opportunity of being revenged. 
Don Hugo di Moncada, the Imperial ambaſſador at 
Rome, who was no ſtranger to theſe ſentiments, eaſil 
perſuaded him that now was the time, while all the Pa- 
pal troops were employed in Lombardy, to attempt 
ſomething which would, at once, avenge his own wrongs, 
and be of eſſential fervice to the Emperor his patron. 
The Pope, however, whoſe timidity rendered him quick- 
ſighted, was fo attentive to their operations, and began 
to be alarmed ſo early, that he might have drawn toge- 
ther troops ſufficient to have diſconcerted all Colonna's 
meaſures. But Moncada amuſed him fo artfully with ne- 
gotiations, promiſes, and falſe intelligence, that he lulled 
| aſleep all his ſuſpicions, and prevented his taking any of 
the precautions neceſſary for his ſafety; and to the eter- 
nal diſgrace of a prince poſſeſſed of great power, as well 
as renowned for political wiſdom, Colonna at the head of 
three thouſand men, ſeized one of the gates of his capi- 
tal, while he imagined himſelf to be in perfect ſecurity, 
and was altogether unprepared for reſiſting ſuch a feeble 


The Colon- enemy. 'The inhabitants of Rome permitted Colonna's 


troops, from whom they apprehended no injury, to ad- 
vance without oppoſition ; the Pope's guards were diſperſ- 
ed in a moment; and Clement himſelf, terrified at the 
danger, aſhamed of his own credulity, and deſerted by 
_ almoſt every perſon, fled with precipitation into the caſtle 
of St. Angelo, which was immediately inveſted. The 
palace of the Vatican, the church of St. Peter, and the 
Houſes of the Pope's miniſters and ſervants, were plun- 
dered in the moſt licentious manner ; the reſt of the city 
was left unmoleſted. Clement, deſtitute of every thing 
neceſſary either for ſubſiſtence or defence, was ſoon oblig- 
ed to demand a capitulation; and Moncada, being _ | 
FI te 


| a treaty which left them at the mercy of a Pontiff juſtly 
incenſed againſt them. But Moncada, attentive only to 


f Frondſperg, a German nobleman, who having ſerved in 
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| ted into the caſtle, preſcribed to him, with all the haughti-Boox 1V- WE 
nels of a conqueror, conditions which it was not in his = = 
power to reject. The chief of theſe was, that Clement 326. 
mou not only grant a full pardon to the Colonnas, but F 
receive them into favour, and immediately withdraw all | 
the troops in his pay from the army of the confederates in 
_ Lombardy ls]. © 1 | 
Tux Colonnas, who talked of nothing leſs than of de- 
poſing Clement, and of placing Pompeo, their kinſman, 
in the vacant chair of St. Peter, exclaimed loudly againſt 


his maſter's intereſt, paid little regard to their complaints, 

and by this fortunate meaſure, broke entirely the power of 

the confederates. 5 3 

Wall the army of the confederates ſuffered ſuch a The Impe- 

conſiderable diminution, the Imperialiſts received two great — = a 
reinforcements; one from Spain, under the command of - 
Lannoy and Alarcon, which amounted to fix thouſand 

men; the other was raifed in the Empire by George 


Italy with great reputation, had acquired ſuch influence 
and popularity, that multitudes of his countrymen, fond 
on every occaſion of engaging in military enterprizes, and 
impatient at that junQure to eſcape from the oppreſſion of 
their ſuperiors both in religious and civil matters, crowded 
to his ſtandard; ſo that without any other gratuity than 
the payment of a crown to each man, fourteen thouſand 
inliſted in his ſervice. To theſe the archduke Ferdinand 
added two thouſand horſe, levied in the Auſtrian domini- 
ons. But although the Emperor had raiſed troops, he could 
not remit the ſums neccſlary for their ſupport. His ordi- 
nary revenues were exhauſted ; the credit of princes, during 
the infancy of commerce, was not extenſive; and the 
Cortes of Caſtile, though every art had been tried to gain 
them, and ſome innovations had been made in the conſti- 
tution, in order to ſecure their concurrence, peremptorily 
refuſed to grant Charles any extraordinary ſupply [bl; ſo 
that the more his army increaſed in number, the more 
were his generals embarraſſed and diſtreſſed. Bourbon, in 
particular, was involved in ſuch difficulties, that he ſtood 
in need of all his addreſs and courage in order to extricate 


(8) Jovii Vita Pomp. Colon. Guic. l. xvii. 407. | Ruſcelli Lettere de 
| Principi, i. p 104. Th] Sandov. i. 814. 
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Book IV. himſelf. Vaſt ſums were due to the Spaniſh troops already 

in the Milaneſe, when Frondſperg arrived with ſixteen 

A thouſand hungry Germans, deſtitute of every thing. Both 

ror'sfinances made their demands with equal fierceneſs; the former 

deßcient. claiming their arrears, and the latter, the pay which had 

been promiſed them on their entering Lombardy: Bourbon 
was altogether incapable of giving ſatisfaction to either. 

In this ſituation, he was conſtrained to commit acts of vio- 

lence extremely ſhocking to his own nature, which was 

gentle and humane. He ſeized the principal citizens of 

Milan, and by threats, and even torture, forced from them 

a conſiderable ſum ; he rifled the churches of all their plate 

and ornaments ; the inadequate ſupply which theſe afford- 

ed, he diſtributed among the ſoldiers, with ſo many ſooth- 

ing expreſſions of his ſympathy and affection, that, though 

it fell far ſhort of the ſums due to them, it appeaſed their 

1 preſent murmurs [>], 

Bourbon fets AMONG other expedients for raiſing money, Bourbon 

Morone at granted his life and liberty to Morone, who having been 

. kept in priſon ſince his intrigue with Peſcara, had been con- 

— demned to die by the Spaniſh judges empowered to try him. 
For. this remiſſion he paid twenty thouſand ducats; and 
ſuch were his ſingular talents, and the wonderful aſcendant 

he acquired over the minds of thoſe to whom he had ac- 

ceſs, that in a few days, from being Bourbon's priſoner, 

he became his prime confident, with whom he conſulted 

in all affairs of importance. To his inſinuations muſt be 

imputed the ſuſpicions which Bourbon began to entertain, 
that the Emperor had never intended to grant him the in- 

veſtiture of Milan, but had appointed Leyva, and the 

other Spaniſh generals, rather to be ſpies on his conduct, 

than to co-operate heartily towards the execution of his 

ſchemes. To him likewiſe, as he ſtil} retained at the age 

of fourſcore all the eaterprizing ſpirit of youth, may be at- 

_ tributed the bold and unexpected meaſure on which Bour- 

bon ſoon after ventured lil. | „ 

| His delibe- SUCH, indeed, were the exigencies of the Imperial 

rations with troops in the Milaneſe, that it became indiſpenſably neceſ- 
— his ſary to take ſome immediate ſtep for their relief. The ar- 

rears of the ſoldiers increaſed daily; the Emperor made 

no remittances to his generals; and the utmoſt rigour of 
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was no choice left, but either to diſband the army, or to 
march for ſubſiſtence into the enemies country. The ter- 
ritories of the Venetians lay neareſt at hand; but they, 
with their uſual foreſight and prudence, had taken ſuch 
precautions as ſecured them from any inſult. Nothing, 


therefore, remained but to invade the dominions of the 
Church, or of the Florentines ; and Clement had of late 


acted ſuch a part, as merited the ſevereſt vengeance from 
the Emperor. No ſooner did the troops return to Rome 
after the inſurrection of the Colonnas, than, without pay- 
ing any regard to the treaty with Moncada, he degraded 
the Cardinal Colonna, excommunicated the reſt of the fa- 
mily, ſeized their places of ſtrength, and waſted their 
lands with all the cruelty which the ſmart of a recent in- 
jury naturally excites. After this, he turned his arms 
againſt Naples, and, as his operations were ſeconded by 


the French fleet, he made ſome progreſs towards the con- 


queſt of that kingdom; the Viceroy being no leſs deſtitute 
than the other Imperial generals, of the money requiſite 
for a vigorous defence L.. : 


| f . $7 
military extortion could draw nothing more from a coun- Book IV. 
try entirely drained and ruined. In this ſituation there — 


1526. 


Tus proceedings of the Pope juſtified, in appear- 1527. 


ance, the meaſures which Bourbon's ſituation rendered ne- 
ceſſary; and he ſet about executing them under ſuch diſ- 


Ma: ches to 
invade the 
Pope“ 'err*- 


advantages, as furniſh the ſtrongeſt proof, both of the tories. 


deſpair to which he was reduced, and of the greatneſs of 
his abilities, which were able to ſurmount ſo many ob- 
ſtacles. Having committed the government of Milan to 
Leyva, whom he was not unwilling to leave behind, he 
began his march in the depth of winter, at the head of 
_ twenty-five thouſand men, compoſed of nations differing 
from each other in language and manners ; without mo- 
ney, without magazines, without artillery, without car- 
riages; in ſhort, without any of thoſe things which are 
neceſſary to the ſmalleſt party, and which ſeem eſſential to 


the exiſtence and motions of a great army. His rout lay 
through a country cut by rivers and mountains, in which 


the roads were almoſt impracticable; as an addition to his 


difficulties, the enemy's army, ſuperior to his own in num- 


ber, was at hand to watch all his motions, and to improve 
every advantage. But his troops, impatient of their pre- 


Ie] Jovii Vits Pomp. Colon. Guic, I. xviii. 424. 
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818 THE REIGN OF THE 
Book NV. ſent hardſhips, and allured by the hopes of obtaining an 
immenſe booty, did not conſider how ill provided they 
1527- were for a march, and followed him with great chearfulneſs. 
His firſt ſcheme was to have made himſelf maſter of Pla- 
centia, and to have gratified his ſoldiers with the plunder 
of that city; but the vigilance of. the confederate generals 
rendered t e deſign abortive ; nor had he better ſucceſs in 
his project for the reduction of Bologna, which was ſea- 
ſonably — with as many troops as ſecured it from tbe 
inſults of an army which had neither artillery nor ammu- 
nition. Having failed in both theſe attempts to become 
maſter of ſome great city, he was under a neceſſity of ad- 
vancing. But he had now been two months in the field; 
his troops had ſuffered every calamity which a long march, 
together with the uncommon rigour of the ſeaſon, could 
bring upon men deſtitute of all neceſſary accommodations, 
in an enemy's country; the magnificent promiſes to which 
they truſted, had proved altogether vain ; they ſaw no 
futiny of prolpe& of relief; their patience, tried to the utmoſt, 
troops, failed at laſt, and they broke out into open mutiny. Some 
| officers, who raſhly attempted to reſtrain them, fell vic- 
tims to their fury ; Bourbon himſelf, not daring to appear 
during the firſt tranſports of their rage, was obliged to fly 
ſecretly from his quarters Ill. But this ſudden ebullition of 
wrath began at laſt to ſubſide, when Bourbon, who poſ- 
ſeſſed, in a wonderful degree, the art of governing the 
minds of ſoldiers, renewed his promiſes with more confi- 
dence than formerly, and aſſured them that they would 

be ſoon accompliſhed. He endeavoured to render their 
hardſhips more tolerable by partaking of them himſelf ; 
he fared no better than the meaneſt centinel ; he marched 
along with them on foot ; he Joined them in ſinging their 
camp-ballads, in which, with high praiſes of his valour, 
they mingled many ſtrokes of military raillery on his po- 
3 verty; and wherever they came, he allowed them, as a 
1 | foretaſte of what he had promiſed, to plunder the adjacegt 
| villages at diſcretion, Encouraged by all theſe ſoothing 
arts, they entirely forgot their ſufferings and complaints, 
and followed him with the ſame Wen confidence as 
formerly . 
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BouURBON, meanwhile, carefully concealed his inten- Boo IV. 
tions. Rome and Florence, not knowing on which the blow . 
would fall, were held in the moſt diſquieting ſtate of The Pape's | 
ſuſpence. Clement, equally ſolicitous for the fafety of irreiviuiion. 
both, fluctuated in more than his uſual uncertainty ; and and impru- 
while the rapid approach of danger called for prompt and _ 

deciſive meaſures, he ſpent the time in deliberations which 

came to no iſſue, or in taking reſolutions, which next day 

his reſtleſs mind, more fagacious in diſcerning than in ob- 

viating difficulties, overturned, without being able to fx 

on what ſhould be ſubſtituted in their place. At one time 
he determined to unite himſelf more cloſely than ever with 

his allies, and to puſh the war with vigour; at another, 

he inclined to bring all differences to a final accommoda- 

tion, by a treaty with Lannoy, who, knowing his paſſion 

for negotiation, ſolicited him inceſſantly with propoſals for 
= that purpoſe. His timidity at length prevailed, and led — . 
= him to conclude an agreement with Lannoy, of which the treaty with 
= following were the chief articles: That a ſuſpenſion of the Viceroy 

arms ſhould take place between the Pontifical and Impe- » Naples 

rial troops for eight months: That Clement ſhould ad- 

vance ſixty thouſand crowns towards ſatisſying the demands 

of the Imperial army: That the Colonnas ſhould be ab- 

ſolved from cenſure, and their former dignities and poſleſ- 
ſions be reſtored to them: That the viceroy ſhould come 

to Rome, and prevent Bourbon from approaching nearer 
to that city, or to Florence [*]. On this ſudden treaty, 
which deprived him of all hopes of aſſiſtance from his al- 

lies, without affording him any ſolid foundation of ſecu- 

_ rity, Clement relied fo firmly, that like a man extricated 

at once out of all difficulties, he was at perfect eaſe, and, 

in the fulneſs of his confidence, diſbanded all his troops, 

except as many as were ſufficient to guard his own per- 

ſon. This amazing confiderice of Clement's, who, on 

every other occaſion, was fearful and ſuſpicious to exceſs, 

appeared fo unaccountable to Guicciardini, who being at 
that time the pontifical commiſſary-general and reſident in 

the confederate army, had great opportunity, as well as great 

abilities, for obſerving how chimerical all his hopes were, 

that he imputes the Pope's conduQ, at this juncture, wholly 

to infatuation, which thoſe who are doomed to ruin can- 


not avoid Io]. ; 
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LANNOY, it would ſeem, intended to have executed 
the treaty with great ſincerity ; and having detached Cle- 
ment from the confederacy, wiſhed to turn Bourbon's arms 
againſt the Venetians, who, of all the powers at war with 
the Emperor, had exerted the greateſt vigour, With this 
view, he diſpatched a courier to Pourbon, informing him 
of the ſuſpenſion of arms, which, in the name of their 


common maſter, he had concluded with the Pope. Bour- 


bon had other ſchemes; and he had proſecuted them now 
too far to think of retreating. 'To have mentioned a re- 


treat to his ſoldiers, would have been dangerous; his com- 
mand was independent on Lannoy; he was fond of mor- 
tifying a man whom he had many reaſons to hate; for 


and to advance towards Florence. Upon this, all Cle- 
 ment's terror and anxiety returning with new force, he had 


them; every perſon in Rome perceived that nothing re- 


his rout, ard to take inſtantly ſome new reſolution, he 
fixed, without heſitation, on one no leſs daring in itſelf, 

than it was impious according to the opinion of that age. 
This was to aſſault and plunder Rome. Many reaſons, 


theſe reaſons, without paying the leaſt regard to the meſ- 
ſage, he continued to ravage the eccleſiaſtical territories, 


recourſe to Lannoy, and intreated and conjured him to 
put a ſtop to Bourbon's progreſs. Lannoy accordingly - 
out for his camp, but durſt not approach it; Bourbon's fol- 


diers having got notice of the truce, raged and threatened, 


demanding the accompliſhment of the promiſes to which 
they had truſted ; their general himſelf could ſcarce reſtrain 


mained but to prepare for reſiſting a ſtorm which it was 


now impoſſible to diſpel. Clement alone, relying on ſome 
ambiguous and deceitful profefſions which Bourbon made 
of his inclination towards peace, ſunk back into his former 
ſecurity Ly. 8 55 


Boux Bor, on his part, was far from being free from 
ſolicitude. All his attempts on any places of importance 
had hitherto miſcarried ; and Florence, towards which he 
had been approaching for ſome time, was, by the arrival 
of the duke d'Urbino's army, put in a condition to ſet his 
eas at defiance. As it now became neceflary to change 


however, prompted him to it. He was fond of thwarting 
Lannoy, who had undertaken for the ſafety of that city; 
he imagined that the Emperor would be highly pleaſed to 
lee Clement, the chief author of the league againſt him, 


| [p] Guic. I. xviii. 437, 8&c, Mem. de Bellay, p. 100. | 
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| humbled; he flattered himſelf, that by gratifying the ra- Boox IV. 
pacity of his ſoldiers with ſuch immenſe booty, he would 


attach them for ever to his intereſt ; or (which is ſtill 377 


more probable than any of theſe) he hoped, that by 
means of the power and ſplendor he would acquire from 


the conqueſt of the firſt city in Chriſtendom, he might lay - 


the foundation of an independent power ; and that, after 


ſhaking off all connection with the Emperor, he might 
\ 


take poſſeſſion of Naples, or of ſome of the Italian ſtates, 
in his own name (al. 


 WuraTEvER his motives were, he executed his reſo- The 


lution with a rapidity equal to the boldneſs with which he 
had formed it. His ſoldiers, now that they had their 
prey in full view, complained neither of fatigue, nor fa- 


mine, nor want of pay. No ſooner did they begin to 
move from Tuſcany towards Rome, than the Pope, ſen- 


ſible at laſt how fallacious the hopes had been on which he 


repoſed, ſtarted from his ſecurity. But no time now re- - 


mained, even for a bold and deciſive Pontiff, to have taken 


proper meaſures, or to have formed any effectual plan of 
defence. 


ſternation, diſorder, and irreſolution. He collected, how- 
ever, ſuch of his diſbanded ſoldiers as ſtill remained in the 
city ; he armed the artificers of Rome, and the footmen 


Truſting to theſe ineffectual military pre- 


counſellors, determined to wait the approach of an 


enemy whom, by a timely retreat, he might eaſily have 


avoided. 


Under Clement's feeble conduct, all was con- 


detence. 


and train-bearers of the Cardinals; he repaired the breaches 
in the walls; he begun to ere& new works; he excommu- 
nicated Bourbon and all his troops, branding the Germans 
with the name of Lutherans, and the Spaniards with that 

of Moors [*]. 
parations, or to his ſpiritual arms, which were till more 
deſpiſed by rapacious ſoldrers, he ſeems to have laid aſide 
his natural timidity, and, contrary to the advice of all his 


Boukzox, who ſaw the neceſſity of diſpatch, now that Affiult of 
his intentions were known, advanced with fuch ſpeed, that Rome. 


he gained ſeveral marches on the duke d'Urbino's army, 


and encamped in the plains of Rome on the evening of 


the fifth of May. From thence he ſhewed his ſoldiers the 


palaces and churches of that city, into which, as the ca- 
* of the Chriſtian commonwealth, the wealth of all 
urope had flowed during many centuries, without having 


q] Brant. iv. 271. vi. 1 Belcarii Comment. 594. 
15 Seckend, lid. ii, p. — ” 
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Boox IV. been once violated by any hoſtile hand; and commanding 
—— them to refreſh themſelves that night, as a preparation for 


1527. 


' Rourbon 
Hain. 


the aſſault next day, promiſed them, in reward of their 


toils and valour, the poſſeſſion of all the treaſures accu - 


mulated there. 

EARLY in the morning, Bourbon, who had determined 
fo diſtinguiſh that day either by his death or the ſucceſs of 
his enterprize, appeared at the head of his troops, clad in 
complete armour, above which he wore a veſt of white 
tiſſue, that he might be more conſpicuous both to his 
friends and to his enemies; and as all depended on one 


bold impreſſion, he Jed them inſtantly to ſcale the walls. 


Three diſtin bodies, one of Germans, another of Spa- 
niards, and the laſt of Italians, the three different nations 


of whom the army was compoſed, were appointed to this 
ſervice; a ſeparate attack was aſſigned to each, and the 


whole army advanced to ſupport them as occafion ſhould 
require. A thick miſt concealed their approach, until they 
reached almoſt the brink of the ditch which furrounded 
the ſuburbs ; having planted their ladders in a moment, 
each brigade ruſhed on to the aſſault with an impetuoſity 


| heightened by national emulation. They were received at 
firſt with fortitude equal to their own; the Swiſs in the 
Pope's guards, and the veteran ſoldiers who had been aſ- 


ſembled, fought with a courage becoming men to whom 


the defence of the nobleſt city in the world was intruſted. 


Bourbon's troops, notwithſtanding all their valour, gained 


no ground, and even began to give way, when their leader, | 


perceiving that on this critical moment the fate of the day 
depended, threw himſelf from his horſe, preſſed to the 
ſront, ſnatched a ſcaling- ladder from a foldier, planted it 
againſt the wall, and began to mount it, encouraging his 
men, with his voice and hand, to follow him; but at that 

very inſtant, a muſket bullet from the ramparts pierced 
his groin with a wound, which he immediately felt to be 
mortal; but he retained ſo much preſence of mind as to 

deſire thoſe who were near him to cover his body with a 

cloak, that his death might not diſhearten his troops; and 
ſoon after he expired with a cograge worthy of a better 
cauſe, and which would have entitled him to the higheſt 
praiſe, if he had thus fallen in defence of his country, not 
at the head of its enemies [5]. 5 


[+] Mem. de Bellay, 101. Guic. I. xviii. p. 445, Kc. Ocuv. de Brant. 
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Ir vas impoſſible to conceal this fatal event from the Book IV. 
army; the ſoldiers ſoon miſſed their general, whom they 

were accuſtomed to ſee in every time of danger; but in- 15:7 
ſtead of being diſheartened by their Joſs, it animated them taken. 8 
with new valour ; the name of Bourbon reſounded along 
the line, accompanied with the cry of head and revenge. 
The veterans who defended the walls were ſoon over- 
powered by numbers; the untrained body of city recruits 
fled at the ſight of danger, and the enemy with irreſiſtible 
violence ruſhed into the tawn. 
DurIiNG the combat, Clement was employed at the 
altar of St. Peter's in offering up to heaven unavailing 
prayers for victory. No ſooner was he informed that his 
troops began to give way, than he fled with precipitation, 
and, with an infatuation ſtill more amazing than any thing 
already mentioned, inſtead of making his eſcape by the 
oppoſite gate, where there was no enemy to oppoſe it, he 
ſhut himſelf up, together with thirteen cardinals, the fo-- 
_ reign ambaſladors, and many perſons of diſtinction, in the 
caſtle of St. Angelo, which, from his late misfortune, he 
might have known to be an inſecure retreat. In his way 
from the Vatican to that fortreſs, he ſaw his troops flying 
before an enemy who purſued without giving quarter; he 
heard the Tries and lamentations of the Roman citizers, 
and beheld the beginning of thoſe calamities which his 
own credulity and ill- conduct had brought upon his 
ſubjects (i]. | 3 „„ SD p 1 
I.rx is impoſſible to deſcribe, or even to imagine, the Plundered. F 
miſery and horror of that ſcene which followed. What- 
ever a city. taken by ſtorm can dread from military rage 
urreſtrained by diſcipline ; whatever exceſſes the ferocit 
of the Germans, the avarice of the Spaniards, or the li- | 4% 
centiouſneſs gf the Italians could commit, theſe the 1 
wretched inhabitants were obliged to ſuſfer. Churches, 9 
palaces, and the houſes of private perſons, were plundered 
without diſtinction. No age, or character, or ſex, was 1 
exempt from injury. Cardinals, nobles, prieſts, matrons, * 
virgins, were all the prey of ſoldiers, and at the mercy of _ 
men deaf to the voice of humanity. Nor did theſe out- 


. | Tages ceaſe, as is uſual in towns which are carried by aſl». | | | 


fault, when the firſt fury of the ſtorm was over; the Im- N 
perialiſts kept poſſeſſion of Rome ſeveral months; and 1 4 
dur ing all that time the inſolence and brutality of the ſol- 19 

po lt] Jov. Vit. Colon. 165. | 
e | diers 
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Book IV. diers ſcarce abated. Their booty, in ready money alone, 
—v— amounted to a million of ducats; what they raiſed by 
1527 ranſoms and exactions far exceeded that ſum. Rome, 
though taken ſeveral different times by the northern na- 
tions; who over-ran the Empire in the fifth and ſixth cen- 
turies, was never treated with ſo much cruelty by the bar- 
barous and heathen Huns, Vandals, or Goths, as now by the 
bigotted ſubjects of a catholic monarch [2]. 
The Pope AFTER Bourbon's death, the command of the Impe- 
beſieged in rial army devolved on Philibert de Chalons prince of 
me caltie®#® Orange, who with difficulty prevailed on as many of his 
ese e. ſoldiers to deſiſt from the pillage as were neceſſary to in- 
veſt the caſtle of St. Angelo. Clement was immediately 
ſenſible of his error in having retired into that ill provided 
and untenable fort. But as the Imperialiſts, ſcorning diſci- 
pline, and intent only on plunder, puſhed the ſiege with 
little vigour, he did not deſpair of holding out until the 
duke d' Urbino ſhould come to his relief. That general 
advanced at the head of an army compoſed of Venetians, 
Florentines, and Swiſs, in the pay of France, of ſufficient 
ſtrength to have delivered Clement from the preſent dan- 
ger. But d' Urbino, preferring the indulgence of his ha- 
tred againſt the family of Medici to the glory of deliver- 
ing the capital of Chriſtendom, and the head of the church, 
pronounced the enterprize to be too hazardous; and hav- 
ing, from an exquiſite reſinement in revenge, marched 
forward ſo ſar, that his army being ſeen from the ramparts 
of St. Angelo, flattered the Pope with the proſpect of oer- 
Sorrenders tain relief, he immediately retired [x]. Clement, de- 
himſelf a prived of every reſource, and reduced to ſuch extremity of 
_ famine as to feed on aſſes fleſh [y], was obliged to capitu- 
" late on ſach conditions as the conquerors were pleaſed to 
prefcribe. He agreed to pay four hundred thouſand ducats 
to the army; to ſurrender to the Emperor all the places of 
ſtrength belonging to the church ; and beſides giving hoſt- 
ages, to remain a priſoner himſelf until the chief articles 
= were performed. He was committed to the care of Alar- 
| con, who, by his ſevere vigilance in guarding Francis, had 
given full proof of. his being qualified for that office; and 
thus, by a ſingular accident, the ſame man had the cuſtody 


fu] Jov. Vit. Colon. 166. Guic.1. xviii. 440, &c. Comment. de capta 
urbe Roma ap. Scardium, 2. 230. Ulloa Vita dell Carlo V. p. 110, &c. 
Giangnne Hiſt. of Nap b. xxxi. c. 3. p. 0% 

sx] Guic. I. xviit. 430. [y] Jov. Vit. Colon. 167. * 
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of the two moſt illuſtrious perſonages who had been made Bo IVW. 
priſoners in Europe during ſeveral ages. „„ 
Tur account of this extraordinary and unexpected pic... 
event was no leſs ſurpriz ing than agreeable to the Em- ror's beb -. 
ror. But in order to conceal his joy from his ſubjects, viour at this 
who were filled with horror at the ſucceſs and crimes of pared 
their countrymen, and to leſſen the indignation of the reſt 
= of Europe, he declared that Rome had been aſſaulted 
without any order from him ; he wrote to all the princes 
with whom he was in alliance, diſclaiming his having had 
any knowledge of Bourbon's intention Iz]; he put himſelf 
and court into mourning ; commanded the rejoicings which 
had been ordered for the birth of his ſon Philip to be ſtop- 
ped ; and, employing an artifice no leſs hypocritical than 
groſs, he appointed prayers and proceſſions throughout all 
Spain for the recovery of the Pope's liberty, which, by 
an order to his generals, he could have immediately 
granted him [J. x — 
Tux good fortune of the houſe of Auſtria was no leſs Solymen in- 
conſpicuous in another part of Europe. Solyman having vades Hun- 
invaded Hnngary with an army three hundred thouſands ) 
ſtrong, Lewis II. King of that country, and of Bohemia, 
a weak and unexperienced prince, advanced raſhly to meet 
him with a body of men which did not amount to thirty 
thouſand. With an imprudence ſtill more unpardonable, 
he gave the command of theſe troops to Paul Tomorri, a 
Franciſcan monk, archbiſhop of Golocza. This aukward Defeat of 
general, in the dreſs of his order, girt with its cord, he Hunga- 
marched at the head of the troops; and hurried on by his gg "4 
own preſumption, as well as by the impetuoſity of nobles their King. 
who deſpiſed danger, but were impatient of long ſervice, 
fought the fatal battle of Mohacz, in which the King, 
the flower of the Hungarian nobility, and upwards of 
twenty thouſand men, fell the victims of his folly and 
ill conduct. Solyman, after his victory, ſeized and kept 
poſſeſſion of ſeveral towns of greateſt ſtrength in the 
ſouthern provinces of Hungary, and over-running the reſt 48 
of the country, carried near two hundred thouſand perſons | 
into captivity. As Lewis was the laſt male of the royal 
family of Jagellon, the Archduke Ferdinand claimed both 
his crowns. This claim was founded on a double title; 
the one derived from the ancient pretenſions of the houſe 


| 80 Ruſcelli Lettere di Principi, ii. 234. | 
2] S eid. 109. i. 822, Mauroc. Hiſt, Veneta. lib. iii. 220. | 
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of Auſtria to both kingdoms; the other from the right of 


his wife, the only ſiſter of the deceaſed monarch. The 


1627. 


feudal inſtitutions, however, ſubſiſted both in Hungary and 
Bohemia in fuch vigour, and the nobles poſſeſſed ſuch ex- 


tenſive power, that the crowns were ſtill elective; and 


Ferdinand's rights, if they had not been powerfully ſup- 
ported, would have met with little regard. But his own 
perſonal merit; the reſpect due to the brother of the 
greateſt monarch in Chriftendom ; the neceſſity of chooſing 
a prince able to afford his ſubjects ſome additional pro- 
ion againſt the Turkiſh arms, which, as they had felt 


their weight ſo lately, they greatly dreaded; together with 


- the intrigues of his ſiſter, who had been married to the 


late King, overcame the prejudices which the Hungarians 
had conceived againſt the Archduke as a foreigner ; and 
though a conſiderable party voted for the Waywode of 


_ Tranfilvania, at length ſecured Ferdinand the throne of that 
kingdom. The ſtates of Bohemia imitated the example 
of their neighbour kingdom ; but in order to aſcertain and 


ſecure their own privileges, they obliged Ferdinand, be- 
fore his coronation, to ſubſcribe a deed, which they termed 


a Reverſe, declaring that he held that crown not by any 


previous right, but by their gratuitous and voluntary elec- 
tion. By ſuch a vaſt acceſſion of territories, the hereditary 


poſſeſſion of which they ſecured in proceſs of time to their 


family, the princes of the houſe of Auſtria attained that 


Propreſs of 
the Refor- 


mation. 


e June 26, 
1 526. 


pre- eminence in power which hath rendered them fo formi- 
dable to the reſt of Germany ll. 5 


THe diſſenſions between the Pope and Emperor proved 
extremely favourable to the progreſs of Lutheraniſm. 
Charles, exaſperated by Clement's conduct, and fully em- 
ployed in oppoſing the league which he had formed #gainſt 
him, had little inclination and leſs leiſure to take any 
meaſures for ſuppreſſing the new opinions in Germany. In 
a diet of the Empire, held at Spires, the ſtate of religion 
came to be conſidered; and all that the Emperor required 


of the princes was, that they would wait patiently, and with- _ 


out encouraging innovations, for the meeting of a general 
council which he had demanded of the Pope. They, in re- 
turn, acknowledged the convocation of a council tobe the pro- 
per and regular ſtep towards reforming abuſes in the church; 
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but contended, that a national council held in Germany Boox N 
would be more effeCtual for that purpoſe than what he had * 
propoſed. To his advice, concerning the diſcoutagement 
4 innovations, they paid ſo little regard. that even during 
the meeting of the diet at Spires, the divines who at- 
tended the Elector of Saxony and Landgrave of Heſſe- 
Caſſel thither, preached publickly, and adminiſtered the 
ſacraments according dð the rites of the reformed church lel. 
The Emperor's own example emboldened the Germans to 
treat the Papal authority with little reverence. During 
the heat of his reſentment againſt Clement, he had pub- 
liſhed a long reply to an angry brief which the Pope had 
intended as an apology for his own conduct. In this ma- 
nifeſto, the Emperor, after having enumerated many in- 
ſtances of that Pontiff's ingratitude, deceit, and ambition, | 
all which he painted in the ſtrongeſt and moſt aggravated 
colours, he appealed from him to a general council. At 
the ſame time he wrote to the college of Cardinals, com- 
plaining of Clement's partiality and injuſtice, and requiring 
them, if he refuſed or delayed to call a council, to manifeſt 
their concern for the peace of the Chriſtian church, fo 
ſhamefully neglected by its chief paſtor, by ſummoning 
that aſſembly in their own name lLdl. This manifeſto, 
ſcarce inferior in virulence to the invectives of Luther him- 
ſelf, was diſperſed over Germany with great induſtry, and 
being eagerly. read by perſons of every rank, did much 
more than counterbalance the effe& of all Charler's decla- 
rations againſt the new — 
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